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The LeawoodGoverningBodyhasconsideredthe requestforapprovalof finalplat, forVillasof Whitehorse,
locatedat approximately151standNailAvenue,Leawood,JohnsonCounty,Kansas.

WHEREAS,Villasof Whitehorse, ['Applicant']submitteda requestfora final plat,for realproperty
located at approximately 151 st and Nail Avenue; and

WHEREAS, Villas of Whitehorse appeared before the Plan Commission on March 12, 2002, and
presented such requests for approval; and

WHEREAS, the final plat was in substantial compliance with the preliminary; and

WHEREAS, the plat consists of 39 units on 9.72 acres for a density of 0.25 acres per unit; and

WHEREAS, the Planning Commission reviewed the application and recommended the following
stipulations of approval:

1. Theprojectis limitedto 39 unitson 9.72acresfor a densityof 4.0du/ac.
2. The applicant is responsible for a park impact fee in the amount of $300 per dwelling unit for a total of

$11,700priorto recordingof the finalpFat.
3. The developer is responsible for a South Leawood Transportation impact fee in the amount of $1,150 per

acre. The total amount to be paid at the time of approval of the final plat is $11,182.60.
4. The developerpay $200 / frontfoot along 151stStreetfor a totalof $103,000($200 x 519.00)prior to

recording of the final plat.
5. The development shall have the following setback:

a. A minimum of a 22.5' front yard setback from all public rights-of-way.
b. A minimum of a 10' street-side side yard.
c. A minimum side yard of 15' between structures.
d. A minimum rear yard of 20' between structures.
e. A minimum of a 10' between a structure and any pnvate drives.

6. Only Class A roofing material may be used on all properties.
7. The emergency access between Tract D (private drive) and Rosewood shall be a minimum of 20'

inwidth,shallbe anallweathersurface,shall becapableof supporting20tonsper axel,shallhave
a turnaround that can accommodate a fire truck, may not exceed a 10% grade at any point and
must have a minimum overhead clearance unobstructed by foliage now or in the future of 13'-6" in
height. Construction drawings of this access must be approved by the City of Leawood Fire
Marshal prior to building permit.

8. Nohomemaybefurtherthan500' froman approvedfirehydrant.
9. The monumentsign mustbe placedin a locationthatwill ensurethat thevisionof ddverswill not

be obstructed.

10. The monument sign shall be a maximum of 6' in height and 12' in width.
11. All landscaped common areas shall be irrigated.
12. An erosion control plan for both construction and long term must be a part of the final engineering

plans. The City Engineer must approve these plans.
13. All streetswithinthe subdivisionwill be public. The developeror HomesAssociationwill maintainany

plantings or statuary within the street right-of-way. A maintenance agreement between the City and
developer/homeowner'sassociationfor the proposed landscape medians and any other approved
privately owned amenities in the public right-of-way shall be finalized prior to construction of them.

14. A temporarycul-de-sacmustbe constructedat thewest endof 151stTerrace. This cul-de-sacshall have
a sufficient radius to allow a fire truck to turnaround. Construction plans regarding this temporary cul-de-
sac must be approved by the Fire Marshal and the Public Works Department.
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15. Theapplicantshallprovidea detailedlandscapeplantobeapprovedbyCitystaff,whichincludesa
scheduleofspecies,sizes,quantities,andspacingof landscapingmaterialstobeused.

16. Sidewalks are required per street construction standards. Sidewalks shall be provided along both sides of
the southern cul-de-sac.

17. Streettreesmustbeinstalled(planted40feetapartoncenter)onbothsidesofallpublicstreets.
18. All utilities must be placed underground.
19. The applicant must obtain all approvals and permits from the Public Works Department, per attached

memorandum.

20. All monumentsignsmustbeplacedwithinacommonareawitha maintenanceagreementprovidingthat
a homeowners association will be responsible for their maintenance.

21. Asignpermitisrequiredpriorto theerectionof anysign.
22. A digitalcopyoftherecordedplatshallbesubmittedtothePlanningstaff.
23. Thedevelopedpropertyowneragreesto executea statementacknowledginginwritingthattheyagreeto

stipulations one through twenty-three.

WHEREAS, the Planning Commission's recommendation was presented to the Governing Body at
itsregularlyscheduledmeetingonMonday,April1,2002;and

WHEREAS, after considering the Planning Commission's recommendation and reviewing
applicable laws, the Governing Body, approved the recommendation; and

NOW, THEREFORE,BE IT RESOLVEDBY THE GOVERNINGBODY OF THE CITY OF
LEAWOOD,KANSAS:

SECTIONONE: TheGoverningBodyherebyapprovestheapplicant'srequest,andthePlanning
Commission's recommendation of approval for said final plat.

AdoptedbytheGoverningBodythis1s_dayofApril,2002.

,_'-''_"_¢r_,et " .
,.,,,'_._.__ ,,-_,_ SignedbytheMayorthts1"dayofApril,2002:"-""-,-,

_ _,, ,_ _,,,_.,,_m.., _ PeggyDun_,I_or

o."

. /. I..I W.._I,I.4 __"

//,_a He4_er,CityClerk _--#

/_ ASTOFORM:

"_--P_ri_laA._'B_y Attorney
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.. 4800 Town Center Drive ,; keawood, Kansas 66211 * (913) 839-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

Date: March 6, 2002

To: Diane Binckley,Planning & Development Director
Departmentof Planning & Develop.ment

From: David Ley, P.E., City Engineer
Departmentof PublicWorks

Re: Villas of Whitehorse
Case Number:.04-02

The Department of PublicWorks has reviewedthe aforementioned project and would
like to make the followingstipulationsas part of the Planning CommissionApproval:

1) Sidewalks shall be shownon bothsidesof 150thTen'.

" 2) SidewalksalongAsh may be 4' inwidth.

3) Sidewalks shall be constructedby the street contractor.

4) Providea minimumof ninety(90) degreesbetweenthe inflowandoutflowof the
storm sewer pipe. Stormsewer inflowpipesshall have a minimum separationof
one (1) footbetween the outsidewallsof the pipe.

5) Removethe publicstormsewer easementwithinTract A near the east end of
Tract D.

6) The grading plans shall include grading the 151stSt Right-of-Way to the future
grade. The engineer may need to devetopthe future 15"1stSt centedine grade
and crosssections.

7) Removeall trees locatedw!thinthe 151= St Right-of-Way.

8) Providean easementfor the temporarycul-de-sac•

9) All publicimprovementsshall be designedandconstructedin accordancewith
the City of LeawoodPublic ImprovementConstructionStandardsas developed 1
by the Departmentof PublicWorks (latestrevision)andAPWA KansasCity
Section 5600 for stormsewers.

10)The sitetrianglesfor all entrancesshall be revisedto complywith the City of
Leawood DevelopmentOrdinance,Section4-6•3.

PW-1
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 SOL TIO NO.7

A RESOLUTION APPROVING AND AUTHORIZING THE CITY OF LEAWOOD ['CITY']
TO PARTICIPATE IN THE JUVENILE ACCOUNTABILITY INCENTIVE BLOCK GRANT

[JAIBG] PROGRAM FROM JULY 1, 2002, THROUGH JUNE 30, 2003.

WHEREAS, JAIBG is a federally funded program that provides states and local
governments with additional resources to respond to juvenile crime; and

WHEREAS, federal guidelines require the funds to be used to improve the juvenile
justice system and administer accountability-based sanctions; and

WHEREAS, the majority of local funds have been targeted to Juvenile Intake and
Assessment Center [JIAC] to support 24-hour booking; and

WHEREAS, Leawood has qualified for funds in the amount of $13,961, requiring the
City of Leawood to match funds in the amount of $1,551.22.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation,
does hereby agree to participate in the Juvenile Accountability Incentive Block Grant [JAIBG]
Program from July 1, 2002, through June 30, 2003.

SECTION TWO: This resolution shall become effective upon passage by the
Governing Body.

PASSED by the Governing Body this 1stday of April, 2002.

_xx_-i_.? APPP,_OVEDby the Mayor this 1stday of April, 2002.

--, - '-_ _ "-- - Peggy Ouun,_vlayor

Martha Heizer, City Clerk.)

Iv- a
Patricia A. Bennett, City Attorney
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JUVENILE ACCOUNTABILITy INCENTIVE BLOCK GRANT

ENDORSEMENT OF REGIONAL COALITION

The City of Leawood hereby agrees to participate in a regional coalition between Johnson
County and eligible cities within Johnson County for the purpose of expending federal
Juvenile Accountability Incentive Block Grant (JAIBG) funds for the period July 2002 -
June 2003. In furtherance of said coalition, the City of Leawood appoints the Johnson
County Children's Coordinating Council as the Regional Juvenile Crime Enforcement
Coalition (JCEC), Johnson County Government as the fiscal agent for receiving the
funds, and United Community Services of Johnson County as the administrative agent.
The City of Leawood understands that it is eligible to receive $13,961 and as a condition
of receiving said funding, the City of Leawood must commk $1,551.22 in matching
funds, to be paid into the fund pool before January 31, 2003.

Approved this 1st day of April ,2002.

City Designee (Print) Peggy J. Dunn

Title lCmyor

Please Return by April 17, 2002 to:
United Community Services of Johnson County

12351 W. 96thTerrace, Suite 200
Lenexa, KS 66215

(913) 438-4764



J.]NITEOCOMMUNITYSERVICESOFJOHNSONCOUNTY

JohnsonCountyChildren'sCoordinatingCouncil g_),/' %\ . Ca'J ,)p

CharlieSunderland Memo To: The Honorable Peggy Dunn

PresidentArteberry __ /___(_

From: Karen Wulfkuhle _/,,,.)0ovid
JodyBradley
StevenF.Carman Date: March 6, 2002
Shirley Douglas
Stephen B. Herner
TrudyJacobsen Re: FFY01 Juvenile Accountability Incentive Block Grant
Oscar Johnson
Roger Kroh
DennisMeKee
GaryNevius The Kansas Juvenile Justice Authority (JJA) has announced the
Hen.DeanNewton availability of Juvenile Accountability Incentive Block Grant (JAIBG)JohnRamsey
Hen. GerryRay FFY 01 funds for the period July 1, 2002 - June 30, 2003. The JAIBG
PaulR0driguez program is designed to promote greater accountability among juveniles
BillShipley who are involved in the juvenile justice system. This is the fourth year ofBrantTidwe[I
JoanWells funding. According to JJA, the City of Leawood qualifies for funds in the
BeverlyWittenborn amount of $13,961. The city's required match is $i,551.22.
COUNCILOFADVISORS

Hen.DavidAdkins TO pool the funds during this grant period eacheligible jurisdiction must:
Dr.DavidBenson
MaryBirch * Return the Endorsement of Regional Coalition (enclosed) to United

Bowman Community Services no later than April 17, 2002.

Dr.CharlesCarlson * Contribute their grant match to the Johnson County Office of FinancialBen Craig
Hen.PeggyJ. Dune Management, the grant fiscal agent, by January 31=, 2003. (An invoice
Hen.EdEilert will be sent in July.)
JeffreyO. Ellis
SuEIlenFried
Hen.BettyKeim

JanieeC.Kreamer UCS, asthe project manager,thanks you for your participation and
AudreyLangworthy
RabbiMarkLevin continued support of the funding coalition.
Dr.RobertMeneilly
JanMeyers
PaulJ,Morrison
MarkParkinsen
StephenF.Rose v_¢: Scott Lambers
CarolSader
MonroeTaliaferro
Dr.ElaineTo.fhare enclosure
RobertVancrum
David Watkins
Dr.RonWimrner

EXECUTIVEDIRECTOR
Karen Wa_lkuhle

PlanningPartnerin
JohnsonCounty

_, 12351West96thTerraceo Suite200° Lenexa,KS. 66215.913/438-4764o Fax:913/492-0197° WWW.UCSJOCO.ORG



Juvenile Accountability Incentive Block Grant (JA1BG)
Johnson County Information Sheet

What is JAIBG? JAIBG is a federally funded program that provides states and local
units of government with additional resources to respond to juvenile crime. The state's
Juvenile Justice Authority (JJA) oversees the Kansas Grant. In FFY98 the combined
block grant for allocation was $325,991. In FFY99 the grant was $320,282. In FFY2000
it was $374,418. For FFY2001 (June 2002-July 2003) the amount is $388,890.

How do units of government participate? Grants are allocated to cities and counties
according to a state-wide formula. To participate, the jurisdiction must agree to pool
funds with other eligible jurisdictions within Johnson County and provide a 10% match.
Jurisdictions may name a representative to serve on the grant review committee to make
funding decisions.

What jurisdictions are eligible? Leawood, Lenexa, Merriam, Mission, Olathe, Overland
Park, Prairie Village, Shawnee, and Johnson County.

What programs have been funded? Federal guidelines require the funds to be used to
improve the juvenile justice system and administer accountability-based sanctions.
Locally the majority of funds have been targeted to Juvenile Intake and Assessment
Center to support 24-hour booking. Other programs funded during FY2000 included
Youth Community Service (Volunteer Center of Johnson County), Night Lights (Juvenile
Court Services), Out-of-Home On-Site Intensive Counseling (KEYS), and Functional
Family Therapy (Intensive Family Counseling).

How are funding decisions made? Johnson County Children's Coordinating Council, a
project of United Community Services of Johnson County (UCS), is designated to make
funding decisions. A grant review committee, comprised of representatives from the
Children's Coordinating Council, Juvenile Crime Advisory Board, and jurisdictions set
funding priorities, review applications, and make funding recommendations. Funding
priorities are guided by the Johnson County Juvenile Justice Comprehensive Strategic
Plan.

When are decisions made? Juvenile Justice Authority usually notifies communities in
• late January or early February about the next fiscal year awards. A proposal for how each

county will expend funds is due to the state in late spring. To meet this time frame, the
grant review committee will meet two to three times between late January and April. A
report will be made to the Children's Coordinating Council in April. Jurisdictions will
receive a report by the end of April.

Who coordinates the Johnson County grant? United Community Services serves as
the administrative agent to work with the state, local jurisdictions, and grant recipients.

For additional information contact Marya Schott, Director of Community Initiatives, United Community
Services, 12351 _ 96 Terrace, Ste. 200, Lenexa, Kansas 66215, 913-438-4764.



.ESOLUT,O..O
The LeawoodGovemingBodyhasconsideredlhe requestfor approvalof a preliminarysite plan
for Plaza Pointe, located at the southwest corner of 135 th Street and Roe Ave., Leawood, Johnson
County, Kansas.

WHEREAS,PlazaPointe,['Applicant']submitteda requestfora preliminarysiteplanand a
final siteplan,for real propertylocatedat thesouthwestcornerof 135thStreetand RoeAve.;and

WHEREAS, Plaza Pointe appeared before the Planning Commission on February 26,
2002,and presentedsuchrequestsforapproval;and

WHEREAS, a public hearing was held before the Planning Commission pursuant to the
Leawood Development Ordinance; and

WHEREAS, only the southeast quadrant of the development is being modified from its
originaldesign,and;

WHEREAS,thesoutheastquadrantof thedevelopmentwill containfour lots,and;

WHEREAS,the PlanningCommissionreviewedthe applicationand recommendedthe
following stipulations for approval:

1. The southeast quadrant is limited to 36,500 sqft. of building area.
2. Theapplicantis responsiblefor installationof an additionallaneon 135thStreetas well as

anyotherimprovementdeemednecessaryby PublicWorks,andthe trafficstudy.
3. The applicantis responsiblefor a Park Impactfee in the amountof $.10/squarefoot of

finished floor area prior to the issuance of a building permit.
4. Each lot of the developmentis requiredto pay a PublicArt fee in the amountof $.10/

square foot of finished floor area or have a piece of public art approved by the Arts Council
and the Planning Commission prior to building permit.

5. Theapplicantis responsiblefor K-150impactfee in the amountof $.40/squarefoot (office)
and $1.34/squarefoot (retail)of finishedfloor area prior to the issuanceof a building
permit.

6. The trash enclosure shall be constructed of a material similar to each building and shall be
attachedto the exteriorof the building.All trashenclosuregatesshallbe sightobscuring,
decorative steel.

7. An erosion control plan for both temporary and permanent measures to be taken during
and after construction will be required prior to a building permit being issued.

8. The applicantmust obtainall approvalsand permitsfrom the PublicWorks Department
prior to a building permit being issued.

9. All powerlines,utilitylines,etc. are requiredto be undergroundand mustbe done at the
time of widening 135 th Street and Roe, and prior to final occupancy of any building within
the PlazaPointedevelopment.

10. A cross lot parking agreement shall be recorded to include the additional lot created within
the southeast quadrant.



11.All changesorenhancementsto thepreliminaryplanshallbethesubjectof notice,public
hearingandprotest,andmustbeapprovedbytheGoverningBodywhichmayconsider
the revised preliminary plan as if it were an entirely new plan, utilizing in its consideration
whatever factors the law permits.

12. A three-foot berm or three foot tall landscaping is required around the perimeter of the
parking lot adjacent to Roe Ave. and 137 mStreet.

13.Exteriorground-mountedor building-mountedequipmentincluding,but not limitedto,
mechanical equipment, utilities and meter banks, shall be screened from public view with
landscaping or with an architectural treatment compatible with the building structure.

14.All rooftopequipmentshall be screenedfrom the publicviewwith an architectural
treatment,which is compatiblewith the buildingarchitecture.For purposesof this
subsection, the phrase, "screened from public view", means not visible at eye level from an
adjoining property line or any street right-of-way.

15. Outlots and individual tenants will not be allowed monument signs per the 135 m Street
Guidelines.

16.Directionalmarkersarenotto exceed4feetinheightandwillbeamaximumof 16square
feet.

17. 300 square feet of landscaping shall be provided around signature markers.
18. 150 square feet of landscaping shall be provided around directional signage.
19. The number of parking spaces provided will be reviewed as each lot is finalized.
20. Crosswalks shall be identified by a material different than the pavement.
21.Allpublicsidewalksshallbesixfeetinwidth.
22. Street furniture (benches) shall be provided at intervals of every 500 feet along the public

sidewalksaswellas inplaza/pedestrianareas.
23. A revised landscape plan signed and sealed by a Landscape Architect registered in

Kansas must be submitted prior to final plan approval of any building within the
development.

24. All shade trees must be at least 2½ inch caliper and all evergreens shall be 8 feet tall when
planted.

25. All shrubs shall be at a minimum five-gallon when planted.
26. All sodded areas shall be shown on the landscape plan.
27. Benches or sitting areas shall be provided in the plaza area located between lot 7 and lot

8. This plaza area shall be paved with pavers.
28.Thedeveloper/properlyowneragreestoexecuteastatementacknowledginginwritingthat

they agree to stipulations one through twenty-eight.

WHEREAS, the Planning Commission's recommendation was presented to the Governing
Body at its regularly scheduled meeting on Monday, April 1,2002; and

WHEREAS,afterconsideringthePlanningCommission'srecommendation,theGoverning
Body,approvedtherecommendation;and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD,KANSAS:

SECTIONONE;TheGoverningBodyherebyapprovesthe applicant'srequest,andthe
Planning Commission's recommendation of approval for said preliminary site plan.



w

Adopted by the Governing Body this 1st day of April, 2002.

Signed by the Mayor this 1stday of April,2002.

_,_ _ ._,,a"_E PeggyDunn,Mayor

MarthaI-leizer,CityClerk"---j

ttorney



.ESOLOT,O..O
TheLeawoodGoverningBodyhasconsideredthe requestfor approvalof a preliminarysiteplanfor
Carpet Comer, Plaza Pointe Lot 8, located at the southwest corner of 135 th Street and Roe Ave.,
Leawood,JohnsonCounty,Kansas.

WHEREAS,Carpet Comer,Plaza Pointe Lot 8, ['Applicant']submitteda request for a
preliminary site plan, for real property located at the southwest corner of 135 _ Street and Roe Ave.; and

WHEREAS,PlazaPointeappearedbeforethe PlanningCommissionon February26 and
March 12, 2002 and presented such requests for approval; and

WHEREAS, a public hearing was held before the Planning Commission on February 26,
pursuant to the Leawood Development Ordinance; and

WHEREAS, the building is limited to 7,904 square feet on 0.98 acres for an F.A.R. of 0.18.
and;

WHEREAS,the PlanningCommissionreviewedthe applicationand recommendedthe
following stipulations for approval:

1. The buildingislimitedto 7,904squarefeet on0.98acresfor an F.A.R.of 0.18.
2. The applicantis responsiblefor a Park Impactfee in the amountof $.10/square foot ($.10x

7,904 = $790.40) of finished floor area prior to the issuance of a building permit.
3. The applicantis responsiblefor the publicart impactfee in the amountof $.10/ squarefoot of

finishedfloor area{$.10x 7,904= $790.40)priorto issuanceof a buildingpermit.
4. The applicantis responsiblefor the K-150impact fee in the amount$0.40/square foot of

finished floor area ($0.40 x 7,904 = $3161.60) prior to the issuance of a building permit.
5. An erosioncontrolplanfor both temporaryand permanentmeasuresto be takenduringand

after construction will be required prior to a building permit being issued.
6. All power lines, utility lines, etc. are required to be underground and must be done at the time

of widening135• Streetand RoeAve.,and priorto final occupancyof anybuildingwithinthe
project.

7. A revised landscape plan identifying the Plaza Pointe landscaping as well as the revised
landscaping for this project shall be provided at final. Additional landscaping must be provided
throughout the development. The final plan must be signed and sealed by a Landscape
Architect licensed in Kansas.

8. Exterior ground-mountedor building-mountedequipment including, but not limited to,
mechanicalequipment,utilities and meter banks, shall be screenedfrom public view with
landscaping or with an architectural treatment compatible with the building structure.

9. All rooftop equipment shall be screened from the public view with an architectural treatment,
which is compatible with the building architecture. For purposes of this subsection, the phrase
"screened from public view," means not visible at eye level from an adjoining property line or
anystreetright-of-way.

10. The applicant must meet all requirements of the 135 • Street Corridor Design Guidelines.
11. The pergola provided at the south side of the building shall not encroach the south property

lineof lot8.

12. The list of items to be completed by the developer must be completed prior to final occupancy.



13. The applicant must obtain all approvals and permits from the Public Works Department, per
attached memorandum.

14. This preliminary plan approval shall lapse in five years, if construction on the project has not begun
on this project or if such construction is not being diligently pursued; provided, however, that the
developermayrequesta hearingbeforethe City Councilto requestan extensionof thistimeperiod.
The City Council may grant such an extension for a definite period of time for good cause shown by
the developer.

15. The developer/propertyowner agreesto executea statementacknowledgingin writingthat
they agree to stipulations one through fifteen.

WHEREAS, the Planning Commission's recommendation was presented to the Governing
Body at its regularly scheduled meeting on Monday, April 1, 2002; and

WHEREAS, after considering the Planning Commission's recommendation, the Governing
Body, approved the recommendation; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE: The Governing Body hereby approves the applicant's request, and the
Planning Commission's recommendation of approval for said preliminary site plan.

Adoptedby theGoverningBodythis1stdayofApril,2002.

• _x\_":"":_V'Sig nedbytheMayorthis1stdayof April,2002.

= _= -_ ..-'_-- ,._ ,._--_= PeggyB_,_Mayor

MarthaHeizer,CityClerk

_ttomey



__ 4800TownCenterDrive• Leawood,Kansas66211• (918)839-8700
(918)339-6781Fax
(913) 339-6225 TDD

MEMORANDUM

Date: March 6, 2002

To: Diane Binckley, Planning & DevelopmentDirector
Department of Planning & Development

From: David Ley, P.E., City Engineer_1"_
Department of Public Works

Re: Carpet Comer- Plaza Pointe
Case Number:.65-01

The Department of Public Works has reviewedthe aforementioned projectand would
liketo make the followingstipulationsas partof the PlanningCommissionApproval:

1) All plansheetsshall be stampedwiththe licensee'sseal pursuantto the Rules
and Regulationsof the KansasStateBoard of TechnicalProfessions.

2) Parkinglot does notmeet the requiredstructuralnumber. Revise parking lot
••thicknessand supplycalculationsindicatingthe structuralnumber.

3) Roof drainsand downspoutsshall connectto stormsewer structures(inlets,
manholes,junctionboxes). Showthe roofdrain connectionstothe stormsewer
structures.

4) ConstructADA ramps on thesidewalksalongthe Private Driveentrance

5) Providetop of curbelevations. ProvidepavementelevationsneartheADA stalls
to ensure maximum2% slopein thislocation.

6) Indicate(withshading)all existingstructuresand all futureimprovements.It is
too difficultto see connectionlocationsto existingsidewalks,parkinglotsand
drives.

7) Rearrange overlappingtext.

8) Providea site drainage map. i

9) Providesitedimensionson the radiusand islandwidths. The driveon the west
side of the propertydoesnot parallelthe lot line, providedimensioning.

PW-1
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_"_ 10)All public improvements shall be designed and constructed in accordance with
the City of Leawood Public Improvement Construction Standards as developed
by the Department of Public Works (latest revision).

11) Prior to issuance of a building permit, submit a copy of Temporary Easements
required to construct this project.

12) Prior to issuance of a building permit, provide an erosion control plan with details.

13) Developments on Orbetween 133"_Street to 137_ Street shall have all utilities
relocated underground. This includes private property and in the Right-of-Way
between the curb and property line per the 135_ Street Corridor Urban Design
and Development Plan, adopted by the City of Leawood March 31, 1997.

If you have any questions, please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-2
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RESOLUTIONNO. 1680

TheLeawoodGoverningBodyhasconsideredtherequestforapprovalof preliminarysiteplanand
preliminaryplat,for Reserveat St. Michael's,locatedat approximately141stand NailAvenue,
Leawood,JohnsonCounty,Kansas.

WHEREAS,Reserveat St.Michael's,['Applicant']submitteda requestfora preliminary
siteplan,preliminaryplat,andrezoningfromRP-1,PlannedSingleFamilyResidential,to RP-4,
PlannedClusterResidential,forrealpropertylocatedatapproximately141standNailAvenue;and

WHEREAS, Reserve at St. Michael's appeared before the Planning Commission on March
12, 2002, and presented such requests for approval; and

WHEREAS,theplatconsistsof 23 lotson9.36acresfora densityof 2.46dwellingunits
per acre; and

WHEREAS, the Planning Commission reviewed the application and recommended the
followingstipulationsofapproval:

1. Theprojectis limitedto 23single-familyresidentiallotson 9.36acresfor a densityof 2.46
dwellingunitsperacre.

2. Theapplicantis responsibleforaParkImpactfeein theamountof $300/Unit($300x 23=
$6900)priortotherecordingofafinalplat.

3. ThedevelopershallberesponsibleforSouthLeawoodTransportationImpactFee($625x0.75x
9.36= $4,387).

4. Thedevelopershallbe responsiblefor a fee in theamountof $200/frontfoot($200x 459 =
$91,800) for Nail Ave.

5. All lots shall have a front setback of 30', sideyard setback of 15' between buildings and 7.5' from
the property line and a rear yard setback of 20'.

6. Streettreesshallbeplantedatarateofonetreeper40 linearfeet.
7. Allutilitiesshallbeplacedunderground.
8. Allcommonareasshallbeplattedastractswiththeappropriatedescriptionprovidedontheplat

and in the platting text.
9. At thetimeoffinalapproval,additionalinformationshallbeprovidedfortheproposedmonument

signage,lightingandislandinthecul-de-sac.
10.Theapplicantshallprovidea letterfromtheArchdiocesestatingthattheyare responsiblefor

maintaining"TractB"priortofinalplatapplication.
11.Alllandscapedcommonareasshallbeirrigated.
12.A moredetailedlandscapeplanmustbesubmittedwithfinaldocuments.
13. A tree inventory indicating 6 inch caliper trees and larger shall be provided at final site plan.
14.Theapplicantshallprovidea statementfromthe Cityof OverlandParkstatingthattheyare

permittedto haveafullturnaccessfromNailAvenue.
15. The applicant must obtain all approvals and permits from the Public Works Department, per

attached memorandum.
16.Thispreliminaryplanapprovalshalllapsein fiveyearsafterfinalacceptanceoftheplanbythe

GoverningBody, if constructionon the projecthasnot begunon this projector if such
constructionisnotbeingdiligentlypursued;provided,however,thatthedevelopermayrequesta



hearing before the City Council to request an extension of this time period. The City Council may
grant such an extension for a definite period of time for good cause shown by the developer.

17.Thedeveloper/propertyowneragreestoexecutea statementacknowledginginwritingthatthey
agree to stipulations one through seventeen.

WHEREAS, the Planning Commission's recommendation was presented to the Governing
BodyatitsregularlyscheduledmeetingonMonday,April1,2002;and

WHEREAS, after considering the Planning Commission's recommendation and reviewing
applicablelaws,theGoverningBody,approvedtherecommendationfora preliminarysiteplanand
preliminary plat leaving the current zoning of RP-1 in place revising stipulation #5 of the Planning
Commissions approval to read as follows:

1. All lotsshallhavea minimum9,600squarefeet and a frontsetbackof 30' as allowedby
deviations of the RP-1 zoning district.

WHEREAS, the Governing Body directed the applicant to make application to the Board of
Zoning Appeals if they wanted to seek relief for side yard setbacks; and

WHEREAS, if the Board of Zoning Appeals did not approve the side yard setback variances, the
Council would schedule the matter at the earliest convenient opportunity for the Council to review the
plan again and consider alternatives, including the possibility of granting RP-4 zoning; and

NOW, THEREFORE,BE IT RESOLVED BY THE GOVERNINGBODY OF THE CITY OF
LEAWOOD,KANSAS:

SECTION ONE:The Governing Body hereby approves the applicant's request, and the
Planning Commission's recommendation of approval for said preliminary site plan and preliminary
plat,leavingthecurrentzoningofRP-1,PlannedSingleFamilyResidentialinplace.

AdoptedbytheGoverningBodythis1stdayofApril,2002.

_,_._'5'.L.._ _'_SignedbytheMayorthis1stdayofApril,.2,002._

- _-,.- ,__ .... - Peqayt.'.'.'_nn,"Mavor

_--.'_.. _'- _ ,, ,---,:_

MarthaHeizer,CityClerk
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(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

Date: March6, 2002

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

"" From: David Ley, P.E., City Engineert_LJ
Department of Public Works

Re: Reserveat St. Michael
Case Number. 07-02

The Department of PublicWorks has reviewed the aforementioned project and would
like to make the following stipulations as part of the Planning Commission Approval:

1) Traffic Impact Analysis:

a) The study indicated that the intersection of Nail Ave and the cul-de-sac would
have an island along Nail Ave, which will create a right-in right-out
intersection. The City of Overland Park has stated that they will not provide a
full-access intersection or a southbound left turn into this cul-de-sac due to
it's close proximity to the full access intersection being provided to the
church.

2) Storm Drainage Study:

a) The developer shall grade the site to drain to the detention pond. The City
will not allow the subdivision flow to by-pass the detention•pond.

3) The flood limits, as developed by CDW for Johnson County, shall be shown on
the plat.

4) Show the location of the storm sewers.

5) The minimum width of the road in the location of the island shall be twenty-three
(23) feet back to back.

6) Sidewalks shall be shown on both sides of the road due to the size of the island. [

7) Sidewalk ramps are shown leading to the island, but there aren't any sidewalks
or ramps in the island. Remove the ramps or provide the sidewalks in the island.
If there are sidewalks in the island, these shall be constructed by the street
contractor.

PW-1

\',]eawoodl_\userdocs_davidr_PlanningComrnission_Reserveat StMichael,07-02 Mar 12.doc
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8) Sidewalks along Tract A and within a Sidewalk Easement shall be constructed by
the street contractor.

9) Provide twenty-five (25) foot radius at the intersection with NailAve.

10) The grading plans shall include grading the Nail Ave Right-of-Way to the future
grade.

11) The grading plan indicates a swale being constructed in the middle of the Lot 3
through Lot 7. The lots need to be graded to drain to an engineered swale at the
rear property line or drain towards the street.

12) Remove all trees located within the Nail Ave Right-of-Way.

13)All public improvements shall be designed and constructed in accordance with
the City of Leawood Public Improvement Construction Standards as developed
by the Department of PublicWorks(latest revision).

14) The sitetrianglesfor all entrancesshallbe revisedto complywiththe Cityof
LeawoodDevelopmentOrdinance,Section 4-6.3.

15) The developershallobtainandsubmitto the Departmentof PublicWorks and
the BuildingOfficial a copyof the NPDES Land DisturbancePermit issuedbythe
KansasDepartment of Healthand Environmentprior to anygradingwork at the
site.

16) The permitfee for planreviewandconstructionobservationshallbefive (5)
percentof theconstructioncostfor all improvementswithinthe Right-of-Wayor
PublicEasement(s)grantedto the Cityof Leawood. The fee willbe chargedand
collectedfromthe Contractorpriorto issuanceof the permitfromthe Department
of PublicWorks.

17) The developershall pay$110/intersectionto cover the costsof streetsignsto be
installedby the Departmentof PublicWorks.

1B)The plat will not be releasedfor recordinguntil all the permitsfor the Department
of PublicWorks have been obtainedbythe Contractor(s)and all other
requirementshave beenmet.

If youhave any questions,pleasecall me at (913) 339-6700, extension134.

Copy: Project File
PW Book

PW-2
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RESOLUTION NO. 1681

RESOLUTION AUTHORIZING THE IMPROVEMENT OF A CERTAIN SECTION OF ROE

AVENUE, A MAIN TRAFFICWAY, BETWEEN 124TH STREET AND 135TH STREET
WITHIN THE CITY OF LEAWOOD; PROVIDING FOR ISSUANCE OF GENERAL
OBLIGATION IMPROVEMENT BONDS OF THE CITY TO PAYTHE COSTS THEREOF

PURSUANT TO K.S.A.§ 12-689 AND FOR THE ISSUANCE OF TEMPORARY NOTES OF
THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND EXPRESSING THE
INTENT TO REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS

OF GENERAL OBLIGATION BONDS; AND AUTHORIZING AND IMPROVING CERTAIN
RELATED MATTERS AND ACTIONS

WHEREAS, the City of Leawood, Kansas has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas", designated that portion of Roe Avenue which is located within
this City as a main trafficway pursuant to the provisions ofK.S.A. § 12-685; and

WHEREAS, K.S.A. §12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or
trafficway connection designated and established under the provisions ofK.S.A. § 12-685 et seq.,
and such improvement or reimprovement may include grading, regrading, curbing, recurbing,
guttering, regnttering, paving, repaving, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding comers, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian ways, bicycle ways, or other improvements or any two or more of such improvements
or reimprovements and the acquisition of right-of-way by purchase or condenmation when
necessary for any of such purposes; and

WHEREAS, K.S.A. § 12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. § 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the
City at large and may be funded by, among other alternatives, the issuance of general obligation
improvement bonds; and

WHEREAS, Section 1.150-2 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project; and

WHEREAS, said Governing Body finds and determines that it is necessary to improve
and reimprove that section of Roe Avenue between 124th Street and 135th Street within the City
of Leawood, as provided by and under the authority of K.S.A. § 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. §12-689.

1
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: It is hereby deemed and declared to be necessary to improve and
reimprove that section of Roe Avenue between 124th Street and 135th Street within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be undertaken under the authority of K.S.A. §12-687.

SECTION TWO: The total estimated cost of the above described main traffieway

improvements or reimprovements, including construction, engineering fees, acquisition of right-
of-way and easements, and contingencies, is $7,691,865 and shall be chargeable to the City at
large to be paid by the issuance of general obligation improvement bonds of the City of Leawood
under the authority of K.S.A. §12-689.

SECTION THREE: That the costs incurred in connection with the Project shall be paid
for from the proceeds of temporary notes to be issued from time to time as said costs are so
incurred, and the Project shall be permanently financed with the proceeds of the sale of general
obligation improvement bonds of the City in an amount not to exceed $7,691,865.

SECTION FOUR: That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on hand prior to the issuance of temporary notes or bonds, the
City hereby declares that it reasonably expects to reimburse such expenditures out of the
proceeds of such temporary notes and such general obligation bonds. All such expenditures so
reimbursed shall be capital expenditure with the meaning of Section 1.150-1(h) of the Income
Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section 1.150-2 of
the Regulations.

SECTION FIVE: That as of the date hereof, there are not City funds reserved,
allocated on a long term basis or otherwise set aside (or reasonably expected to be reserved,
allocated on a long term basis or otherwise set aside) to provide permanent financing for the
expenditures related to the Project, other than pursuant to the issuance of temporary notes or the
bonds. This Resolution, therefore is determined to be consistent with the City's budgetary and
financial circumstances as they exist or are reasonably foreseeable on the date hereof, all within
the meaning and content of the Regulations.

SECTION SIX: That this Resolution shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Resolution shall be available
for inspection at the office of the City Clerk at City Hall during normal business hours of the City
on every business day until the date of issuance of the bonds.

2
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SECTION SEVEN: That the City's Director of Finance shall be responsible for making
any "reimbursement a/locations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in
accordance with Section 1.150-2, the fund or account from which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the
ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds.

SECTION EIGHT: This Resolution shall take effect and be of force from and atter its

passage.

ADOPTED by the Governing Body this 15thday of April, 2002.

SIGNED by the Mayor this 15th day of April, 2002.

Peggy J. I_tf(m,O'May_7 "-
ATTEST:

ha Heizer, City clerk_)

Patricia A. Bennett, City Attomey

3
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RESOLUTION NO. 1682

RESOLUTION AUTHORIZING THE IMPROVEMENT OF A CERTAIN SECTION OF NALL

AVENUE, A MAIN TRAFFICWAY, BETWEEN 135TH STREET AND 143RD STREET
WITHIN THE CITY OF LEAWOOD; PROVIDING FOR ISSUANCE OF GENERAL
OBLIGATION IMPROVEMENT BONDS OF THE CITY TO PAY THE COSTS THEREOF
PURSUANT TO K.S.A. 12-689 AND FOR THE ISSUANCE OF TEMPORARY NOTES OF

THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND EXPRESSING THE
INTENT TO REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS
OF GENERAL OBLIGATION BONDS; AND AUTHORIZING AND IMPROVING CERTAIN
RELATED MATTERS AND ACTIONS /

WHEREAS, the City of Leawood, Kansas has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas", designated that portion of Nall Avenue which is located within
this City as a main trafficway pursuant to the provisions of K.S.A. 12-685; and

WHEREAS, K.S.A. §12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or
ta'afficway connection designated and established under the provisions of K.S.A. §12-685 et seq.,
and such improvement or reimprovement may include grading, regrading, curbing, recurbing,
guttering, reguttering, paving, repaving, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding comers, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian ways, bicycle ways, or other improvements or any two or more of such improvements
or reimprovements and the acquisition of right-of-way by purchase or condemnation when
necessary for any of such purposes; and

WHEREAS, K.S.A. §12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. § 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the

City at large and may be fimded by, among other alternatives, the issuance of general obligation
improvement bonds; and

WHEREAS, Section 1.150-2 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with r_spect to
this Project; and

/

WHEREAS, said Governing Body finds and determines that it is necessary to.improve
and reimprove that section of Nall Avenue between 135th Street and 143rd Street withiri the City
of Leawood, as provided by and under the authority of K.S.A. § 12-687, aud to provide for the
payment of the costs thereof as provided by and under the authority ofK.S.A. § 12-689.

1
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: It is hereby deemed and declared to be necessary to improve and
reimprove that section of Nall Avenue between 135th Street and 143rd Street within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be undertaken under the authority of K.S.A. 12-687.

SECTION TWO: The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, acquisition of right-
of-way and easements, and contingencies, is $3,884,095 and shall be chargeable to the City at
large to be paid by the issuance of general obligation improvement bonds of the City of Leawood
under the authority of K.S.A. 12-689.

SECTION THREE: That the costs incurred in connection with the Project shall be paid
for from the proceeds of temporary notes to be issued from time to time as said costs are so
incurred, and the Project shall be permanently financed with the proceeds of the sale of general
obligation improvement bonds of the City in an amount not to exceed $3,884,095.

SECTION FOUR: That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on hand prior to the issuance of temporary notes or bonds, the
City hereby declares that it reasonably expects to reimburse such expenditures out of the
proceeds of such temporary notes and such general obligation bonds. All such expenditures so
reimbursed shall be capital expenditure with the meaning of Section 1.150-1(h) of the Income
Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section 1.150-2 of the
Regulations.

SECTION FIVE: That as of the date hereof, there are not City funds reserved,
allocated on a long term basis or otherwise set aside (or reasonably expected to be reserved,
allocated on a long term basis or otherwise set aside) to provide permanent financing for the
expenditures related to the Project, other than pursuant to the issuance of temporary notes or the
bonds. This Resolution, therefore is determined to be consistent with the City's budgetary and
financial circumstances as they exist or are reasonably foreseeable on the date hereof, all within
the meaning and content of the Regulations.

SECTION SIX: That this Resolution shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Resolution shall be available
for inspection at the office of the City Clerk at City Hall during normal business hours of the City
on every business day until the date of issuance of the bonds.

2
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SECTION SEVEN: That the City's Director of Finance shall be responsible for making
any "reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in
accordance with Section 1.150-2, the fund or account from which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the
ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds.

SECTION EIGHT: This Resolution shall take effect and be of force from and after its

passage.

ADOPTED by the Governing Body this 15thday of April, 2002.

SIGNED by the Mayor this 15th day of April, 2002.

Peggy J. I_r(n,{/Ma_l_r
ATTEST:

Martha Heizer, City Clerk-----_

aVED AS TO FORM:

Patricia A. Bennett, City Attorney

3
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RESOLUTION NO. 1683

RESOLUTION AUTHORIZING THE IMPROVEMENT OF A CERTAIN SECTION OF
STATE LINE ROAD, A MAIN TRAFFICWAY, AT THE INTERSECTION OF 92ND
STREET WITHIN THE CITY OF LEAWOOD; PROVIDING FOR ISSUANCE OF GENERAL
OBLIGATION IMPROVEMENT BONDS OF THE CITY TO PAY THE COSTS THEREOF

PURSUANT TO K.S.A.§ 12-689 AND FOR THE ISSUANCE OF TEMPORARY NOTES OF
THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND EXPRESSING THE
INTENT TO REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS
OF GENERAL OBLIGATION BONDS; AND AUTHORIZING AND IMPROVING CERTAIN
RELATED MATTERS AND ACTIONS

WHEREAS, the City of Leawood, Kansas has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas", designated that portion of State Line Road which is located
within this City as a main trafficway pursuant to the provisions ofK.S.A. § 12-685; and

WHEREAS, K.S.A. §12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or
trafficway connection designated and established under the provisions ofK.S.A. § 12-685 et seq.,
and such improvement or reimprovement may include grading, regrading, curbing, recurbing,
guttering, regnttering, paving, repaving, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding comers, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian ways, bicycle ways, or other improvements or any two or more of such improvements
or reimprovements and the acquisition of right-of-way by purchase or condemnation when
necessary for any of such purposes; and

WHEREAS, K.S.A. §12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. § 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the
City at large and may be fimded by, among other alternatives, the issuance of general obligation
improvement bonds; and

WHEREAS, Section 1.150-2 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project; and

WHEREAS, said Governing Body finds and determines that it is necessary to improve
and reimprove that section of State Line Road at the intersection of 92nd Street within the City of
Leawood, as provided by and under the authority of K.S.A. 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.

1
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: It is hereby deemed and declared to be necessary to improve and
reimprove that section of State Line Road at the intersection of 92nd Street within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be undertaken under the authority of K.S.A. § 12-687.

SECTION TWO: The total estimated cost of the above described main trafficway

improvements or reimprovements, including construction, engineering fees, acquisition of right-
of-way and easements, and contingencies, is $240,081 and shall be chargeable to the City at large
to be paid by the issuance of general obligation improvement bonds of the City of Leawood
under the authority ofK.S.A. § 12-689.

SECTION THREE: That the costs incurred in connection with the Project shall be paid
for from the proceeds of temporary notes to be issued from time to time as said costs are so
incurred, and the Project shall be permanently financed with the proceeds of the sale of general
obligation improvement bonds of the City in an amount not to exceed $240,081.

SECTION FOUR: That to the extent the City shall pay all or any portion of the costs
of the Project from available fimds on hand prior to the issuance of temporary notes or bonds, the
City hereby declares that it reasonably expects to reimburse such expenditures out of the
proceeds of such temporary notes and such general obligation bonds. All such expenditures so
reimbursed shall be capital expenditure with the meaning of Section 1.150-1(h) of the Income
Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section 1.150-2 of
the Regulations.

SECTION FIVE: That as of the date hereof, there are not City funds reserved,
allocated on a long term basis or otherwise set aside (or reasonably expected to be reserved,
allocated on a long term basis or otherwise set aside) to provide permanent financing for the
expenditures related to the Project, other than pursuant to the issuance of temporary notes or the
bonds. This Resolution, therefore is determined to be consistent with the City's budgetary and
financial circumstances as they exist or are reasonably foreseeable on the date hereof, all within
the meaning and content of the Regulations.

SECTION SIX: That this Resolution shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Resolution shall be available
for inspection at the office of the City Clerk at City Hall during normal business hours of the City
on every business day until the date of issuance of the bonds.

2
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SECTION SEVEN: That the City's Director of Finance shall be responsible for making
any "reimbursement a/locations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in
accordance with Section 1.150-2, the fund or account t_om which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the
ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds.

SECTION EIGHT: This Resolution shall take effect and be of force from and after its

passage.

ADOPTED by the Governing Body this 15thday of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

PeggyJ. l_'t_, Ma_
ATTEST:

Martha Heizer, City Clerk

VED AS TO FORM:_A._rney

3
K:\Clerks\Temp Notesk] 92STATEAUZ.doc



RESOLUTION NO. 1684

RESOLUTION AUTHORIZING THE IMPROVEMENT OF A CERTAIN SECTION OF

143RD STREET, A MAIN TRAFFICWA¥, BETWEEN MISSION ROAD AND NALL
AVENUE WITHIN THE CITY OF LEAWOOD; PROVIDING FOR ISSUANCE OF
GENERAL OBLIGATION IMPROVEMENT BONDS OF THE CITY TO PAY THE COSTS

THEREOF PURSUANT TO K.S.A. § 12-689 AND FOR THE ISSUANCE OF TEMPORARY
NOTES OF THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND EXPRESSING
THE INTENT TO REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM

PROCEEDS OF GENERAL OBLIGATION BONDS; AND AUTHORIZING AND
IMPROVING CERTAIN RELATED MATTERS AND ACTIONS

WHEREAS, the City of Leawood, Kansas has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas", designated that portion of 143rd Street which is located within
this City as a main trafficway pursuant to the provisions of K.S.A. § 12-685; and

WHEREAS, K.S.A. §12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main traffieway or
trafficway connection designated and established under the provisions of K.S.A. § 12-685 et seq.,
and such improvement or reimprovement may include grading, regrading, curbing, recurbing,
guttering, reguttering, paving, repaving, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding corners, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian ways, bicycle ways, or other improvements or any two or more of such improvements
or reimprovements and the acquisition of right-of-way by purchase or condemnation when
necessary for any of such purposes; and

WHEREAS, K.S.A. §12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. § 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the
City at large and may be funded by, among other alternatives, the issuance of general obligation
improvement bonds; and

WHEREAS, Section 1.150-2 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project; and

WHEREAS, said Governing Body finds and determines that it is necessary to improve
and reimprove that section of 143rd Street between Mission Road and Nail Avenue within the
City of Leawood, as provided by and under the authority of K.S.A. § 12-687, and to provide for
the payment of the costs thereof as provided by and under the authority ofK.S.A. § 12-689.

1
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: It is hereby deemed and declared to be necessary to improve and
reimprove that section of 143rd Street between Mission Road and Nall Avenue within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be undertaken under the authority of K.S.A. § 12-687.

SECTION TWO: The total estimated cost of the above described main trafficway

improvements or reimprovements, including construction, engineering fees, acquisition of right-
of-way and easements, and contingencies, is $160,000.00 and shall be chargeable to the City at
large to be paid by the issuance of general obligation improvement bonds of the City of Leawood
under the authority of K.S.A. §12-689.

SECTION THREE: That the costs incurred in connection with the Project shall be paid
for from the proceeds of temporary notes to be issued from time to time as said costs are so
incurred, and the Project shall be permanently financed with the proceeds of the sale of general
obligation improvement bonds of the City in an amount not to exceed $160,000.00.

SECTION FOUR: That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on hand prior to the issuance of temporary notes or bonds, the
City hereby declares that it reasonably expects to reimburse such expenditures out of the
proceeds of such temporary notes and such general obligation bonds. All such expenditures so
reimbursed shall be capital expenditure with the meaning of Section 1.150-1(h) of the Income
Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section 1.150-2 of
the Regulations.

SECTION FIVE: That as of the date hereof, there are not City funds reserved,
allocated on a long term basis or otherwise set aside (or reasonably expected to be reserved,
allocated on a long term basis or otherwise set aside) to provide permanent financing for the
expenditures related to the Project, other than pursuant to the issuance of temporary notes or the
bonds. This Resolution, therefore is determined to be consistent with the City's budgetary and
financial circumstances as they exist or are reasonably foreseeable on the date hereof, all within
the meaning and content of the Regulations.

SECTION SIX: That this Resolution shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Resolution shall be available
for inspection at the office of the City Clerk at City Hall during normal business hours of the City
on every business day until the date of issuance of the bonds.

SECTION SEVEN: That the City's Director of Finance shall be responsible for making
any "reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
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shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in
accordance with Section 1.103-18, the fund or account from which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the
ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds.

SECTION EIGHT: This Resolution shall take effect and be of force from and after its

passage.

ADOPTED by the Governing Body this 15thday of April, 2002.

SIGNED by the Mayor this 15 th day of April, 2002.

_,_l., I ,r.-'_,_ ;,_'r_,_

Peggy _. 15u mNayor
ATTEST:

Martha Heizer, City CleN _

__... IED AS TO FORM:

P'atricia A. Bennett, City Attorney
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RESOLUTION NO. 1685

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 110 (Roe Avenue-124th Street to
135th Street), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT
OF $700,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF
IMPROVEMENT OF ROE AVENUE BETWEEN 124TH STREET AND 135TH STREET

IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Resolution No. 1681,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

Improve and reimprove Roe Avenue between 124th Street and 135th
Street(the "Project") at an estimated cost of $7,691,865.00; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
costs payable within the next six months in the amount of $700,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable, and the Governing Body of the City has by Ordinance No. 1948, (the "Note
Ordinance") authorized the issuance of the Notes described and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to pay the
costs of the Project now due or to become due in the immediate future, including necessary
engineering, legal and incidental costs, there shall be issued and the City is hereby authorized to
issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,
Project 110 (Roe Avenue-125th Street to 135th Street), in the aggregate principal amount of
Seven Hundred Thousand Dollars ($700,000) (the "Notes"). The amount of the Notes together
with other temporary notes heretofore issued to finance the Project which remain outstanding
does not exceed the total estimated costs of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 7 inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated May 1, 2002, shall mature by their stated terms and become due and payable on
February 1, 2003. The Notes shall bear interest from their dated date, payable at maturity or
upon redemption prior thereto as herein provided, at a rate of interest of 1.80 % per
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annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-
day months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the United States
of America by check or draft at the office of the City Treasurer of the City upon presentation and
surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in part in
denominations of $100,000 selected by the City in its sole discretion), at any time on or after
August 1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed plus
accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give notice
thereof in writing by first class mail to the original purchaser of the Notes and to any known
holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security of the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes. The Governing Body of the City shall
make provisions for the payment of said Notes by the issuance of renewal notes or general
obligations bonds of the City to provide permanent financing of the Project upon the completion
thereof. If said renewal notes or bonds shall not be so issued and the Notes shall not be so paid,
there shall be levied and collected a tax upon all taxable tangible property within the territorial
limits of the City in an amount sufficient to pay the principal of and interest on said Notes as the
same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
and deliveredto Country ClubBank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.815 % of the
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principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of said Notes
shall be deposited with the City Treasurer in a special fund established in the treasury of the City
created for the purpose of paying the costs and expenses of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the funds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any fight in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any fight
hereunder or thereunder, except in the manner herein provided, and all proceedings at law or in
equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

3
K:\Clerks\Temp Notesk305012002110.doc



SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

ADOPTED by the Governing Body the 15thday of April, 2002.

SIGNED by the Mayor this 15th day of April, 2002.

"ct_¢,.,..,,,,,,'¢;_' Peggy J. I(¢'t_M#

ATTEST:

Martha Heizer, City Clei:k_----_

VED AS TO FORM:
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 110

(Roe Avenue-124th Street to 135th Street)

FormofNote CUSIPNO.

May 1, 2002 $100,000.00

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself
to be indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful
money of the United States of America, on the 1st day of February, 2003, or prior thereto if called for redemption
and payment as hereinafter provided, with interest thereon from the date of this note, at the rate of % per
annum, payable at maturity or upon redemption prior thereto, both principal of and interest on this note being
payable at the office of the City Treasurer of the City of Leawood, Kansas. The City of Leawood, Kansas, reserves
the right to redeem and pay said note at any time on or after August l, 2002, by written notice to known holder or

the publication of notice and payment of said note, the publication of such notice or written notification of
redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice, and may
redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from
and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and fLrmly bound by these presents, and its faith and credit are hereby
irrevocably pledged for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $700,000 issued by the City of Leawood,
Kansas, for the purpose of providing temporary financing of the cost of improvement and reimprovement of Roe
Avenue between 124th Street and 135th Street in the City of Leawood; and this note is issued by authority of and in
compliance and conformity with the provisions, restrictions and limitations of the ordinances of said City and of the
Constitution and laws of the State of Kansas, and particularly K.S.A. 10-123 and K.S.A. 12-685, et seq., and all acts
amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to
exist precedent to the issuance of this note have been properly had, done and performed and do exist in due and

regular form and maimer as required by the Constitution and laws of the State of Kansas; that this note is negotiable
and constitutes a general obligation of said City; that this note does not exceed the actual cost and expense of said
improvements; and that the total indebtedness of the City of Leawood, Kansas, including this note, does not exceed
any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leavcood, Kansas, by its governing body, has caused this note to be dated an
signed by its Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the 1st day of May,
2002.

[SEAL]

Peggy J. Dram, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

This temporary note shall not be negotiable unless and until countersigned below following registration by the
Treasurer of the State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESSmy hand and official seal this day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
] SS.

COUNTY OF .]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

., 2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer
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RESOLUTION NO. 1686

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 139 [NALL AVENUE-135TH
STREET TO 143RD STREET], OF THE CITY OF LEAWOOD, KANSAS, IN THE
PRINCIPAL AMOUNT OF $100,000 TO PROVIDE TEMPORARY FINANCING OF
THE COST OF IMPROVEMENT OF NALL AVENUE BETWEEN 135TH STREET

AND 143RD STREET IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. § 12-685, et seo., as amended, and Resolution No. 1682,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

Improvement and reimprovement of Nail Avenue between 135th and 143rd
Street (the "Project") at an estimated cost of $3,844,095.00; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
costs payable within the next six months in the amount of $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A.§ 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable, and the Governing Body of the City has by Ordinance No. 1948, (the "Note
Ordinance") authorized the issuance of the Notes described and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to pay the
costs of the Project now due or to become due in the immediate future, including necessary
engineering, legal and incidental costs, there shall be issued and the City is hereby authorized to
issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,
Project 139 (Nail Avenue- 135th Street to 143rd Street), in the aggregate principal amount of One
Hundred Thousand Dollars ($100,000) (the "Notes"). The amount of the Notes together with
other temporary notes heretofore issued to finance the Project which remain outstanding does not
exceed the total estimated costs of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of a single
bearer note in the denomination of $100,000. Said issue of Notes shall be dated May 1, 2002,
shall mature by its stated terms and become due and payable on February 1, 2003. The Notes
shall bear interest from their dated date, payable at maturity or upon redemption prior thereto as
herein provided, at a rate of interest of 1.80 % per armum (computed on the basis
of actual days elapsed and a 360-day year composed of twelve 30-day months). The Notes shall
be subject to redemption at the option of the City upon notice as hereinafter provided and shall be
redeemed and cancelled contemporaneously with the issuance of general obligation improvement
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bonds of the City issued in lieu thereof to provide permanent financing of the Project. Both
principal of and interest on said Notes shall be payable in lawful money of the United States of
America by check or draft at the office of the City Treasurer of the City upon presentation and
surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole, at any time on or after
August 1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed plus
accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give notice
thereof in writing by first class mail to the original purchaser of the Notes and to any known
holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security of the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.
The Governing Body of the City shall make provisions for the payment of said Notes by the
issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk

and delivered to Country Club Bank , the original purchaser thereof, upon payment of the
purchase price therefor which shall not be less than 99.815 % of the principal amount
thereof plus accrued interest to the date of delivery thereof to the original purchaser thereof.
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SECTION SIX: Disposition of Proceeds. The proceeds of the sale of said Notes
shall be deposited with the City Treasurer in a special fund established in the treasury of the City
created for the purpose of paying the costs and expenses of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the funds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any right in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any right
hereunder or thereunder, except in the manner herein provided, and all proceedings at law or in
equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.
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SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

ADOPTED by the Governing Body the 15thday of April, 2002.

SIGNED by the Mayor this 15th day of April, 2002.

.,.,X't'O, ' :¢:.¢t.

ATTEST:

Martha Heizer, City Clerk

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON
CITY OF LEAWOOD

TEMPORARY NOTES
PROJECT 139

(Nail Avenue-135th Street to 143rd Street)

FormofNote CUSIPNO.

Mayl, 2002 $100,000.00

Know All Men By These Presents:

That "the (Y_ty of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the 1st day of February, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon

redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after August 1,
2002, by written notice to known holder or the publication of notice and payment of said note, the publication of such notice or
written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and after
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $100,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimprovement of Nail Avenue between 135th Street
and 143rd Street in the City of Leawood; and this note is issued by authority of and in compliance and conformity with the
provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas, and
particularly K.S.A. 10-123 and K.S.A. 12-685, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the Ist day of May, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
]SS.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESS my hand and official seal this __ day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
] SS.

COUNTY OF .]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

• 2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1687

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 156 (PUBLIC WORKS COMPLEX),
OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF
$1,700,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF
ACQUISITION, CONSTRUCTION AND INSTALLATION OF A NEW PUBLIC
WORKS MAINTENANCE FACILITY IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-1736, et seq., as amended, and Resolution No. 1532,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

Acquisition, construction and installation of a new public
works maintenance facility on certain real property owned by
the City and located in the vicinity of 143rd Street and
Overbrook Road within the City.

(the "Project") at an estimated cost of $5,906,562; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 156 (Public Works Complex), dated August 15, 2001, in the principal
amount of $600,000 (the "Prior Notes") to provide funds to pay the costs of the Project
heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City has
incurred or expects to incur additional costs payable within the next six months in the amount of
$1,100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes and to
pay costs of the Project as the same become due and payable, and the Governing Body of the City
has by Ordinance No. 1948, (the '2qote Ordinance") authorized the issuance of the Notes
described and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes to become due in the immediate future, there shall be issued and the City
is hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 156 (Public Works Complex), in the aggregate principal amount of
One Million Seven Hundred Thousand Dollars ($1,700,000) (the "Notes"). The amount of the
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Notes together with other temporary notes heretofore issued to finance the Project which remain
outstanding does not exceed the total estimated cost of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of a bearer

notes numbered 1 through 17, inclusive, each in the denomination of $I00,000. Said Notes shall
be dated May 1, 2002, shall mature by its stated terms and become due and payable on February
1, 2003. The Notes shall bear interest from its dated date, payable at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of 1.80 % per annum
(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day
months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (in
denominations of $100,000) at any time on or after August 1, 2002, at a redemption price of
100% of the principal amount thereof so redeemed plus accrued interest thereon to the
redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Note. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent

financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Note. The Notes shall be in substantially the form
attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of the
City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
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registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
and delivered to Country Club Bank , the original purchaser thereof,
upon payment of the purchase price therefor which shall not be less than 99.815 % of
the principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer. The sum of $100,000 of such proceeds shall be used
to redeem and retire the Prior Notes, and the balance shall be deposited in a special fund
established in the treasury of the City for the purpose of paying the costs and expenses of the
Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of the Notes at
the time outstanding shall have the right for the equal benefit and protection of all owners of
Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceeCmgs in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.
The covenants and agreements of the City herein, in the Note Ordinance and in the Notes

contained, shall be for the equal benefit, protection, and security of the owners of the Notes,
which Notes shall be of equal rank and without preference or priority of one Note over any other
Notes in the application of the funds herein pledged to the payment of the principal of and the
interest on the Notes, or otherwise. No one or more owners secured hereby shall have any right
in any manner whatever by his or their action to affect, disturb or prejudice the security granted
and provided for in the Note Ordinance or this Resolution, or to enforce any right hereunder or
thereunder, except in the manner herein provided, and all proceedings at law or in equity shall be
instituted, had and maintained for the equal benefit of all owners of such outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.
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SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

ADOPTED by the Governing Body the 15thday of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

r
"-'.,_-¢g_._:_._:O_ Peggy J./_{_tr_,

ATTEST:

Martha Heizer, City Clerl_Q__._

APPROVED AS TO FORM:
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 156

(PUBLIC WORKS COMPLEX)

FormofNote CUSIPNO.

May1,2002 $100,000

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the 1st day of February, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves 'the right to redeem and pay said note at may time on or after August 1,
2002, by written notice to known holder or the publication of notice and payment of said note, the publication of such notice or
written notification &redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and after
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one note of an issue of notes in the aggregate principal amount of $1,700,000 issued by the City of Leawood,
Kansas, for the purpose of providing temporary financing of the cost of acquisition, construction and installation of a new public
works maintenance facility in the City of Leawood; and this note is issued by authority of and in compliance and conformity with
the provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas,
and particularly K.S.A. 10-123 and K.S.A. 12-1736, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the

City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the I st day of May, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk

540877.01



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESSmy hand and official seal this day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
] SS.

COUNTY OF .]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

• 2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer

540877.01



RESOLUTION NO. 1688

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 157 [STATE LINE ROAD-92ND
STREET SIGNALIZATION], OF THE CITY OF LEAWOOD, KANSAS, IN THE
PRINCIPAL AMOUNT OF $100,000 TO PROVIDE TEMPORARY FINANCING OF
THE COST OF IMPROVEMENT AND REIMPROVEMENT OF STATE LINE ROAD

AT THE INTERSECTION OF 92ND STREET IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Resolution No. 1683,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

Improvement and reimprovement of State Line Road at the intersection of 92nd
Street (the "Project") at an estimated cast of $240,081; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
costs payable within the next six months in the amount of $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable, and the Governing Body of the City has by Ordinance No. 1948, (the "Note Ordinance")
authorized the issuance of the Notes described and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to pay the
costs of the Project now due or to become due in the immediate future, including necessary
engineering, legal and incidental costs, there shall be issued and the City is hereby authorized to
issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,
Project 157 (State Line Road-92nd Street Signalization), in the aggregate principal amount of
One Hundred Thousand Dollars ($100,000) (the "Notes"). The amount of the Notes together
with other temporary notes heretofore issued to finance the Project which remain outstanding
does not exceed the total estimated costs of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of a single
bearer note in the denomination of $100,000. Said issue of Notes shall be dated May 1, 2002,
shall mature by their stated terms and become due and payable on February 1, 2003. The Notes
shall bear interest fi'om their dated date, payable at maturity or upon redemption prior thereto as
herein provided, at a rate of interest of 1.80 % per annum (computed on the basis
of actual days elapsed and a 360-day year composed of twelve 30-day months). The Notes shall
be subject to redemption at the option of the City upon notice as hereinafter provided and shall be
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redeemed and cancelled contemporaneously with the issuance of general obligation improvement
bonds of the City issued in lieu thereof to provide permanent financing of the Project.
Both principal of and interest on said Notes shall be payable in lawful money of the United States
of America by check or draft at the office of the City Treasurer of the City upon presentation and
surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole at any time on or after August
1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed plus accrued
interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give notice
thereof in writing by first class mail to the original purchaser of the Notes and to any known
holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security of the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes. The Governing Body of the City shall
make provisions for the payment of said Notes by the issuance of renewal notes or general
obligations bonds of the City to provide permanent financing of the Project upon the completion
thereof. If said renewal notes or bonds shall not be so issued and the Notes shall not be so paid,
there shall be levied and collected a tax upon all taxable tangible property within the territorial
limits of the City in an amount sufficient to pay the principal of and interest on said Notes as the
same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
and delivered to Country Club Bank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.90 % of the principal
amount thereof plus accrued interest to the date of delivery thereof to the original purchaser
thereof.
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SECTION SIX: Disposition of Proceeds. The proceeds of the sale of said Notes
shall be deposited with the City Treasurer in a special fund established in the treasury of the City
created for the purpose of paying the costs and expenses of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the funds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any right in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any right
hereunder or thereunder, except in the manner herein provided, and all proceedings at law or in
equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.
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ADOPTED by the Governing Body the 15 th day of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

Pe_yJ.fi_ M_r

ATTEST:

Martha Heizer, City Clerk _

APPROVED AS TO FORM:
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON
CITY OF LEAWOOD

TEMPORARY NOTES
PROJECT 157

(State Line Road-92nd Street Signalization)

FormofNote CUSIPNO.

May1,2002 $100,000.00

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the 1st day of February, 2003, or prior thereto if called for redemption and payment as hereinal_cr
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after August 1,
2002, by written notice to known holder or the publication of notice and payment of said note, the publication of such notice or
written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and after
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notas in the aggregate principal amount of $100,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimprovement of State Line Road at the intersection
of 92rid Street in the City of Leawood; and this note is issued by authority of and in compliance and conformity with the
provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of.the State of Kansas, and
particularly K.S.A. 10-123 and K.S.A. 12-685, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the Ist day of May, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
] 5,5.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESS my hand and official seal this day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
SS.

COUNTYOF _]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

., 2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1689

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 159 (119th Street and Mission Road
Intersection), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT
OF $300,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF
IMPROVEMENT AND REIMPROVEMENT OF THE INTERSECTION OF ll9TH

STREET AND MISSION ROAD IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Resolution No. 1505,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

Improvement and reimprovement of sections of ll9th Street
and Mission Road in the vicinity of the intersection thereof
within the City

(the "Project") at an estimated cost of $5,029,204; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 159 (119th Street and Mission Road Intersection), dated August 15,
2001, in the principal amount of $200,000 (the "Prior Notes") to provide fimds to pay the costs
of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City expects
to incur additional costs payable in the next six months of $100,000; and

WHEREAS, the City is authorized by law and in paffmular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable, and the Governing Body of the City has by Ordinance No. 1948,
(the "Note Ordinance") authorized the issuance of the Notes described and on the terms set forth
herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes to become due in the immediate future, there shall be issued and the City
is hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 159 (119th Street and Mission Road Intersection), in the aggregate
principal amount of Three Hundred Thousand Dollars ($300,000.00) (the "Notes"). The amount
of the Notes together with other temporary notes heretofore issued to finance the Project which
remain outstanding does not exceed the total estimated cost of said Project.
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SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 3 inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated May 1, 2002, shall mature by their stated terms and become due and payable on
February 1, 2003. The Notes shall bear interest from their dated date, payable at maturity or
upon redemption prior thereto as herein provided, at a rate of interest of 1.80 % per annum
(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day
months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after August 1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed
plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
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and delivered to Country Club Bank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.815 % of the
principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer. The sum of $200,000 of such proceeds should be
used to redeem and retire the Prior Notes and the balance should be deposited in a special fund
established in the treasury of the City for the purpose of paying the costs and expenses of the
Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.
The covenants and agreements of the City herein, in the Note Ordinance and in the Notes

contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the funds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any right in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any right
hereunder or thereunder, except in the manner herein provided, and all proceedings at law or in
equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.
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SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

ADOPTED by the Goveming Body the 15 th day of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

_:, " _,_" Peggy J._ur_n, l_or

ATTEST:

Martha Heizer, City Clerk

APPROVED AS TO FORM:

4
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON
CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 159

(119th Street and Mission Road Intersection)

Form of Note CUSIP NO.

May1,2002 $100,000.00

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the 1st day of February, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon

redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the fight to redeem and pay said note at any time on or after August 1,
2002, by written notice to known holder or the publication of notice and payment of said note, the publication of such notice or
written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and

unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and after
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $300,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimprovement of sections of 119th Street in the
vicinity of the intersection thereof with Mission Road in the City of Leawood; and this note is issued by authority of and in
compliance and conformity with the provisions, restrictions and limitations of the ordinances of said City and of the Constitution
and laws of the State of Kansas, and particularly K.S.A. 10-123 and K.S.A. 12-685, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the

City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the 1st day of May, 2002.

P_ggyJ.D_, I_ayt_"
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESS my hand and official seal this __ day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
] SS.

COUNTYOF J

I, Tim ShaIIenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been flied
in my office and that the within note was registered in my office according to law on the _ day of

,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1690

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 167 (151st Street - Nail Avenue to
Mission Road), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL
AMOUNT OF $900,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF
IMPROVEMENT AND REIMPROVEMENT OF 151ST STREET BETWEEN NALL

AVENUE AND MISSION ROAD IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Resolution No. 1506,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

Improvement and reimprovement of a certain section of 151st
Street between Nail Avenue and Mission Road within the City

(the "Project") at an estimated cost of $733,000; and

WHEREAS, the Governing Body subsequently found and determined the estimated cost
of the Project to be $800,000, and the Governing Body now finds and determines that the cost of
the Project is estimated to be $1,028,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 167 (151st Street - Nail Avenue to Mission Road), dated August 15,
2001, in the principal amount of $800,000 (the "Prior Notes") to provide funds to pay the costs
of the Project heretofore incurredby the City; and

WHEREAS, the Prior Notes become duc and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City experts
to incur additional costs payable in the next six months of $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes, and the
Governing Body of the City has by Ordinance No. 1948, (the "Note Ordinance") authorized the
issuance of the Notes described and on the terms described herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes and to pay costs of the Project now due or to become due in the
immediate future, including necessary engineering, legal and incidental costs, there shall be
issued and the City is hereby authorized to issue temporary notes of the City, designated City of
Leawood, Kansas, Temporary Notes, Project 167 (151st Street - Nail Avenue to Mission Road),
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in the aggregate principal amount of Nine Hundred Thousand Dollars ($900,000.00) (the
"Notes"). The amount of the Notes together with other temporary notes heretofore issued to
finance the Project which remain outstanding does not exceed the total estimated cost of said
Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 9 inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated May 1, 2002, shall mature by their stated terms and become due and payable on
February 1, 2003. The Notes shall bear interest from their dated date, payable at maturity or
upon redemption prior thereto as herein provided, at a rate of interest of 1.80 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-
day months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after August 1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed
plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, there shall be levied and collected a tax upon all taxable tangible
property within the territorial limits of the City in an amount sufficient to pay the principal of and
interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.
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SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
and delivered to Country Club Bank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.90 % of the
principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer. Proceeds in the amount of $800,000 shall be used to
redeem and retire the Prior Notes and the balance of such proceeds shall be deposited in a special
fund established in the treasury of the City for the purpose of paying costs and expenses of the
Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.
The covenants and agreements of the City herein, in the Note Ordinance and in the Notes

contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the fimds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any right in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any right
hereunder or thereunder, except in the manner herein provided, and all proceedings at law or in
equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.
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SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

ADOPTED by the Governing Body the 15th day of April, 2002.

_x_.:-_ SIG_D by the Mayor this 15thday of April, 2002.

Pe yJ.

ATTEST:

Martha Heizer, City Clerk

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON
CITY OF LEAWOOD

TEMPORARY NOTES
PROJECT 167

(151 st Street - Nail Avenue to Mission Road)

Form of Note CUSIP NO.

May 1, 2002 $100,000.00

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the Ist day of February, 2003, or prier thereto if called for redemption and payment as hereinatter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or a_er August 1,
2002, by written notice to known holder or the publication of notice and payment of said note, the publication of such notice or
written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and aP,er
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $900,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimprovement of a certain section of 151st Street
between Nail Avenue and Mission Road in the City of Leawood; and this note is issued by authority of and in compliance and
conformity with the provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of the
State of Kansas, and particularly K.S.A. 10-123 and K.S.A. 12-685, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the 1st day of May, 2002.

Peggy J.Dnnn, Mayor
City of Leawood, Kansas

ATFEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESS my hand and official seal this __ day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
SS.

COUNTY OF _]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1691

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 174 (135th Street and Roe Avenue),
OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $900,000
TO PROVIDE TEMPORARY FINANCING OF THE COST OF CONSTRUCTION OF
IMPROVEMENTS TO ROE AVENUE AT THE INTERSECTION THEREOF WITH

135TH STREET SOUTH TO 137TH STREET IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-6a01, et seo., as amended, and Resolution No. 1553
as amended by Resolution No. 1614, the Governing Body of the City of Leawood, Kansas (the
"City") has heretofore authorized the following described improvement project within the City,
to wit:

Construction of a right-turn lane on 135th Street from approximately 1320
feet West of Roe Avenue to Roe Avenue, constructed to standards as defined

by the City of Leawood, Kansas; the construction of Roe Avenue from 135th
Street south to 137th Street on the West side, including curb and gutter,
pavement, storm drainage, sidewalks and street lights as required pursuant
to the final plans as approved by the City of Leawood; the construction of
plaza and landscaped areas near the intersections of 137th Street and Roe
Avenue and 135th Street and Roe Avenue; and all utility relocations as may
be required for the construction of the above-described improvements.

(the "Project") at an estimated cost of $1,350,098; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 174 (135th Street and Roe Avenue), dated August 15, 2001, in the
principal amount of $1,000,000 (the "Prior Notes") to provide funds to pay the costs of the
Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable, and the Governing Body of the City has by Ordinance No. 1948,
(the "Note Ordinance") authorized the issuance of the Notes described and on the terms set forth
herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:
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SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes to become due in the immediate future, there shall be issued and the City
is hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 174 (135th Street and Roe Avenue), in the aggregate principal amount
of Nine Hundred Thousand Dollars ($900,000) (the "Notes"). The amount of the Notes together
with other temporary notes heretofore issued to finance the Project which remain outstanding
does not exceed the total estimated cost of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 9 inclusive, each in the denomination of $I00,000. Each of said Notes
shall be dated May 1, 2002, shall mature by their stated terms and become due and payable on
February 1, 2003. The Notes shall bear interest from their dated date, payable at maturity or
upon redemption prior thereto as herein provided, at a rate of interest of 1.80 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-
day months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after August 1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed
plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes. The Governing Body of the City shall
make provision for the payment of said Notes by the issuance of renewal notes or general
obligations bonds of the City to provide permanent financing of the Project upon the completion
thereof. If said renewal notes or bonds shall not be so issued and the Notes shall not be so paid,
there shall be levied and collected special assessments on property benefited by the Project, and
to the extent said special assessments shall not be so collected and to the extent of the balance of
the principal of and interest on said Notes not payable first from special assessments, there shall
be levied and assessed a tax upon all taxable tangible property within the territorial limits of the
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City in an amount sufficient to pay the principal of and interest on said Notes as the same become
due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
anddeliveredto CountryClubBank , the original purchaser
thereof, upon payment of the purchase price therefor which shall not be less than 99.90 % of
the principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the fight for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the funds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any right in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any right
hereunder or thereunder, except in the manner herein provided, and all proceedings at law or in
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equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Goveming Body.

ADOPTED by the Governing Body the 15 th day of April, 2002.

_s_'SI/31_D by the Mayor this 15thday of April, 2002.
.,x -r3 Pt.

z'_ef'e'r_;m_V_S_'_ Peggy J.CDUun_, r

ATTEST:

Martha Heizer, City Clerk

\

APPROVED AS TO FORM:

"3'_atricia A. Bennett, City Attorney

4
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EXHIBIT A

UN1TEDSTATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON
CITY OF LEAWOOD

TEMPORARY NOTES
PROJECT 174

(I35th Street and Roe Avenue)

Form of Note CUSIP NO.

May1,2002 $100,000.00

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the 1st day of February, 2003, or prier thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after August 1,
2002, by writtennotice to known holder or the publication of notice and payment of said note, the publication of such notice or
written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and after
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $900,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvements to Roe Avenue at the intersection of 135th Street south to
137th Street in the City of Leawood; and this note is issued by authority of and in compliance and conformity with the
provisions, restrictions and limitations of the ordinances of said City and of the Consflturion and laws of the State of Kansas, and
particularly K.S.A. 10-123 and K.S.A. 12-6a01, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
s_JtdCity; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the I st day of May, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESSmy hand and officialseal this dayof ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
] SS.

COUNTYOF .]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1692

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 178 (133rd Street-State Line Road to
Mission Road), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL
AMOUNT OF $2,100,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF
CONSTRUCTION OF 133RD STREET FROM STATE LINE ROAD TO MISSION

ROAD IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No. 1525,
as amended and restated by Resolution No. 1638, the Governing Body of the City of Leawood,
Kansas (the "City") has heretofore authorized the following described improvement project
within the City, to wit:

Construction of 133rd Street from the intersection of said street with State
Line Road to the interseetion of said Street with Mission Road

(the "Project") at an estimated cost of $3,249,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 178 (133rd Street-State Line Road to Mission Road), dated August 15,
2001, in the principal amount of $1,000,000 (the "Prior Notes") to provide funds to pay the costs
of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City has
incurred or expects to incur additional costs payable within the next six months in the amount of
$1,100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes and to
pay the costs of the Project as the same become due and payable, and the Governing Body of the
City has by Ordinance No. 1948, (the "Note Ordinance") authorized the issuance of the Notes
described and on the terms described herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes and to pay costs of the Project now due or to become due in the
immediate future, including necessary engineering, legal and incidental costs, there shall be
issued and the City is hereby authorized to issue temporary notes of the City, designated City of
Leawood, Kansas, Temporary Notes, Project 178 (133rd Street-State Line Road to Mission
Road), in the aggregate principal amount of Two Million One Hundred Thousand Dollars
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($2,100,000) (the "Notes"). The amount of the Notes together with other temporary notes
heretofore issued to finance the Project which remain outstanding does not exceed the total
estimated cost of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist Of bearer

notes numbered 1 through 21 inclusive, each in the denomination of $100,000. Each of said
Notes shall be dated May 1, 2002, shall mature by their stated terms and become due and payable
on February 1, 2003. The Notes shall bear interest from their dated date, payable at maturity or
upon redemption prior thereto as herein provided, at a rate of interest of 1.80 % per annum
(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day
months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after August 1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed
plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the

City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, there shall be levied and collected special assessments on property
benefited by the Project, and to the extent said special assessments shall not be so collected and
to the extent of the balance of the principal of and interest on said Notes not first payable from
special assessments, there shall be levied and collected a tax upon all taxable tangible property
within the territorial limits of the City in an amount sufficient to pay the principal of and interest
on said Notes as the same become due and payable.
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SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the

form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
and deliveredto Country ClubBank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.90 % of the principal
amount thereof plus accrued interest to the date of delivery thereof to the original purchaser
thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer. The sum of $1,000,000 of such proceeds shall be
used to redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in
a special fund established in the treasury of the City for the purpose of paying costs and expenses
of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.
The covenants and agreements of the City herein, in the Note Ordinance and in the Notes

contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the funds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any right in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any right
hereunder or thereunder, except in the mauner herein provided, and all proceedings at law or in
equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.
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SECTION EIGHT: Further Authority. The duly elected and appointed officers of the

City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

ADOPTED by the Goveming Body the 15thday of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

Peggy J. _u_rm_, Iv_or
ATTEST:

Martha Heizer, City Clerk

APPROVED AS TO FORM:
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EXHIBIT A

LrNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON
CITY OF LEAWOOD

TEMPORARY NOTES
PROJECT 178

(133rd Sa'eet-State Line Road to Mission Road)

FormofNote CUSIPNO.

May1,2002 $100,000.00

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the 1st day of February, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after August 1,
2002, by written notice to known holder or the publication of notice and paya_ut of said note, the publication of such notice or
written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and after
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and fimdy bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $2,100,000 issued by the City of Leawood, Kansas, for
the purpose of providing temporary financing of the cost of 133rd Street from State Line Road to Mission Road in the City of
Leawood; and this note is issued by authority of and in compliance and conformity with the provisions, restrictions and
limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas, and particularly K.S.A. 10-123
and K.S.A. 12-6a01, et seq., and all acts amendatury thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the 1st day of May, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizar, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESS my hand and official seal this __ day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
] SS.

COUNTYOF .]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

• 2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1693

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 179 (133rd Street-Mission Road to
Roe Avenue), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT
OF $800,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF
CONSTRUCTION OF 133RD STREET FROM MISSION ROAD TO ROE AVENUE IN

THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No. 1524,
as amended and restated by Resolution No. 1639, the Governing Body of the City of Leawood,
Kansas (the "City") has heretofore authorized the following described improvement project
within the City, to wit:

Construetiou of 133rd Street from the interseetion of said street with Mission
Road to the intersection of said street with Roe Avenue

(the "Project") at an estimated cost of $1,229,300; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
additional costs payable within the next six months in the amount of $800,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable, and the Goveming Body of the City has by Ordinance No. 1948, (the "Note Ordinance")
authorized the issuance of the Notes described and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to pay the
costs of the Project now due or to become due in the immediate future, including necessary
engineering, legal and incidental costs, there shall be issued and the City is hereby authorized to
issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,
Project 179 (133rd Street-Mission Road to Roe Avenue), in the aggregate principal amount of
Eight Hundred Thousand Dollars ($800,000) (the "Notes"). The amount of the Notes together
with other temporary notes heretofore issued to finance the Project which remain outstanding
does not exceed the total estimated costs of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 8 inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated May 1, 2002, shall mature by their stated terms and become due and payable on
February I, 2003. The Notes shall bear interest from their dated date, payable at maturity or
upon redemption prior thereto as herein provided, at a rate of interest of 1.80 % per annum

1
K:\Clerks\Temp Notesk305012002179.doc



(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day
months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the United States
of America by check or draft at the office of the City Treasurer of the City upon presentation and
surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in part in
denominations of $100,000 selected by the City in its sole discretion), at any time on or after
August 1, 2002, at a redemption price of 100% of the principal amount thereof so redeemed plus
accrued interest thereon to the redemption date, without premium.
In the event the City elects to redeem any of such Notes as aforesaid, the City shall give notice
thereof in writing by first class mail to the original purchaser of the Notes and to any known
holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security of the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes. The Governing Body of the City shall
make provisions for the payment of said Notes by the issuance of renewal notes or general
obligations bonds of the City to provide permanent financing of the Project upon the completion
thereof. If said renewal notes or bonds shall not be so issued and the Notes shall not be so paid,
there shall be levied and collected special assessments on property benefited by the Project, and
to the extent said special assessments shall not be so collected and to the extent of the balance of
the principal of and interest on said Notes not payable first from special assessments, there shall
be levied and collected a tax upon all taxable tangible property within the territorial limits of the
City in an amount sufficient to pay the principal of and interest on said Notes as the same become
due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City Clerk
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and delivered to Country Club Bank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.90 % of the principal
amount thereof plus accrued interest to the date of delivery thereof to the original purchaser
thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of said Notes
shall be deposited with the City Treasurer in a special fund established in the treasury of the City
created for the purpose of paying the costs and expenses of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes, The owner or owners of any of the
Notes at the time outstanding shall have the fight for the equal benefit and protection of all
owners of Notes similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the provisions of
the Note Ordinance and this Resolution or by the Constitution and laws of the State;

(b) by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of the Notes.
The covenants and agreements of the City herein, in the Note Ordinance and in the Notes

contained, shall be for the equal benefit, protection, and security of the owners of any or all of the
Notes, all of which Notes shall be of equal rank and without preference or priority of one Note
over any other Note in the application of the funds herein pledged to the payment of the principal
of and the interest on the Notes, or otherwise. No one or more owners secured hereby shall have
any right in any manner whatever by his or their action to affect, disturb or prejudice the security
granted and provided for in the Note Ordinance or this Resolution, or to enforce any right
hereunder or thereunder, except in the manner herein provided, and all proceedings at law or in
equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.
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ADOPTED by the Goveming Body the 15 th day of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

,-_-_ _ _ _,_.__-,

r'_'_'_'_ PeggyJ._r_, _yor

ATTEST:

Martha Heinzer_ _

ROVED AS TO FORM:
"l_ricia A. Bennett, City Attorney
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON
CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 179

(133rd Street-Mission Road to Roe Avenue)

FormofNote CUSIPNO.

May 1,2002 $100,000.00

Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000) in lawful money of the United
States of America, on the 1st day of February, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after August 1,
2002, by written notice to known holder or the publication of notice and payment of said note, the publication of such notice or
written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in such notice,
and may redeem this note on the date of such call at a redemption price equal to the principal amount then outstanding and
unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note from and after
the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $800,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of construction of 133rd Stre_ from Mission Road to Roe Avenue in the
City of Leawood; and this note is issued by authority of and in compliance and conformity with the provisions, restrictions and
limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas, and particularly K.S.A. 10-123
and K.S.A. 12-6a01, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the Ist day of May, 2002.

Peggy J. I_-ff_,fMa_
City of Leaweod, Kansas

ATI'EST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk
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CERTIFICATE OF CITY CLERK

STATE OF KANSAS ]
SS,

COUNTY OF JOHNSON ]

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby
certify that the within Temporary Note of the City of Leawood, Johnson County, Kansas, has
been duly registered in my office according to law.

WITNESS my hand and official seal this __ dayof ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS ]
SS,

COUNTYOF .]

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and
complete transcript of the proceedings leading up to the issuance of the within note has been filed
in my office and that the within note was registered in my office according to law on the _ day of

_,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTIONNO. /L eJ

A RESOLUTION CALLING FOR A PUBLIC HEARING TO CONSIDER THE 2003-

2008 CAPITAL IMPROVEMENT PROGRAM [C.I.P.] FOR THE CITY OF LEAWOOD,
KANSAS.

WHEREAS, the City of Leawood, Kansas desires to conduct a Public Hearing to
consider the 2003-2008 Capital Improvement Program [C.I.P.] for the City of Leawood, Kansas;
and

WHEREAS, the City directs a public hearing to be held on Monday, May 6, 2002, at 7:30
P.M., and publish notice of same in the official city newspaper; and

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: "That a public hearing is hereby ordered to be held by the
Governing Body of the City of Leawood, Kansas, on Monday, May 6, 2002, at 7:30 P.M., or as
soon thereafter as may be heard, at the Leawood City Hall, 4800 Town Center Drive, Leawood,
Johnson County, Kansas, for the purpose of considering the 2003-2008 Capital Improvement
Program [C.I.P.].

SECTION TWO: That the City Clerk of Leawood, Kansas, shall give notice of the
aforesaid public hearing by publication in the official City newspaper, attached hereto as Exhibit
"A," and incorporated herein by reference as if fully set out.

PASSED by the Governing Body this 15thday of April, 2002.

,_x_2_a_PROVBD by the Mayor this 15 th day of April, 2002.

_ -=.. _ ,_.. , _ Peggy_u_m, Mayor

Martha Heizer. City Cierk_--_

0 _ricia A. Bennett, City Attorney

I:k313cip.doc



NOTICE OF PUBLIC HEARING

NOTICE OF PUBLIC HEARING TO CONSIDER THE PROPOSED 2003-

2008 CAPITAL IMPROVEMENT PROGRAM [C.I.P.] FOR THE CITY OF
LEAWOOD, JOHNSON COUNTY, KANSAS.

NOTICE IS HEREBY GIVEN that the Governing Body of the City of
Leawood, Kansas, shall meet for the purpose of holding a public hearing in the
City Council Chambers at Leawood City Hall, 4800 Town Center Drive,
Leawood, Kansas, at 7:30 P.M., or as soon thereafter as may be heard, on
Monday, May 6, 2002, to consider the proposed 2003-2008 Capital Improvement
Program [C.I.P.] for the City of Leawood, Kansas.

The hearing may be adjourned from time to time, as deemed necessary by the
Governing Body. All persons desiring to be heard with reference to the proposed
2003-2008 Capital Improvement Program [C.I.P.] will be heard at said timey.

MARTHA HEIZER
CITY CLERK

l:k313eip.doc
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(25594) NO.6 - I

First Published in the '
Johnson County Sun, Fri-
dayApril19, 2002.

NOTICE OF PUBLIC I
HEARING l

' AFFIDAVIT CIFPUBLICATION2008 CAPITAL IM-
PROVEMENT PROGRAM
C.I.P. FOR THE CITY

_F I']F_WOOD, JOHN-

SONCOUNrV,_NSAS._ATEOF KANSAS, JOHNSON COUNTY, ss Georgiann Thacker being first duly• NOTICE IS HEREBY ,
GIVEN that the Governing /om, deposes and says: that she is legal publication manager of THE JOHNSON
body of the City of Lea-
wood, Kansas, shall meet 3UNTY SUN, a semi-weekly newspaper printed in the State of Kansas, and pub-. for the purposeof holding•

CouncilapublicChambershearingin theatLea-City_aed in and of general paid circulation in JOHNSON COUNTY, Kansas, and that
• wood c' Hall, 4800 Town ......

c_nter_br_e_Leawoodtd newspaper is not a trade, rehglous or fraternal pubhcatlon.
Kansas,at7:3()g;m., or as I
soonthereafteras may be I
heard, on Monday, May 6, ], , • _1 .... . .
2002, to considerthe pro- .jd newspaper IS a semi-weekly pUblished at least 3U times a year; nas oeen so pug-• posed 2003-2008 Capital L

I _rg_omre_ooi_,Pr_aam.,hed continuously and uninterruptedly in said county and state for a period of morewood,i<ansas, m five years prior to the first publication of said notice; and has been admitted at
_ren_rr_ t%a.yt_timode"_ post office of SHAWNEE MISSION, KANSAS in said County second classas a
as deemed necessary by I
the Governing Body, All tiler.

ersons das=ring to be
_eardwith reference to the [
proposed 2003-2008 ]

.,-., ,,..._.J..,,,-..o,_-e_-"a'klPsr°_'_&nfhf-%tat the attached notice is a true copy thereof and was publishe._lin the regular and•,, , I....

_n_'E,ZE R tire issue of sa,d newspaper for _ consecutive _eeks)/days),
CITY CLERK • ....

(259.,F4C) .V(_/stp2abhcatmn thereof being made as aforesatd on the /q.-_ay
of_.._ ,2002, with subsequent publication being made on the
foll_ing dates:

,2002 ,2002

,2002 ,2002

Subs_)t_d__ gladsworn to before me this /_, day
.... of-/_.,,_/_ - - - .-2002. -- " .

//

My Commission Expires _ i _ i o i O _...U NOTARY PUBLIC

Printer's Fee d_
Ap

Additional Copies $
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TheLegal Record Publication Fees: $18.0 3

213 E. Santa Fe, Suita2

Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
MaureenGillespie,of lawfulage, beingfirstduly sworn, deposes
and says that she is Legal NoticesBillingClerk of The Legal
Recordwhich isa newspaperprintedinthe Stateof Kansas,
publishedin and of generalpaidcirculationona weekly,
monthlyor yearly basis inJohnsonCounty, Kansas,is nota
trade, religious or fi'atemalpublication,is publishedat least
weekly fifty(50)times a year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandState fora
periodof more than one year priorto thefirst publicationof the
noticeattached,and hasbeenenteredat the postofficeas
PeriodicalsClass mail matter.Thata noticewas published
inall editionsof the regularand entire issuefor thefollowing
subject matter (alsoidentifiedby the followingcase number,
if any)

/

for / consecutiveweek(s),as follows:

NOTICE OF PUBLIC HEARING: 2003-2008

CAPITAL IMPROVEMENT PROGRAM--4/16/02

Legal Notices Billing Clerk

Subs_bed and sworn to before me on this date:

Notary Publi_ _)

L PENNY KNIGHT

NotaryPublic- Stateof Kansas1

My appointment expires: January 31,2005. $18.0 3



NOTICE OF PUBLIC HEARING "
Firstpublishedin"I_ LegalRecord,Tuesday,April16,2(X_. '

• o

N_(] OFR,3UC]ll,_Q TOCOE)__ P_ _¢-
2mcAm'At,I:mO_ I'IIO01A_ILclJ'.!mRTI_,Cm'01'

CityC_ C_bm¢_d Ci_m 4800TownC_ _ve,

OOVll_J_Bod:/,Allp_r_nnid_ _hn_d _th_n_c_.to_ l_po_



RESOLUTION NO. /_ ,_ff'_

A RESOLUTION CALLING FOR A PUBLIC HEARING TO CONSIDER THE 2003
FISCAL BUDGET FOR THE CITY OF LEAWOOD, KANSAS.

WHEREAS, the City of Leawood, Kansas desires to conduct a Public Hearing to
consider the proposed 2003 Fiscal Budget for the City of Leawood, Kansas; and

WHEREAS, the City directs a public hearing to be held on Monday, May 6, 2002, at 7:30
P.M., and publish notice of same in the official city newspaper; and

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That a public hearing is hereby ordered to be held by the
Governing Body of the City of Leawood, Kansas, on Monday, May 6, 2002, at 7:30 P.M., or as
soon thereafter as may be heard, at the Leawood City Hall, 4800 Town Center Drive, Leawood,
Johnson County, Kansas, for the purpose of considering the proposed 2003 Fiscal Budget.

SECTION TWO: That the City Clerk of Leawood, Kansas, shall give notice of the
aforesaid public hearing by publication in the official City newspaper, in accordance with K.S.A.
75-4317, et seq., attached hereto as Exhibit "A," and incorporated herein by reference as if fully
set out.

PASSED by the Governing Body this 15thday of April, 2002.

APPROVED by the Mayor this 15thday of April, 2002.

,_.. ,:._- _ , _,,__ Peggy D_r_,/ifdayor

AT_PE_.Z.&/"_ ,_,'_,_',"

Martha Heizer, City Clerk v----)

I:k3budgetph.doc



NOTICE OF PUBLIC HEARING

NOTICE OF PUBLIC HEARING TO CONSIDER THE PROPOSED 2003
FISCAL BUDGET FOR THE CITY OF LEAWOOD, JOHNSON
COUNTY, KANSAS.

NOTICE IS HEREBY GIVEN that the Governing Body of the City of
Leawood, Kansas, shall meet for the purpose of holding a public heating in the
City Council Chambers at Leawood City Hall, 4800 Town Center Drive,
Leawood, Kansas, at 7:30 P.M., or as soon thereafter as may be heard, on
Monday, May 6, 2002, to consider the proposed 2003 Fiscal Budget for the City
of Leawood, Kansas.

The hearing may be adjourned from time to time, as deemed necessary by the
Governing Body. All persons desiring to be heard with reference to the proposed
2003 Fiscal Budget will be heard at said time.

MARTHA HEIZER
CITY CLERK

EXHIBIT "A"
l:X3budgetph.doc



e.

(25595) NO.7

, First Published in the
Johnson Coun Sun Fd-

I dayApr 19,292.
NOTICE OF PUBLIC

HEARING

c, AFFIDAVIT OF PUBLICATION
FISCAL BUDGET FOR I
THECITY OF LEAWOOD, i
JOHNSON COUNTY,
KANSAS. [

NOTICEIS HERESY_TE OF KANSAS, JOHNSON COUNTY,ss, Georgiann Thacker being first duly
GIVEN that the Governing
body of the City of Lea- iOrn' deposes and says: that she is legal publication manager of THE JOHNSON
wood, Kansas shall moot

I fortheput.so ofho_ing')UNTY SUN, a semi-weekly newspaper printed in the State of Kansas, and pub-
i acouncilPUblicChambershearingintheatLea-Cityhod in and of general paid circulation in JOHNSON COUNTY, Kansas, and that

wood Ci Hall 4800 Town

, cener_r,,o, Leaw_,id newspaper is not a trade, religious or fraternal publication.i Kansas,at 7:3Op.m., or as I
soon thereafteras may be I
heard, on Monday,May 6,

po2002'to consider the pro- id newspaper is a semi-weekly published at least 50 times a year; has been so pub-set 2003 Fiscal Budget
for the City of Leawood. " "
Kansas. bed continuously and uninterruptedly in said county and state for a period of more

I .
The hearing may be ad- m five years prior to the first publication of said notice; and has been admitted at
journedfrom time to time, ,

rheasdeemedGoverningnocessa_Body,_,...bi post office of SHAWNEE MISSION, KANSAS in said County as a second class
t rsons des=ring to be

_oard with reference to the ttter.
re sod 2003 Fiscal [p )po.,

Budget will be heard at
saidTtime.
MARTHAHEIZER lat the attached notice is a true copy. thereof and was publishe_ in the regular andCITY CLERK . ,

, 25595 1F-JC) tire issue of said newspaper for _ consecutive_:z_f_eeks)/days),

the f_o .ublication thereof being made as aforesaid on the/'__.X_Yday

of //A/..L¢__ ,2002, with subsequent publication being made on the

follo_/mg dates:

,2_2 .... 2_2

,2002 _, 2002
j¢

Subscript and sworn to before me this ,/_¢ , day

My Commission Expires <_ [ ,"_1-,-, ( 0 NOTARY PUBLIC
) - I

15321
Printer'sFee

JUUEENLOW

Additional Copies $ I_[t_,_pt. Exp..
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The Legal Record p,.,b,cat onFees:,18.04
213 E. Santa Fe, Suite 2

Olathe, KS 66061
(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
MaureenGillespie,of lawfulage, beingfirst duly sworn,deposes
and saysthat she is LegalNoticesBillingClerkof The Legal
Reeordwhich is a newspaperprimedinthe Stateof Kansas
pub shed n and of generalpaid circuationona weeky,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religious or fTatemal publication, is published at least
weeklyfifty (50)timesa year, hasbeen so published
continuouslyanduninterruptedin saidCountyand St_e for a
periodof morethan one year prior to thefirst publicationof the
noticeattached,andhasbeen enteredat the postofficeas
PeriodicalsClassmail matter.Thata noticewas published
in alleditionsof the regularand entire issuefor thefollowing
subjectmatter (alsoidentifiedby the followingcase number,
if any) /

for J consecutiveweek(s),as follows:

NOTICE OF PUBLIC HEARING: 2003 FISCAL

BUDGET--4/16/02

Legal Notices Billing Clerk

Sub/b_ed and sworn to before me on this date:

Not,rypo ,," <I
_No P_:NNY KNIGHT !

laryPubli_
- State of _lnsss

My appointment expires: January 31,2005. $18.04



NOTICEOF PUBLICHEARING
First published in The Legal Record, Tuesday, AprJ) 16, 2002.

NOTICE,OFP LIc m  ,RING

NOTICE OF PUBLIC REAI_INGTO CONSIDER THE PROPOSED 2003
]QSCAL BUDGET FOR THE CITY OF LEAWOOI_ JOHNSON
COUNTY, KANSAS,

NOTICE IS _REBY GIVEN t_ th_ Govomi_ Bo4y of tho City of
Lcaw_od, _...___, _ meet for t._ pmpos_of holding a pu:bli_hem'h¢ in
City Comcfl Clmmbersa_ LmwoodCity Hall, 4800 Town CcmtcrDrive,
I.eswood, ICmsas,at 7:30 P.M:, or as soon _he_ea.ecta_ may be hcm,d. on
_y, May 6, 2002, to ¢on_iderthe10¢o?osed2003 Final Budli_ fo_the City
of Lem_d, Y._m_.

The hcar_B may be ad.}mmle,d f_om _e to time.,as d_c_vd neccssc,y by tl_
Govm'oinllBody, All personsdcsiri_',o beheardwith referenceto xl_ _,,'oposcd/
200_Fi¢_ Bud_,r w_l bebeardazsaid_m_,

i .

F - _- MABTI'IA I"1£!:)'_
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RESOLUTIONNO

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
ANNUAL MAINTENANCE RENEWAL AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS, ['CITY'] AND IDENTIX, INC., ['IDENTIX'], COLLECTIVELY THE
PARTIES ['PARTIES'], PERTAINING TO THE MAINTENANCE OF THE LIVESCAN
FINGERPRINTING SYSTEM

WHEREAS, the City is the owner of a LiveScan Fingerprinting System ['System'] that
provides the ability to enter fingerprints, suspects, or unknown suspects to conduct a nationwide
search of identity or criminal history; and

WHEREAS, the current Maintenance Agreement for this System between the City and
Identix expired on March 14, 2002, and the City desires to renew the Agreement ['Agreement'],
in the amount of $7,103.00; and

WHEREAS, the parties have reviewed and understand the Agreement, attached hereto as
Exhibit 'A,' and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body hereby approves and authorizes the Mayor to
execute the attached Annual Maintenance Renewal Agreement between the City and Identix,
Inc., in the amount of $7,103.00.

SECTION TWO: This Resolution shall take effect and be in force from and after its

passage.

APPROVED by the Governing Body this 15 thday of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

_. ;__. , _ ._ , ,_ - Peggy _)t_n_, Mayor

I:B41DENT1X.doc



ATTEST:

I:',34IDENTIX.doc



zdenl:z
Live-Scan Maintenance Agreement Quotation

Date: 12/21101 .. Quotation #: 2001S-A
(Quoted prices valid 30 days) .-
Rev. Level*: Type of Service: Standard

Contract Period: 3/15/02 - 3/14103 Terms of Payment: Net 30

Bill To: , _Equipment Location:

Lenwood Police Department Leawood Police Department
9617 Lee Boulevard 9617 Lee Boulevard

Lenwood, KS. 66206 Lcawood, KS. 66206

A.ttn: Mr. Mike Pelger Attn: Mr. Mike Pelger
Ph: 913-642-5555 x 281

LlveSean: IDX- 100222

• Store & Forward: IDX - ??????
,ment Covered: • , I O C>_-t _>

Item QW Part# " Description .... Price EXLPrlen

1 1 rP-600NEC2N LiveScan Fingerprinting System w/External Cabinet $5r293.00 $5r293.00
2 1 rP-617PO TCPIP Interconnect Kit included $0.00

3 1 rP-628N NFS Server & Client for Windows IWf incinded $0.00

5 1 rP-691N Aeen.-CaptureSlaptoRoll Comparison included $0.00
6 1 rP-671N wsQ Image Compression included $0.00
7 1 71>-626 Modem - Print Server included $0.00

9 1 rP-RSMM Remote SupportWorkstation Edition included $0.00

9* 1 rP-CST-KS101 State of _ Customization Support (Optional} $750.00 $75o.001
10 1 rP-2614LT/610 Duplex/:in_etprint Card Printer Station (Optional) $1r060.00 $1r060.00

I¢,-
Annual Total: $7_103.00

Agreement Total: " $7r103.00

Please Note:

Your present maintenance contract has expired on 3/14/02. A new maintenance contract will take effect upon receipt of
full payment to Idenfix unless otherwise agreed in writing by Idenlix. You agree that any service provided during the

interim will be billed at Time & Material rates. If your maintenance agreement has expired for more than 30 days

there will be a $1,500 charge per system evaluation for operational readiness prior to any new wmlnte_la_ce

agrvement(s) or renewal(s). Any replaeemen_'parts, labor and expenses incurred to repair the eqiupment to operational

readiness are not covered by the evaluation charge. It will require a separate purchase order prior to the estab!!._hment
of a new ms_ntenance agreement.

• - IdentlxIncorporated
I(3(3CooperCourt
LosGatos,CA95032
Phone:408.335.1400
F :40 95,807
_eteSl_ormv._,3/12/01 PageIof2

www.ldentix.com



ICISIIII;I,

Live-Scan Maintenance Agreement Quotation

Special Comments:

Tax not included. Please add if applicable.

*Revision Changes include:

The Agency my choose to not purchase the State Customization (TP-CST-XXO0 I) Maintenance coverage,

in which case the agency may contract Identix on a "Time and Materials" basis should they require

a State CustomiT_tion soRware update installation. This statement is in reference to State mandated

modifications - not Identix software upgrades or patches which is included within the maintenance

agreement. ' .... " " •

By signing below, you accept the attached Terms & Conditions. With this page signed, please include a Cheek or

Purchase Order referencing the quotation number listed on the to,right corner of this agreement. Confirmation

of our agreement will be mailed to you under se paratecover.

" ' Quotation prepared by:, Customer Signature:

HarveyC.Wimlow IWesternRegion AuthorizedSi_mrc_ -Da_e I
Phone:408-335-1420

PrintedName'&'I_le /

Enclosures:

Maintenance Scope of Work
Maintenance Agreement Terms & Conditions
Purchase Order Waiver Form for Maintenance Renewal

,.. Ideetlx Incorporated

I00 Cooper Court .:

LOSGstos, CA 95032

Phone;408.335.1400

E : 40 395.8076
_uote}orm v.4 3112/01 Page 2 of 2

v,_w.idenfix.com



' Identix Standard Maintenance Scope of Work

1. Support:

Urdimited telephone technical support for hardware and softare from the Identix TouchCare TM SupportCenter (24 hours/7 days per week) via our toll free number.

TouchCare TM Support Center NIanaged problem escalation, as required, to Identix technical Support staff to
resolve unique problerns. This does not include support for Customer provided communications
networks. Any network service will be billed at published Time and Material rates.
Free soRware standard version upgrades. Identix will perform the upgrades and will schedule with mutually
agreed times during normal working hours to provide this service. Standard version software is software that

• • . 7

Identix releases to their customer base at no charge to correct the onglnal release and xts supported features.
Telephone response to service calls will be made within four (4) hours from the time the service call was
placed.

On site maintenance coverage during weekdays (holidays excluded) during normal business hours (8:00
A.M. to 5"00 P.M. M-F) On site response by an Identix Customer Support Engineer will occur within eight
(8) hours in a 100 mile radius of an anthodzed Identix sc_vice location. (24 hours for remote customers), all
on a best efforts basra during normal working hours. After hours visits (Evenings, Saturduys) within a
100 miles billed @ $150.00 per hour portal-to-portal plus $.50 per mile and any direct travel related

expenses, (2) beyond 100 miles billed @ $1200.00 per day, plus expenses. Sunday and national holidays
will be billed at twice our normal rate at $200 per hour/S1600 per day plus mileage/expenses. Support
provided on a "best effort" basis within 48 hours of a call for service.

"Best Effort" basis provides reasonable response subject to delays, such as extreme traffic conditions, acts of God,
weather, air travel postponements and other delays that may occur that are out of the cona'ol of the responding
agent.

2. Parts: Identix will furnish all parts, boards, and components necessary for the service and maintenance of
equipment covered by this agreement. Defective parts replaced by Identix during the performance of

D maintenance shall become the property of Identix. Consumable parts (e.g. platens, toner cartridges,charge rollers, etc.) will be replaced at the customer expense and are not included in this agreement.

,3. Access to Equipment: Identix Customer Support Engineer will be provided with full and free accessto
the equipment and a safe environment in which to work.

4. Maintenance Service: Maintenance service covered by this agreement does not include maintenance,

repair, or replacement of damaged parts resulting from the client's moving of equipment, environmental
conditions, acts of God, accident, neglect, operator or other misuse, or negligence. Upon request, Identix may
agree to perform such excluded services in accordance with its current rates for time, travel, mileage,
expenses and replacement materials. Other serviqes outside the score of work as defined above require a
_urchase order before commencin_ work her Iden_ix Maintenance Agreement Terms and Conditions Section
II(B_.

.5. Printer Coverage: Identix will ensure the proper performance and operation of system printers covered
by an ongoing,contiguousMaintenanceAgreement.Systemprimersnoton acurrentmaintenancecontract
(expiredover30 days)may be deniedcoverageduetolackofrepairpartsorend-of-lifedcterrninationby the
manufacturer.

.6.Defaults and Limitation of:Liability: Notwithstanding any other provision in this agrecmant,
• Identix aggregate Liability arising from or relating to this agreement, whether through breach, non

performance or otherwise, is limited to the total of the net payments made by or for you for services provided
hereunder in the preceding twelve (12) months from when the cause or action arose. Neither Identix nor any of

• itsLicensors,emp_oy_s,oragentsshallinanycasebeliableforanyspecialincidental,consequential,indirect
orpunitivedamagesevenifadvisedofthepossibilityofthosedamages,whetherarisingfromcontract,tort

D (includingneghgencc)orotherwise.NeitherIdentixnoranyitsLicensors,employees,oragentsisresponsible
forlostprofitsorrevenue,lossofusedo software,lossofdata,costsofre-creatinglostdata,orthecostofany
substituteservice,equipment,product,systemorprogram.

Idcntlx S[andatd Maintenance ScopcofWodc Vccsion 3.0 12/15/0 [ 10_ [



.... . IDENTIX Maintenance A_reement Terms and Conditions
I. GEHERALSCOPECOVERAGE

unusedpersonofthemaintenanceWIUberefunded(exceptassthe_iss
Sudjectto paymentof theAnnualMalntsnocoeFees set fen on noted).
Mainte_coe AareernentOuntsttendcoume_thereto,Iden_t, or its
authorizedage--nteat subconttactore,st_allprovide_ system VI. CHARGES

i maintenanceservicessetforthonIdentixMaintenanceAcjreementTerms Theinidelfee tarfore.tom,neeunderthisAgreementshallbetheamountandConditions(tbe'SeNice'). setfor_as theAnnualMaintenanceFeein theMalntar_lnco_reement
QuotationdooumenLTheAnnualMa_tar_wceFeesw_ respecttoany

II. EXCEPTIONTOCOVERAGE renewaltermwillbe thechargeineffectatthetimeofrenewal.Custo_ner
A. Damageto the Systemor itspartsarisingoutof misuse,abuse, agreeste paythete_ of allchargesfor meintonaro3dubngthe ial_l
negllgecoe,attachmentOfunouthorizedcornp_nants(includingsoftware), tatrnandanyrenewaltermwithin30daysofthedaisofIdenExinve[usfor
or accessoriesor parts,usaof sub-standeKIsuppties,orothercauses suchcharges. Customerunderstandsthat alterations,attachments,
beyonOIden_xcores'elarenotcoveredand maysut_jectCustomertoa spa_cation chasgse,or use of su_ _ that cauw
surchargeor to ¢a.ncel_tfanel _ Agreement..inabd_'l, tden_xmay excessivessrvice_1¢ mayrequ_ anincreaseInmaintsnonsefeesora
tsn_inots_ Agreeelantin _ eventtheEys_rnisr_difi_, _ ten.den OfthisAg_ementat '_ eh_V_onOfIdenltx,and QJstonter
altered,orservic_bypersonnelotherthanthoseemployed/contrastedby agreesto paysuchct_es promptlywhendue.
tdentfa,or it parts,asceesedes,or com_nontsrot authorisedbytdenitx
arefittedtotheSystem. VII. BREACHORDEFAULT
B.st Outof Sconesaucesasdefinedon theaccomoanvinoSe_ IfCustomerdoesnotprompWpaychargesforma_ or paris¢s
LevelScoeeofWorkreouiresaourcheseordercriertocommencementof providedhare,J.,iderwhendue:
wa_ • A. lffendxmayrefasetocerviceSyatem
b) Identixhasnooblloetiontooerformoutof sseDeserv[esswithouta 8. [dentixmayprovideserviceatcurrent%onco.crier calf ratesona
ourchaseorder. CO0 basis.Cust_,noragreesto pay Idenflxcostsand expensesof
C'}Nolwithstandioutheforeeoino,asa courtesytoct_stomet.Id_X W_ coIfeclfonindudbgthemaximuma_mey$ feepermittedbylaw(Saidfee
emceedwithouta ourchuseorderu_oasianaturaof Purchaseo,_r _ to exceed25%of_ amountduehereusder).
WaiverForm(exan'_eattanhed_whichwll_nt_teatacustomerfor_awne_ Idsn_xequipi'ne_tis deskjnedto giveexse_entperlormacoewhenused
infullofservicesrendered, andmaintainedina propermanner.If theCustomerabusestheSystem
C. The Servicesprovidedbereu,'_erdo net [entudem_eveetl,_ in sucha wayasto_ abnorrseJIy_que_tee_ catisor s_
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CITY OF LEAWOOD, KANSAS

CERTIFICATE OF NONDISCRIMINATION
MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contract for or on behalf of the City of Leawood, Kansas for
the construction, alteration or repair of any public building or public work or for the acquisition of
materials, equipment, supplies or services shall contain provisions by which the contractor agrees to
the following:

(I) that the contractor shall observe the provisions of the Kansas Act Against Discrimination and
shall not discriminate against any person in the performance of work under the present
contract because of race, reliNon, color, sex, disability, age, national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shall include the
phrase, "Equal Opportunity Employer," or similar phrase to be approved by the state
commission;

(3) that if the contractor fails to comply with the manner in which the contractor reports to the
state commission in accordance with the provision of K.S.A. § 44-1031 and amendments
thereto, the contractor shall be deemed to have breached the present contract and it may be
canceled, terminated or suspended, in whole or in part, by the City of Leawood;

(4) : that if the. contractor is found guilty of a violation of the Kansas Act Against Discrimination
under decision or order of the state commission which has become final, the contractor shall

be deemed-to have breached the present contract and it may be canceled, terminated or
suspended, in whole or in part, by the City of Leawood; and

(5) that the contractor shall include the provisions of K.S.A. § 44-1030(a) subsections (1)
through (4) in every subcontract or purchase order so that such provisions will be binding
upon such subcontractor or vendor.

The provisions ofK.S.A. § 44-1030(a) shall not apply to a contract entered into by a contractor: (1)
who employs fewer than four (4) employees during the term of such contract; or (2) whose
contracts with the City of Leawood cumulatively total $5,000 or less during the same fiscal year. By
signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the
requirements of K.S.A. 44-I030(a) in the base contract and in all subcontracts.

DATE: : j_/_- _c/.."""___._.

..... Contractor/Principal

CORPORATE SEAL By: _'(_t_f_"_-_-_"" " " " ' '

(Official Title Of Signer)



[DE_'VT£X PURCEL_.SE ORDER WAIVER FOR_[
FOR

RENEWAL _IA.h'NTENANCE

O_£e: ,

SR=

PR.[ORTORECEMNG SERVICE THIS FOR_,fM_'ST BE FAKED TO:

408-395-8076.

This t'bcmcontirms that the Accounr.sPayable Depa_'nent at .
(name of customer)

does not _quir¢ _. hard copy purchase order or a purchase order t_umber to pmce_ payment tot
this [denfix renewa! maintenance invoice.

Accordin.gty. Lhis le_er authorizes [denfix to bitt for p_ts and tabor associated wi_ services
rendered per [dentix Maintenance A_eemeat Terms and Conditions Section If. B, 0. b. c and D.

Cnt'ormation contained on _he invoice will be sut'fic{e_t cosecure prompt pa1,'me_t of all invoices
in accordance whh the authorized signature on _his waiver fon-n.

Si_" IF _/ 'Dad

Printed N_[m_ and Title

Organizatmn

Bill To Address:

°t )6 /--e< . _
L .



RESOLUTION NO. /_ q7

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
AMENDED AND RESTATED INTER-LOCAL AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS, ['CITY'] AND THE BOARD OF COUNTY COMMISSIONERS,
['BOCC'] OF JOHNSON COUNTY, KANSAS, PERTAINING TO THE STORM WATER
MANAGEMENT ADVISORY CONTROL [SMAC] AND FLOOD CONTROL PROJECTS

WHEREAS, Pursuant to K.S.A. § 19-3311, the BOCC and the City have entered into an
inter-local agreement ['Inter-local Agreement'] relating to the planning, construction,
maintenance, and management of storm water and flood control facilities and improvements; and

WHEREAS, the County has levied, and will continue to levy a county-wide retailers'
sales tax in the amount of one-tenth [1/10] of one percent [1%] for the purpose of paying for the
cost of storm water management and flood control projects; and

WHEREAS, the City and County desire to express their continuing commitment to joint
and cooperative efforts to alleviate flooding, storm water runoff, stream way protection,
pollution prevention, and other environmental concems, including applicable state and federal
regulations and mandates; and

WHEREAS, the City and County understand and desire to execute the Inter-local
Agreement, attached hereto as Exhibit 'A,' and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body hereby approves and authorizes the Mayor to
execute the attached Amended and Restated Inter-local Agreement between the City and BOCC,
pertaining to Storm Water Management Advisory Council [SMAC] and Flood Control Projects.

SECTION TWO: This Resolution shall take effect and be in force from and after its

passage.

APPROVED by the Governing Body this 15thday of April, 2002.

SIGNED by the Mayor this 15thday of April, 2002.

& _:a,- ,) -_-4';;_

= _" _ '¢'' _ "" ' = Peggy DCut_,_'Mayor

I:B4SMAC.doc



ATTEST:

Martha Heizer, City Clerk _

l:k34SMAC.doc
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AMENDED AND RESTATED AGREEMENT RELATING TO STORM WATER
MANAGEMENT AND FLOOD CONTROL

This Amended and Restated Agreement ("Agreement") is entered into by and between

the Board of County Commissioners of Johnson County, Kansas ("County") and the undersigned

City ("City") as of April 01, 2002.

RECITALS

A. Pursuant to K.S.A. 19-3311, the County and the City have entered into an interlocal

agreement ("/nterlocal Agreement") relating to the planning, construction, maintenance, and

management ofstormwater and flood control facilities and improvements.

B. The County has levied, and intends to continue to levy, a county-wide retailers' sales

tax in the amount of one-tenth of one percent for the purpose of paying for the cost of storrn,water

management and flood control projects.

C. The County and the City desire to express their continuing commitment to joint and

cooperative efforts to alleviate flooding, stormwater runoff, streamway protection, pollution

prevention, and other environmental concerns, including applicable state and federal regulations

and mandates.

D. The County and the City hereby amend and restate their Interlocal Agreement as set

forth below with the intent that the Interlocal Agreement shall continue in full force and effect as

modifiedby this Agreement. _t_

AGREEMENT

1. PURPOSE. The purpose of this Agreement is to establish a program for the

purposes of (i) conducting or obtaining studies, assessments, updates and engineering services to

identify, evaluate, and recommend stormwater and flood control facilities, improvements,

activities, and projects; (ii) planning, constructing, maintaining, and managing stormwater

improvements; and (iii) implementing projects, activities, and practices consistent with, more

stringent than, or for compliance with state or federal stormwater management, streamway

protection, pollution prevention (including both surface and subsurface water), and other similar

environmental regulations, including Phase ]ff of the National Pollutant Discharge Elimination

System (NPDES) which shall be financed by the county-wide retailers' sales tax levied in

accordance with K.S.A. 19-3311. Nothing herein contained shall prevent either party hereto



from planning, constructing, maintaining or managing stormwater or flood control facilities

under the provisions of any other law, statute, ordinance or resolution.

2. F/NANCING. The program established by this Agreement will be financed by the

levying of a county-wide one tenth of one percent retailers' sales tax. The administration and

collection of this tax shall be in accordance with K.S.A. 12-187 through K.S.A. 12-197 inclusive

and K.S.A. 19-3311. Pursuant to the provisions of K.S.A. 19-3311, the Johnson County

Treasurer shall maintain a Stormwater Management and Flood Control Fund ("SMFC Fund").

Expenditures from the SMFC Fund shall be at the direction of the Board of County

Commissioners of Johnson County, Kansas, for the purposes set forth in this Agreement.

Nothing contained herein shall prevent nor limit the County or any city, whether a party to this

agreement, from using any other funds or funding source to provide financing required or

contemplated by this Agreement.

3. DESIGN OF PROJECTS AND DETERM/NATION OF PRIORITIES.

The parties acknowledge that the implementation of the County's Stormwater

Management Program has been, and will continue to be, coordinated through the Stormwater

Management Advisory Council and that funds derived from the sales tax authorized under

K.S.A. 19-3311 have been used to develop and implement a county-wide comprehensive

stormwater management and flood control plan, designed arid implemented on a storm drainage

basin-by-basin basis within the major watersheds located in Johnson County. The Stormwater
_t

Management Program has emphasized the prudent and efficient expenditure of project funds to

correct storm drainage problems and plan for future stormwater management needs in accordance

with adopted County policies and professional engineering standards and practices. The parties

agree that all future program expenditures for these purposes shall be undertaken in accordance

.......... with.the .County_'s Stormwater.ManagementProgram Policies and Procedures and.in.accordance

with the terms and conditions of any written agreement between the parties. The Stormwater

Management Advisory Council shall continue in its important advisory role in assisting with

determining Program priorities and project selection in connection with the County's annual

allocation of the SMFC Fund.

2



4. ACQUISITION, HOLDING AND DISPOSITION OF PROPERTY.

a. Funds in the Stormwater Management and Flood Control Fund shall be expended

only by the County. No other party shall have the power or authority to encumber,

draw upon, appropriate or otherwise exercise control or dominion over this fund.

b. Real Estate: Any interest in real estate including, but not limited to, fee title, right-

of-way, easement, or lease within the corporate boundaries of the City shall be

acquired and held in the name of the City or, if in an unincorporated area, iia the

name of the County. No real property shall be acquired or held jointly by parties

to this agreement. It is the intent of the parties hereto that any real property

interest acquired or held in the name of the County pursuant to this agreement

shall Pass and be conveyed by law or, if necessary, by separate agreement to the

City if and when such real property interests are within an area subsequently

annexed into the corporate boundaries of the City.

c. Personal Property: Each party hereto shall acquire, retain and dispose of personal

property which might be required to carry out this Agreement in its individual

name free of any claim or interference by the other except as may be provided in a

contract subsequently entered into pursuant to this Agreement.

5. ADMINISTRATION.

a. The County shall administer and distribute funds in the Stormwater Management

and Flood Control Fund in accordance with the Stormwater Management Program

Policy. The County, with the assistance of the Stormwater Management Advisory

Council, shall determine which projects shall he wholly or partly funded by the

SMFC Fund.

b. Any project financed in whole or in part by the Stormwater Management and

Flood Control Fund shall be administered in accordance with the parties'

agreement entered into for such project.

c. The parties agree that the Stormwater Management Advisory Council shall

continue to serve for the purpose of providing advice, consultation,

communication, and coordination, as directed by the County, for projects under

consideration or administration pursuant to this Agreement. The membership of

3



the Advisory Council shall be composed of one member appointed or designated

by the County and one member from each municipality that has entered into an

interlocal agreement with the County as contemplated by K.S.A. 19-3311.

6. NO LEGAL ENTITY CREATED. This Agreement creates no separate or

independent legal entity.

7. DURATION. This Agreement shall be and remain in effect until terminated by

either party or upon the adoption, by a unanimous vote of the Board of County Commissioners,

of a Resolution terminating the Agreement or rescinding the authorized sales tax under K.S.A.

19-3311. Termination of this Agreement shall not affect any agreements between the County and

any other city or county that has been entered into for the same purpose.

8. PLACING AGREEMENT IN FORCE. This Agreement shall be effective as of

the date first above written upon its execution by the County and the City.

BOARD OF COUNTY COMMISSIONERS

OF JOHNSON COUNTY, KANSAS

Susie Wolf, Chairman

ATTEST:

John A. Bartolac

County Clerk

APPROVED AS TO FORM:

Robert Ford

Assistant County Counselor

"i.?-:!':!:: :" Cityof LO_LDo D_ ,Kansas

•: : .. . . • :

• orVr _/"=- May
_._t.TEST:

CityClerk
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RESOLUTIONNO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A

SERVICE AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, ['CITY']
AND MIDWEST SERVICE COMPANY, INC., ['MIDWEST'] PERTAINING TO THE
MOWING AND TRIMMING OF TRAFFIC MEDIANS AND RIGHT-OF-WAY [ROW]
MAINTENANCE, [COLLECTIVELY 'THE PARTIES'[

WHEREAS, the City is responsible for the mowing and trimming of certain traffic
medians and other right-of-way [ROW] maintenance located within the City of Leawood,
Kansas; and

WHEREAS, the parties desire to execute a Service Agreement [the "Agreement"] to
allow Midwest to provide for the mowing and trimming of certain traffic medians and other
right-of-way [ROW] maintenance for an amount not to exceed $71,856.00.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Service Agreement [the "Agreement"] to allow Midwest to provide such services for an
amount not to exceed $71,856.00, attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 15thday of April, 2002.

,2.)'_,:,,.,--Ap2t_._ED by the Mayor this 15th day of__

" " ;ISEA_- _ "._.a

; _' '_-" -_";g;-_'_ Peggy Dunn, Mayor

Martha Heizer, City Clerk

Patricia A. Bennett, City Attorney

l:Bmidwest.doc
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CITY OF LEAWOOD, KANSAS

TRAFFIC MEDIAN AND RIGHT-OF-WAY
MAINTENANCE

.... NOTICE TO CONTRACTORS

Sealed proposals shall be received by the Governing Body of the City of Leawood, Kansas at office of the
City Clerk until 10:00 a.m., Central Legal Time on Monday, April 8, 2002 for the seasonal maintenance
(April 22 through November 22) of traffic medians and right-of-ways: Said work to include mowing, trim
work, fertilization and weed control.

All proposals shall be submitted in sealed envelopes addressed to the City of Leawood, Kansas, and marked
"TRAFFIC MEDIANS AND RIGHT-OF-WAY MAINTENANCE". At the above stated time and place, all
proposals shall be publicly opened and read aloud. Bids received after the designated closing time will be
returned unopened. All equipment, materials and workmanship must be in accordance with Specifications
and other contract documents.

Copies of the contract documents (Notice to Bidders, Instructions to Bidders, Proposal Form and Contract
Form ) desired for bidding purposes may be obtained from the City of Leawood Parks and Recreation
Department, 4800 Town Center Drive., Leawood, Kansas, 66211.

Non-resident corporations that are not already registered with the Kansas Secretary of State, and All non-
resident individuals and partnerships are required by law to register with the Director of Revenue, State
Office Building, Topeka, Kansas, and to pay a fee of Ten Dollars ($10.00) for each and every contract, as
precedent to commencing work on the contract for contracts in excess ofTen Thousand Dollars
($10,000.00). Foreign contractor shall file with the Director of Revenue an acceptable bond in amount of
ten percent (10%) of contract.

CITY OF LEAWOOD NON-DISCRIMINATION STATEMENT

In accordance with various Federal and State civil rights legislation, the City of Leawood does not
discriminate agains_ individuals regardless of race, ethnicity, color, religion, gender, national origin, age,
marital status, medical condition or disability.

No bid may be withdrawn within a period of thirty (30) days from and after the date fixed for opening bids.

The Owner reserves the right to reject any or all bids, and to waive any informalities therein.

Martha Heizer, City Clerk



I
INSTRUCTIONSTOBIDDERSIB-I PROPOSALS

All proposals must be made on the forms provided in this bound copy of the Contract Documents. All

I proposals must be legibly written in ink. No alterations in proposals or in printed forms therefore byerasures, deletions or interpolations will be accepted unless each alteration is signed or initiated by the
Bidder; if initialed, the Owner may require the Bidder to identify the alteration so initialed. No erasures,

interpolations or other physical changes shall be made by anyone in any bid, atter its submission by theBidder. Each proposal submitted shall be enclosed in a sealed envelope, plainly marked "STREET
MEDIAN AND RIGHT-OF-WAY MAINTENANCE". In checking proposals, all unit prices shall

and error in item totals shall be corrected to reflect the unit price proposed.
govern, any

IB-2 PROPOSAL GUARANTEE

Each proposal shall, as a guarantee of good faith on the part of the Bidder, be accompanied by either acashier's check, certified check or bid bond drawn on a Company meeting the criteria established in IB-13(a)
in an amount of not less than five percent (5%) of the total bid. The proposal guarantee shall be made

I payable without condition to
The City of Leawood, Kansas

I Herein referred to as the Owner, and the amount of the check be retained by and forfeited to saidmay
Owner as liquidated damages of such proposal is accepted and the contract is awarded, and the Bidder fails

i to enter into a contract in the form prescribed, within ten (10) days after such award is made by the Owner.
IB-3 SIGNATURES OF BIDDERS

Each Bidder shall sign his proposal, using his usual signature and giving his full business address. Bids bypartnerships shall be signed with the partnership name by one of the members of the partnership or by an
authorized representative, followed by the signatures and designation of the person signing. Bids by

corporations shall be signed by the president, secretary or other person authorized to bind it in the matter.The names of all persons signing should also be typed or printed below the signature. A bid by a person
who affixes to his signature the word "president", "secretary", or "agent" or other designation without

disclosing his principal may be held to be the bid of the individual signing. When requested by the Owner,satisfactory evidence of the authority of the officer signing in behalf of the corporation would be furnished.

i IB-4 QUALIFICATIONS OF BIDDERSIn deterLni_'ningthe lowest responsible bidder, the following elements will be considered: whether the Bidder
involved (a) maintains a permanent place of business; (b) has adequate mowing and maintenance equipment

I to do the work properly and expeditiously; (c) has suitable financial status to meet obligation incident to thework; (d) has appropriate technical experience.

i Each Bidder may be required to show that former work performed by him has been handled in such mannerthat there are no just or proper claims pending against as such. No Bidder will be acceptable if he is
engaged in any other work which impairs his ability to finance this contract or provide proper equipment for

the proper execution of same. Each Bidder shall demonstrate his ability to meet all requirements hereinrequested.

l REFERENCES: Each bidder is required to provide with his bid the names of three commercialaccount/contracts that he has provided service for and a individual who may be contacted to verify
performance and completion of that contract. (space provided on bid sheet)

I



113-5 LOCAL CONDITIONS AFFECTING WORK

Each Bidder shall visit the site of work to thoroughly and fully inform himself relative to work hazards and
procedure, labor and all other conditions and factors, local and otherwise, which would affect the
prosecution and completion of the work and the cost thereof, including the availability and cost of labor and
available facilities for transportation, handling and storage of materials _.nd equipment. The Contractor shall
inform himself of natural hazards, drainage, runoff, structure locations and other special features of the
work. It must be understood and agreed that all such factors have been properly investigated and
considered in the preparation of every proposal submitted as there wilt be no subsequent financial adjustment
to any contract awarded thereunder, which is based on the lack of such prior information or its effect on the
cost of the work.

I13-6 TAXES

It is the intention of the Owner to secure an Exemption Certificate for this project permitting the Contractor
to purchase materials without the payment of the sales exemption and shall prepare their bids to reflect the
exemption from sales or compensating taxes.

113-7 INTERPRETATION OF CONTRACT DOCUMENTS

If any person contemplating submitting a bid for the proposed Contract is in doubt as to the true meaning of

any part of, Specifications, Proposal, Contract Documents, he may submit to the Parks Supervisor a writtenrequest for an interpretation thereof. The person submitting the request will be responsible for its prompt
and actual delivery. Any interpretation of such documents will be made only by Addendum duly issued and

a copy of such Addendum will be mailed or delivered to each person receiving a set of such documents. The
Owner will not be responsible for any other explanations or interpretations of such documents which anyone
presumes to make on behalf of the Owner before expiration of the ultimate time set for the receipt of bids.

] O IB-8 TIME OF COMPLETION

It will be necessary that the Bidder satisfy the Owner of his ability to complete the work within the stipulated

time.

The attention of the Bidder is called to the provisions of the General Conditions relative to Time Schedules,

I Time to Complete Work, and Failure to Maintain Mowing Schedule.
IB-9 WITHDRAWAL OF BID

No Bidder may withdraw his proposal for a period of 30 days after the date and hour set for the opening
herewith. A Bidder may withdraw his proposal at any time prior to the expiration of the period dtiring
which proposals may be submitted by written request of the Bidder, when request must be signed in the

I same manner and by the same person who signed the proposal.
IB-10 ACCEPTANCE AND REJECTION OF BIDS

i The Owner reserves the right to accept_the bid which, in its judgment, is the lowest and best bid on and forthe work covered by the proposal, to. award the work or to reject any or all bids and to waive irregularities
and informalities in any bid submitted.

I IB-11BIDALTERNATES
m

Bid alternates submitted by the contractor during the bidding period maybe accepted by the City as long as

R City notifies contractor within sixty (60) days of contract date and the proposal does not alter the ranking ofthe bidder.

n "
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1]]-12 RETURN OF PROPOSAL GUARANTEE

The proposal guarantee deposit of the Bidder will be returned when and in case it's proposal is rejected.
The proposal guarantee deposit of the Bidder to whom a contract award is made will be returned, provided

I and when said successful Bidder executes a contract and files a satisfactory bond as hereinafter stipulated.The proposal guarantee deposit of the next lowest responsible Bidder may be retained for a period of not to
exceed 15 days pending the execution of the contract and bond by the successful Bidder.

IB-13 BONDS

The contractor to whom the work is awarded will be required to furnish a Performance Bond to the Owner

] in an amount equal to one hundred percent (100%) of the amount of the Contract so awarded in each case.
I Each bond shall be executed on the forms attached hereto, signed by a Surety Company authorized to do

business in the State of Kansas, and acceptable as Surety to the Owner. With each bond there shall be filed

with the Owner of"Power of Attorney" certified to include the date of the bond.
one copy

IB-14 INSURANCE

I (a) General-
The Contractor shall secure and maintain, throughout the duration of this Contract, insurance on an

occurrence basis of the types and amounts as required herein. Contractor shall provide certificate(s) ofinsurance and renewals thereof naming the City as an additional insured. The City shall be notified by
direct notice from the insurer not less than sixty (60) days prior to material modification Or cancellation

of anypolicy listed on the Certificate(s).

1. A.M. Best Company Ratings required for acceptable Insurance Carriers.

2. The Insurance Company shall be Licensed to do business in the State of Kansas.

(b) Notice of reduction of policy limits as a result of clalm(s)-

Prior to the signing of this contract the Contractor shall advise the City Treasurer in writing of any
outstanding claim(s) which have or might substantially ($10,000 or more) reduce the aggregate limit of

I the Liability policies pertinent to the Contract.

The Contractor shall promptly notify the City's Treasurer of any reduction in limits (exceeding

I affordedunder listedintheCertificate(s),or otherwiserequiredby$10,000.00) of protection any policy
the Contract Documents, whether or not such impairment came about as a result of this Contract.

I In the event the City's Treasurer shall determine that the Contractor's aggregate limits of protection
shall have been impaired or reduced to such extent that the City's Treasurer shall determine such limits

i inadequate (for the protection of the City) to allow the completion of the contract, the Contractor shall,upon notice from the City's Treasurer, proptly art'ange for reinstatement of the original limits of liability
required hereunder and shall furnish the City's Treasurer with evidence thereof. '

!
!
!
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I (c) Insurancerequired-

(1.) General Liability

M COVERAGE LIMITSA) Bodily Injury & Property $1,000,000 any one occurrence subject to the
Damage Liability Products/Completed Operations and General

II AggregateLimits

Fire Damage Liability $50,000 any one fire subject to the Coverage A
Occurrence and the General Aggregate
Limits of Liability

B) Personal and Advertising $1,000,000 any one person or organization
Injury Liability subject to the Genei'al Aggregate

Limits of Liability

Aggregate Limits of Liability $2,000,000 Products/Completed
Operations Aggregate

$2,000,000 General Aggregate (other than
Products Completed Operations)

C) Medical Payments . $5,000 Any one person subject to the
Coverage A Occurrence and the General
Aggrerate Limits of Liability

(2.) Automobile Liability -
The policy must pay all sums the Contractor must legally pay as damages because of Bodily Injury or
Property Damage claims arising from the ownership, maintenance or use of all owned, hired and/or non
owned vehicles.

I A) Liability $1,000,000

I: B) UninsuredMotoristCoverage $1,000,000

(3.) Umbrella or Excess Liability
A) Liability $2,000,000(4) Worker's Compensation and Employer's Liability-

This insurance shall protect the Contractor against all claims under the Worker's Compensation laws
of the State of Kansas. The Contractor shall also be protected against claims for Bodily Injury or

!i O Disease or Death which, for any reason, may not fall within the provisions of a Worker's

I] CompensationLaw. Thepolicyshallincludecoveragefor allstates. _-

Endorsement _ -

A)Liability Statutory

i
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(4.)Employers Liability
Bodily Injury by Accident $100,000 each accident

I BodilyInjurybyDisease $500,000policylimitBodily Injury by Disease $100,000 each employee

(5.)Owner's Protective Liability-

The Contractor shall secure, pay for and deliver to the City; and Owner's Protective Liability Insurance

Policy written on an Occurrence basis in the name of the City of Leawood, Kansas. The policy shall be
maintained during the life of this Contract. The limits of protection shall be at least $2,000,000
Combined Single Limit and shall contain no exclusion relative to any function performed by the City or

it's employees and in connection with the work.agents

(6.) Subcontractor' s Insurance-
Ira part of the Contract is to be sublet, the Contractor shall either:

(1) Cover all subcontractors in its insurance policies, or

(2) Require each subcontractor not so covered to secure insurance which will protect thesubcontractor, the Contractor and the City of Leawood against all applicabel perils or risks of loss
and in the minimum amounts as outlined herein.

m

I • (3) Whichever option is chosen, Contractor shall indemnify and hold harmless the City as to any and all
damages, claims or losses, including legal costs such as attorney's fees, and other costs arising out

of the acts or omissions of its subcontractors.

IB-15 NONDISCRIMINATION

During the performance of this contract or any subcontract resulting therefrom, the Contractor, all
subcontractors and vendors shall observe the provisions of the Kansas Act Against Discrimination and

shall not discriminate against in the performance of work done under this contract because ofany person
age, race, religion, color, sex, national origin or ancestry. In all solicitations or advertisements for
employees the Contractor, all subcontractors and vendors shall include the phrase "Equal Opportunity

I Employer" or a similar phrase to be approved by the State Civil Rights Commission.
If the Contractor, a subcontractor or vendor is found guilty of a violation of the Kansas Act Against

i Discrimination under a decision or order of the State Civil Rights Commission which has become final, theContractor or vendor shall be deemed to have breached this contract and it may be canceled, terminated or

suspended, in whole or in part by the City.

I 1B-16 PROVISIONS OF THE AMERICANS WITH DISABILITIES ACT
The Contractor, all subcontractors and vendors shall observe the provisions of the Americans with

DisabilitiesAct, Public Law 101-330, and shall not discriminate against individuals with disabilities in theterms and conditions of employment or in the provision of public accommodations.or services. If the
Contractor, a subcontractor or vendor is found guilty of a violation of the Americans with Disabilities Act,

the subcontractor vendor shalllie deemedto have breachedthis contrat and it be
Contractor, or may

canceled, terminated or suspended, in whole or in part by the City.
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I GENERAL CONDITIONS

I GC-I PURPOSEContract mowing, trim work, fertilization and weed control of approximately thirty-five (35) acres of traffic
medians, fight-of-ways and other properties within the City of Leawood, Kansas. More specifically, those

I medians, fight-of-ways and properties listed as follows.
FIRE STATION #1 / POLICE STATION COMPLEX

I APPROX. 96TH AND LEE BLVD.AREA: 2+ ACRES ..

i FIRE STATION #2127TH AND MISSION
AREA:0.8ACRES "

BROOKE BEATTY PARK
MEADOW LANE (APPROX. 86TH TERRACE) AND LEE BLVD.
AREA: .75 ACRES

STATELINE ROAD
MEDIANS ONLY FROM 83_ TERRACE TO RED BRIDGE ROAD

RIGHT-OF-WAY (BOTH SIDES) FROM BLUE RIDGE BLVD. SOUTH TO K-150 HWY.AREA: 2.4 ACRES

KENNETHROADFROM HWY. 150 SOUTH TO APPROX. 144TH ST. (WHERE THE SIDEWALK ENDS)
MEDIANS AND RIGHT-OF-WAYS (OMIT DEVELOPED AREAS)

l AREA: 3.7 ACRES
143v'DSTREET

I FROM KENNETH ROAD WEST TO THE FIRST RESIDENCEAREA: .15 ACRES

l 123RD STREETWEST OF STATE LINE. THREE (3) MEDIANS.
AREA: 0.1 ACRES

I ll9TH STREET

FROM STATE LINE WEST TO ROE, ONE MEDIAN AT STATE LINE, TWO DUE EAST OF ROE.

THE FLOWER BED MEDIAN EAS'r OF TOMAHAWK CREEK PARKWAY IS BEING OMITTEDTHIS YEAR. NO RIGHT-OF-WAY.

I AREA: 0.8 ACRES .117TM STREET

i NORTH SIDE FROM ROE AVENUE EAST TO APARTMENT COMPLEX PROPERTY.AREA: .25 ACRES

9
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Ie ll THST E'NORTHFROMROE EASTTO P WAY.SOUTHSIDE
I FROM ROE AVENUE EAST TO APARTMENT COMPLEX PROPERTY.AREA: .5 ACRES

I TOWN CENTER DRIVEMEDIANS AND RIGHT-OF-WAY, FROM NALL AVENUE EAST TO ROE AVENUE. MEDIANS
(3) AND RIGHT-OF-WAY ON SOUTH SIDE (SODDED AREA), EXCLUDING DEVELOPED

i AREAS.AREA: 1.5 ACRES

i MISSION ROAD (SOUTH)RIGHT-OF-WAY ONLY FROM 127TH STREET SOUTH TO K-150 HWY. (135TH STREET)
UNDEVELOPED AREAS ONLY,

I AREA: .53 ACRE S
MISSION ROAD(NORTtt)
RIGHT-OF-WAY, BOTH SIDES FROM INIDAN CREEK BRIDGE SOUTH TO COLLEGE BLVD.

I AREA: 1.6 ACRES

ROE AVENUE

l- SIDE, APPROX. 1 STREET SOUTH TO 1 STREETRIGHT-OF-WAY, EAST FROM 13TM 17TM

FROM 119TM STREET SOUTH TO THE TRAFFIC BRIDGE AT APPROXIMATELY 126TM STREET

EXCLUDING APARTMENT COMPLEX PROPERTY, MEDIANS FROM COLLEGE BLVD. SOUTH

I • TOTHESAMEB_GENORIGHT-OF-WAYONTHEWESTSIDE
AREA: 1.62 ACRES

l NALL AVENUE
MEDIANS FROM COLLEGE BLVD. SOUTH TO 119TM STREET, INCLUDES TWO (2) OTHER
SMALL MEDIANS, ONE (1) AT NALL AVE. AND ASH AND ONE (I) AT COLLEGE BLVD AND

I RIGHT-OF-WAY EAST SIDE FROM 117TM STREET NORTH TO TOWN CENTER DRIVE.
ASH.

AREA: 2.35 ACRES

I COLLEGE BLVD. (WEST)
TWO (2) MEDIANS DUE EAST OF ROE AVE.
AREA: 0.1

COLLEGE BLVD.(EAST)
ALL MEDIANS AND RIGHT-OF-WAYS (SODDED AREAS) FROM STATE LINE ROAD WEST TO

I TOMAHAWK CREEK PARKWAYAREA: 3.7 ACRES

135 th St. MEDIANS
FROM STATE LINE ROAD GO EAST TO NALL THE AREA IN THE MIDDLE OF THERoAD.

TOTAL AREA IS 6.7 ACRES. (NOTE: UNDERGROUND SPRINKLER SYSTEM IS INSTALLED.)t
KENNETH RD. SIDEWALKS

MAINTAIN THE AREA FROM CURB TO ONE MOWER PASS ON THE OTHER SIDE OF THESIDEWALK. TOTAL AREA IS 0.5 ACRES.
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LEE BLVD. (MISSION lid EAST TO CITY PARK)
FROM MISSION ROAD EAST UNTIL THE SOCCERFIELD PARKING LOTS. THE sOUTH EDGE

EAST OF MISSION IS THE FENCE LINE TO THE WASTEWATER DRIVEWAY, THEN THENORTH EDGE OF THE WASTEWATER DISTRICT DRIVEWAY EAST TO THE GRAVEL DRIVE.
FROM THE GRAVEL DRIVE TO THE SOCCERFIELDS THE NORTH EDGE OF THE TRAIL IS THE

BOUNDARY. THE NORTH EDGE IS THE OBVIOUS MAINTENANCE EDGE THAT EXISTSCURRENTLY.
AREA: 4.8 ACRES

Note to Bidders: Locations and areas are general and approximate. Bidders are urged to view the sites and

clarify any questions with the Parks Supervisor, Brian Anderson, who may be contacted at 339-6700, ext. _

192.

GC-2 MOWING AND TRIMMINGContractor shall mow and trim all turf areas once every seven (7)days. Contractor shall remove all trash
and litter from each area prior to mowing, including landscape beds. All turf shall be cut to a height of

three and one-half (3 1/2") inches. Curbs will be edged, so that turf is vertically parallel with the curb. Eachmowing will include litter pickup and disposal, and trim work around all park structures, trees, poles, tables,
signs, fences, and shrub / flowerbeds. All trimming shall be accomplished maintaining the 3 ½" cutting

height. All trimming must be accomplished concurrently with mowing operations. Care should be taken toprevent discharge of grass clippings onto any paved surface such as streets, parking lots, sidewalks,
driveways or adjacent properties. Any material so discharged shall be removed prior to leaving the site.

Turf shall be cut in a professional manner as not to scalp the grass or leave areas of uncut grass.

EQUIPMENT: A rear, side or no discharge mower with adequate guarding to prevent propulsion of

foreign objects is required. Mowers and equipment are to be equipped with turf type tires. No cleated tireswill be allowed. Mowers shall be of an appropriate size for the area being mown. Blades should be sharp as
to give a fine, clean cut. Equipment must be operated at a safe speed that allows for an optimal cut.

I Safety: Adequate flashing lights must be used on trucks, trailers, and should be used on mowers. Safety
vests or orange/red shirts must be worn at all times. Any interruption of the normal flow of traffic must be

done in accordance with the Manual for Uniform Traffic Control Devices.

Note: Underground sprinkler irrigation systems exist in one form or another in the following areas under

this contract: College Blvd. - East of the bridge to State Line Rd.135th St. - From State Line Road to Nail

Lee Blvd. - drip irrigation around trees in mulch rings
Mission Rd.(north) - drip irrigation around trees in the mulch ring

Extreme caution must be used bY the contractor when maintaining these areas. Any damage to these

systems (sprinklers hit by mowers, drip pipe cut, etc. ) will be repaired by the City of Leawo0d, the cost ofparts and labor will be deducted from the Contractor's monthly invoice.
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GC-3 MOWING FREQUENCY

I The 2000 mowing schedule will begin on April 22rd2002 and the last weekly cutting will be October 28th,
2002. This is 28 cuttings to all areas. A weekly cutting may be suspended, by the Park Supervisor, due to

I existing weather conditions. Examples would include: periods of heavy rain, or extended droughtconditions. The weekly payment will be deducted from the monthly bill for mowing services.

l GC-4 FERTILIZATIONTurf areas will be fertilized tWO (2) times during the contract period, The first application window is the
first two (2) weeks of September at a rate of one pound of Nitrogen per one thousand square feet. The

I second application window is the first two weeks of November at a rate of one and one half(1 ½) pounds
of actual Nitrogen per one thousand square feet.

l Fertilizer type: The first fertilizer application will be a granular ty!be fertilizer with a 3:1:1 ratio of N-P-K
nutrients. 50% of the Nitrogen content will be in a non water soluble form. The second fertilizer application
will be granular Urea with a N-P-K ratio of 34-0-0.

l
NOTE AND EXCEPTION: The two medians directly south of 119thStreet on Roe Ave. are primarily

comprised of Buffalograss. They shall be fertilized once during the month of June with a granularformulation (3:1:1 ratio) that will result in one pound of actual Nitrogen per one thousand square feet. Fifty
percent of the Nitrogen shall be in the non-water soldble form.

GC-5 WEED CONTROL

Two applications of herbicide shall be applied during the contract period. The first application will be a pre-

emergent herbicide. The target pest is crabgrass and other grassy weeds. Either Barricade or Dimensionwill be used to provide seaso n long prevention. The application window is the last two weeks of March

through the first week of April. The second application will be a post- emergent broad-leaf weed herbicide
such as P.BT Gordon Super Trimec with the addition of a compatible spreader/sticker. Application
window is the first two weeks of October.

Both applications must follow the manufacturers specified guidelines and recommended rates. Alternative

] broadleafweed control brands may be used upon the prior approval of the Park Supervisor. A of the
copy

2000 Traffic Median and Right-of-Way Pesticide and Fertilizer Record will be submitted with the monthly

invoice when chemical applications have been made.

NOTE AND EXCEPTION: The two medians directly south of 119th Street on Roe Ave are primarily
comprised of Buffalograss. The first application of herbicide is the same as the other areas. The secondIll

Ji application (post-emergent) will use Confront Herbicide and will be applied during the first two weeks of
September.

t Monthly applications of Roundup herbicide will be made to all medians in this contract that have pavers or

] concrete endcaps, to control any vegetation growing up through the cracks in these areas.REMINDER: The contractor must make verbal contact with the Park Supervisor prior to making any

!_.: applications of fertilizer or herbicides. A copy of the 2000 Traffic Median Right- of- Way Pesticide Record

O must accompany the monthly invoice during that application month. This form is included in this contract

document and may be copied as needed.

i The Contractor must also have and include copies of their Kansas Commercial Applicator Certificate toapply pesticides and fertilizers. The Contractor must be certified in Catagories 3A- Ornamental Pest Control
- • and 3B-Turf Pest Control.

ti 12i
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GC-6 DEFINITIONS

[I Median: The area in the center of the street, may also be referred to as an island.

Right-of-Way: The area to the side of the street, extending from the curb to one (1) foot beyond the side
walk.

Trimming: The cutting or removal of all vegetation adjacent to signs, light poles, trees, etc., or in areas a

trim mower can not cut, to pr_)duce a neat finished result.

Litter: All litter, cigarette package size and larger, shall be removed and not moved to a non-mowable area
of the median or Right-of-Way. All foreign debris shall also be removed (e.g. glass, metal, rock or asphalt).

Inclement Weather: A condition in which the operation of mowing equipment would leave ruts or
excessive amounts of grass clippings on the tuff causing an unsightly appearance.

City Representative: The Parks Supervisor or his designated agent, shall be the person monitoring work
being done and shall be responsible for performance of this contract.

GC-7 SCHEDULES

Time to Complete Work: The Contractor shall begin work and proceed with all reasonable dispatch to
completion. Work within an area must be completed within consecutive days.

Failure to Maintain Mowing Schedule: Failure on the part of the Contractor to maintain an area
according to these specifications shall be sufficient reason for the Parks Supervisor to have the work in

If question or portions there of completed by others. If work is completed by others, any additional cost
caused by a higher bid price will be charged to the original Contractor and shall be deducted from any
payments due the Contractor. Such failure shall also be grounds for termination of this Contract as

l authorized in section GC-8 of this Contract.Contract Duration: This contract shall remain in force for a period of time not to exceed beyond
November 2002, unless terminated sooner through mutual agreement between the Contractor and the City

or unless extended by a similar agreement.

GC-8 PAYMENTS
Payments shall be made to the Contractor monthly based on the work done and approved by the Parks Supervisor or
his representative. At the end of every month, the Contractor shall submit an invoice to the City accompanied with the
appropriate Site Mowing Form (provided herein), and Traffic Median R.O.W. Pesticide/Fertilizer Record sheet
(during any month in which any applications were made.) Under no circumstances will an invoice be paid without
accompanying documentation.

GC'9 RIGB[T OF THE CITY TO TERMINATE CONTRACT

If the Contractoris adjudgedas bankrupt,or ifa generalassignmentof his assets be made for the benefitof his
creditors,or ifa receivershould be appointedfor the Contractororany of his property;or if at anytime the
performance of the work underthis Contractis beingunnecessarilydelayed,or that the Contractoris violatingany of
the conditionsor covenantsof this contract; then the City mayserve writtennotice uponthe Contractor,stating that
the contractwill terminatewithin fourteendays unlessan arrangement,satisfactoryto the City, is madefor the
continuanceof the work by the Contractorwithin saidfourteen daysthat permitstheContractorto continuework.If
the contractorand City do notagree for the contractorto continuethe work, at the expirationof fourteen daysfrom the

t date of saidnoticeof termination,the City maytake overand completethe work, by contractor otherwise for the

amount and at the expense of the Contractor, and the Contractor shall be liable to the City for any and allexcess cost sustained by the City by reason of such completion.

_] 13



PROPOSAL

CITY OF LEAWOOD, KANSAS
STREET MEDIAN MAINTENANCE CONTRACT

To the

City of Leawood, Kansas

THE UNDERSIGNED BIDDER, having examined Vicinity Maps, Specifications, Regulations of the
Contract, General Conditions and other proposed contract documents, and all addenda thereto; and being

acquanted with and fully understanding (a) the extent and character of the work covered by this proposal;(b) the location, arrangement, and specified requirements for the proposed work; (c) the location, character,
and condition of existing streets, roads, pavements, surfacings, walks, driveways, curbs, gutters, trees,

utilities, drainage courses and structures, and other installations, both surface and underground which mayaffect or be affected by the proposed work; (d) the nature &the excavations to be made, and the type,
character and general condition of materials to be excavated; (e) the necessary handling and rehandling of

excavated materials; (f) the location and extent of necessary or probable dewatering requirements; (g) the
difficulties and hazards to the work which might be caused by storm and floodwater; (h) local conditions
relative to labor, transportation, hauling, and rail delivery facilities; and (I) all other factors and conditions

affecting which be affected by the work,
or may

HEREBY PROPOSES to furnish all required materials, equipment, tools, and plant; to perform all necessary

labor and supervision; and to construct, install, erect, and complete all work stipulated in, required by, and
in

accordance with, the proposed Contract Documents and the drawings, specifications, and other documents
referred to therein (as altered, amended, or modified by addenda), in the manner and time prescribed, and

I W that it will accept in full payment sums determined by applying to the quantities of the following items, the
following unit prices and/or any lump sum payments provided, plus or minus any special payments and

adjustments provided in the Specifications, and it understands that the estimated quantities herein given arenot guaranteed to be the exact or total quantities required for the completion of the work shown on the
drawings and described in the specifications, and that increases or decreases may be made over or Ufider the

Contract estimated quantities to provide for need that are determined during progress of the work and thatprices bid shall apply to such increased or decreased quantities as follows:

TIME OF COMPLETIONThe undersigned hereby agrees to complete the project subject to the stipulations of the Regulations of the
Contract and the General Conditions.

I-
It is understood and agreed that if this proposal is accepted, the prices quoted above include all applicable
state sales taxes and that said taxes shall be paid by the Contractor.

I
The undersigned, as Bidder, hereby declares that the only persons or firms interested in the Proposal as
principal is or are named herein and that no other person or firms than herein mentioned have any interest in

H the Proposal or in he Contract to be entered into; and this Proposal is made without connection with any
other person, company or parties making a bid or proposal; and that it is in all respects fair and in good faith,

i without collusion or fraud.
The undersigned agrees that the accompanying hid deposit shall become the property of the Owner, should it

a fail to execute the Contract or furnish Bond as called for in the Specifications within the time provided.
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If written notice of the aceptance of this bid is mailed, or telegraphed or delivered to the undersigned within
thirty (30) days after date of opening of the bids, or any time thereafter before this bid is withdrawn, thethe

undersigned will, within ten (10) days after the date of such mailing, telegraphing,, or delivery of such notice,

I execute and deliver a Contract in the form of contract attached.

The undersigned designates as the office to which such notice of acceptance may be mailed, telegraphed or

_ delivered:

It is understood and agreed that this bid may be withydrawn at any time prior to the schedule time for theopening of bids or any authorized postponement thei'eof.

! Attached hereto is a Bid Bond for the sum of "_rte."_/k0_-_'_.e,_ _,_,/_._/_$

._...._ q _ _ ) Dollars, made payable to the City of Leawood, Kansas, -Signature of Bidder:

i Ifanindividual: doingbusinessas

)

Ifa Partnership: . , by. ,member of firm

! IfaCorpora_i_n: [_O_O_#__._.Ot_q_e="_O.._,_._ { _'_"_._,_JI_O¢ "

[ .,I,LEf
|.. Business Address ofBidder [30[ 0 .,_a.¢_ __-" : (3_M1_o,.3 _/_"_ (._/-_0"_O

ii If Bidder isa corporation, supply t]a9 following information:

State inwhichincorporated __._
Name and business address of its:

President _ !,_]_) _v_l,_..{. I • ..... .

ml
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" PROPOSAL

I STREET MEDIAN AND RIGHT-OF-WAY MAINTENANCE
CITY OF LEAWOOD, KANSAS

2002
MOWING, TRIM WORK, FERTILIZATION AND WEED CONTROL OF CITY OWNED
MEDIANS AND RIGHT-OF-WAYS, APRIL 22 THROUGH NOVEMBER 19, 2002.

FIRE STATION #1 / POLICE •STATION COMPLEX

Price per weekly mowing $ _1. _O

I Price per fertilization treatment $ _l,q._O
Price per herbicide treatment $ I I,q, _ 0
Price per litter removal $ _0- 60

FIRE STATION #2

Price per weekly mowing $ /-10.613

Price per fertilization treatment $ _ 5 .SO
Price per herbicide treatment $ 'S3. _O

Price per litter removal $ IS..%0
BROOKE BEATTY PARK

! Price per weekly mowing $ _O. dOPrice per fertilizationtreatment $ "g 5. 'SO
Price per herbicidetreatment $ % %. %0

I O Price per litter removal $ 1_$._,3

STATE LINE ROAD

! Price per weekly mowing $ 11(0.0-_Price per fertilization treatment $ t _ _.OO
Price per herbicide treatment $ 1<2_.o/3

I Price litterremoval $ _. -15
per

KENNETH ROAD

I Price per weekly mowing $ l_q-50
Price per fertilization treatment $ ,:,2qa,.oo
Price per herbicide treatment $ o_q_,.oO

Price per litter removal $ (_al._50

I 143a° STREETPrice per weekly mowing $ _. _-5
Price per fertilization treatment $ /,0.5o

Price per herbicide treatment $ 1o.5oPrice per litter removal $ .,2. _-5
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117 TM STREET

I Price per weekly mowing $ ( 5. 00

I --• Price per fertilization treatment $ _.oo
Price per herbicide treatment $ Itt. eo
Price per litter removal $ t_. _0

I 115TM STREETPrice per weekly mowmg $ _, 0o
Price per fertilization treatment $ _'2 .._.)

l Price per herbicide treatment $ -Price per litter removal $ q. _o

I TOWN CENTER DRIVEPrice per weekly mowing $ "7 (a-_
Price per fertilization treatment $ 1o[. SO

I Price herbicide treatment $ [.50
per to

Price per litter removal $ o9-5._-

1 STREET
19TH

Price per weekly mowing $ Z/O..,_.$
Price per fertilization treatment $ - _

Price per herbicide treatment $ ,=:55._o
Price per litter removal $ 15. g__ °_,

l 123RD STREET

l Price per weekly mowing $ 8. GO
Price per fertilization treatment $
Price per herbicide treatment $ 1o. 1S
Price per litter removal $ _. "-/_S

MISSION ROAD (SOUTH)
Price per weekly mowing $ ..2_. bO

Price per fertilization treatment $Price per herbicide treatment $ _I-GO
Price per litter removal $_

MISSION ROAD (NORTH)
Price per weekly mowing $ 7 ] - 50

_, per treatment $ 107._o
Price fertilization

Price per herbicide treatment $ ]O'7. O0 ..

_, Price per litter removal $ _%.% 0
ROE AVENUE

Price per weekly mowing $ (04- _S
_i Price per fertilization treatment $

Price per herbicidetreatment $

Price per litter removal $ o2.1._%

i 17
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I NALL AVENUE
Price per weekly mowing $ (_t]. '_0

Price per fertilization treatment $ q _.'7Price per herbicide treatment $ q 5. "7_o

Priceper litterremoval $ 0_...)._
R

I COLLEGE BLVD. (WEST)
Price per weekly mowing 5; _. D S

I Price per fertilization treatment $ t O. _OPriceper herbicidetreatment $ t0-So
Price per litter removal $ oq.D_

I COLLEGE BLVD.(EAST)
Price per weekly mowing $ /_t/. _0

I per treatment $
Price fertilization

Price per herbicide treatment $ o2qb-oO

Price per litter removal $ {al._ O
135TM ST. MEDIAN

Price per weekly mowing $ _q-C_Price per fertilization treatment $ tlqq .SO
Price per herbicide treatment $ qqcl.50

I O Price per litter removal $ I !;t-50
KENNETH ROAD SIDEWALKS

Price per weekly mowing $ D._. OOPrice per fertilizer treatment $ 5"1. _ 0
Price per herbicide treatment $ _'/.'_ o

Ii Price per litter removal $ q. _OA h

LEE BLVD.

Ii Price per weekly mowing $ _qo. 7'5Price per fertilizer treatment $ :_gA.03
Price per herbicide treatment $ 5o_1.00

l Price litter removal $ _tz. _Sper

_i TOTALBID$ _, _(d7

_ COMPANY

- _JWNER/AGFA_iT





I_EtUB_I_UNIVERSAL SURETY OF AMERI(

L UNIVERSAL SURETY OF AMERICA
BID BOND

- Bond.o. 0

KNOW ALL MEN BY THESE PRESENTS, thatwe MIDWEST SERVICE CO. INC.

I as Principal, hereinai_er called the Principal, and UNIVERSAL SURETY OF AMERICA, 950 Echo Lane, Suite 250,

Houston, Texas 77024, as Surety, hereinafter called the Surety, are held and firmly bound unto

THE CITY OF LEAW00D_ KANSAS as Obligee,

Name, Address, City, State, Zip! Phone Number

r...) ...... Z
hereinafter called the Obligee, in the sum of 5 % of the amount of this bid not to exceed-- ........................ --,..

Dollars ($ ..................... ")'-for the
< payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, r._
r.r., administrators, successors and assigns, jointly and severally, firmly by these presents. >
O . t"

>_ .WHEREAS, the principal has submitted a bidfor STREET MEDIAN MATNT'gNANCE- 2002 . _'_

rv

r_ NOW, THEREFORE, If _e euntraet be timely awarded to the Prifieipal and the Principal shall with n such time as specified

._ in the bid, enter into a contract in writing or, in the eventof the failure of the Principal to enter into soeh Contract; if the Principal
r._ shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such largei" >

amount for which the Obligee may in good faith contract with another party to perform the work covered by said bid, then this ,
obligation shall be null and void, otherwise to remain in full force and effect.

Z PROVIDED, HOWEVER, neither Principal nor Surety shall be bound hereunder unless Obligee prior to execution ' t"_

of the final contract shall, furnish evidence of financing in a manner and form acceptable to Principal and Surety that financing >
ha,5been firmly Committed to cover the entire cost of the project. . ::. _.

SIGNED, sealed and dated this /../ " day of"PT 6J-t-.JC--_ , _t,S_)__-_

MIDWEST SERVICE CO.. INC.

Title: _'¢ ¢--"_f,_ -:';

(Attomeyfn-fact) . .



UNIVERSAL SURETY OF AMERICA
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Project No. 02-304 Bond No. 22707221

CITY OF LEAWOOD, KANSAS

PERFORMANCE BOND

We, theundersignedof MIDWEST SERVICE CO., INC • , as Principal,

hereinafter'Contractor',and WESTERN SURETY COMPANY , a corporationorganized
underthelawsoftheStateof SOUTH DAKOTA ,and authorizedto transactbusinessin theStateofKansas

hereinafter'Surety',_re held and firmly bound unto the CityofLeawood, Kansas, hereinafter'City'in the penal sum of
SEVENT(ONE THOUSAND EIGHT HUNDRED FIFTY SIX AND 00/i00 ........ [$71,856.0_ lawfulmoney of

the United States of America, for the payment of which sum well and truly to be made to the City of Leawood, Kansas, we bind
ourselves, our heirs, executors, administrators, successors and assigus, jointly and severally by these presents:

THE CONDITION OF THE'FOREGOING OBLIGATION IS SUCH THAT: "

WHEREAS, the above bonded Contractor, has on the 15th day of APRIL ,20 02 . executed a

written Contract with the City for furmshing in a good, subsmntiaI and workmanlike manner, all construction labor, materials,
equipment, tools, transportation, superintendence, and other facilities /ridaccessories for and in connection with the
satisfactory performance of all work and construction of certain improvements referred to as TRAFFIC ISLAND AND RIGHT

OF WAY MAINTENANCE, the 'Project', more particularly designated defined and described in the Contract and other
Contract Documents, thereto, a copy of said Contract is made a pan hereof by reference as if fully set out herein.

.

NOW, THEREFORE, if said Contractor shall in all particulars, promptly and faitlffully perform each and every covenant,.
condition, and pan of the Contract, and the Conditions, Specifications, Plans and other Contract Documents hereto attached or
by reference made a pan hereo% according to the true intent and meaning in each case, then this obligation shall be and become
null and void; otherwise it shall remain in full force and effect.

'_T'tm"_^- ; defadt under the Con-n'act and Contract Documents, the City havingWhenever C....... .._. a...).._.,_ _.,,...... o) City to be in .

performed City's obligations .thereunder, the Surety Shall either promptly remedy the default or shall within fourteen [14] days
from the date of written notice from the City:

I. commence completion of the Work of the Contract and Contract Documents in accordance with terms and conditions
therein; or

2. commence the process of obtaining a bid Or bids for completing the Work of the Contract in accordance with the terms
and conditions of the Contract Documents. and upon determination by City and Surety jointly of the best and

lowest responsive, responsibl 9 bidder, arrange for a contract bet_veen such bidder and City, and make available as
the Work progresses sufficient funds to pay the total costs of completion less the balance of the Contract Price,
including other costs and damages for which Surety may be liable hereunder.

3. pay to the City the cost of completion of the work, less the balance of the Contract Price and other costs and dam_;ges

for which Surety may be liable hereunder. ' -

The term 'balance of the Contract Price', as used in .this paragraph, shall mean the total amount payable by City to
Contractor under the Contract and any amendments thereto, less the amount previously paid by City to Contracthr. No

right of action shall accrue onthis Bond to or for the use of any person or corporatiun other than City or successors of
City.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or addition to the
terms of the Contract or Contract Documents, or the work to be performed hereunder, Or the Specifications accompanying the

same, shall in any way affect its obligations on this Performance Bond and it does hereby waive notice of any change, extension
of time, alteration; or addition to the terms of the Contract or Contract Documents, or to the Work, or to the Specifications.

20



IN TESTIMONY WHEREOF, Said C6ntractor has hereunto set his hand_ and Surety has caused these presents to be executed
• in its name; and its corporate seal to be hereunto _ffixed by its attorney-in-fact duly authorized thereunto so to do on this, the

15eh day of APRIL ,20 0_.22

MIDWEST SERVICE CO., INC.

Conwactor/Principai

ATf_ST:

Secretary

WESTERN SURETY COMPANY

SUP..ETYCOMPANY "
[SEAL] 7400COLLEGEBOULEVARD

Address

OVERLAND PARK I KANSAS 66210

City, State, Zip

.. 913-661-7712
Phone No.

919-661-77,41

Fact ....

[Accompany this bond win Attorney-in-Fact's authority from the Surety Company certified to include the date of the bond.]
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7 Ktiow All Men by These Presents: • •
That this Power of Attorney is not valid or in effect unless attached to tt'_ bond which it authorizes executed, but may be detached by the approving

• officer if desired. That Western Surety Compahy, a corporation, does hereby make, constitute and appoint the following

I;'I:,EN..................._-"_ "_'_. '_ "':-_':_ _ authorized nd v duals:

_i Ir:E'E_EN_NNZ_
_ nHN_

i! N ...............

in the City of M I S S I ON klOO O S , State of K A N S A S , with limited authority, its t_ue _nd
lawful Attorney(s) in fact with full power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety,
the following described bond:

BID. PERFORMANCE_ AND/OR PAYMENT BOND. IN ADDITION THE RELATED

I i TRANSACTIONS SUCH AS CONSENTS OF SURETY t RIDERS_ AND LETTERS OF

INTENT. MAINTENANCE AND WARRANTY BONDS_ PROVIDING THE BOND PENALTY
DOES NOT EXCEED ONE MILLION AND NO/1OO DOLLARS (**l_OOO.OOO.OO).

**********************************************************************1 The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this
Company as if such bond had been executed and acknowledged by the regularly elected officers of this Company.

All authority hereby conferred shall expire and terminate, without notice, unless used before midnight of

Iill! MAR(_-H 31 , 200 7, but until such time shall be irrevocable and in full force and effect.

that the following is a rote _d exact c_py _f Secti_ 3 _f th_ By-Laws of Western Surety Company, duly adopted and now
I bonds, policies, underiakthgs, Powers of Auomey, or other obligations of the corporation shall be executed in the corporatename of the Company

Secmt_cy,Treasurer, or any Vice president,or by such other officers as the Board of Directors may authorize. The President, any Vice
Secretary, or the Treasurer may appoint Attorneys in Fact or Agents who shall have authority to issue bonds, policies, or undertakings in the
:e seal is not necessa_ f_r the validity of any bends, poliei_, tmdertakings,Powers of Attorney or other obligations of the corporation. The

may be printed by facsimile."

_on_reth described may be increased if there is attached to this Power, written authority so authorizin_ in the form of an endoraement, letter or

Ofiqcer,Underwriting Officer, preslden, Vice President, Assistan Vice Presiden, Treasurer,_eemta_ or Ass]start Secretary of Western

a SuretyCompanyhas causedthese ,resentsto be executedby its ExeCutiveVice President with its corporateseal affixed this 22nd

2001 WESTERN SURE._MP/_kN_I r

.,
i Executive Vice President

COUNTY OF MINNEHAHA

On eas_ 22nd day at October , in the year 2001 , before me, a Not=7 P0blic, personally
appeared Stephen T. Pate, who being by me duly swam, acknowledged that he signed the above Power of Attorney as th¢ aforesaid officer of WF_TERN SURETY COMPANy and
acknowledged said instrument to be the volunta_ act and deed of s_d corporation.

'f l_ll _Il=*'_'4q_'_*'l'll'lllqllll_*II'_all_..,•D, KRELL _'•• A

SOUTH O_(OTA _ " Notary Public, South Dakota,f 4"

My Commission Expires November 30, 2006

I, the undersigned officer of Western Surety Cam any, a stock co, mean of the State of South Daknt_, do he certify that the attached Power of Attorney is in filll

l f_re_and_ctand_s_n_v_a_]e;andfurtberm_re,p`*at_cti_n7_fthe_y_Laws_ftbec_apanyasset_rthi_r_fA_t_me.isn_/ fOrce'_l_ _._)(_.._" "'"

__ WESTERN S I)E(ETY .COMPANY
* pI *IMPORTANT_ust be filled m be_orei't is attached] / ]

I _Form749-10-2001and it must be the same date as the bond. I By _/_'_Z _/_ "-_'/"_'/*"-,¢.Z_

' Executive Vice President

NOTICE:ThisbordermustbeBLUE.If If isnotBLUE,thisIsnota certifiedcopy• It

21
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PROJECT NO. 02-304

CITY OF LEAWOOD, KANSAS
AGREEMENT FOR PUBLIC IMPROVEMENTS

AGREEMENT BETWEEN CITY AND CONTRACTOR

TRAFFIC MEDIAN AND RIGHT OF WAY MANTENANCE

THIS AGREEMENT, made and entered into this /D_'_ day of _/_/: ,20 ¢_2-, by and between

the City of Leawood, Kansas, "Owner" and _//_..f/' ,,_ v_-'_ "/_z _o.
Hereinafter "Contractor".

WHITNESSETH:

WHEREAS, the Owner has caused to be prepared in accordance-with law, specifications, plans and other
documents, all collectively declared the 'Contract Documents', for the work herein described and has
approved and adopted these Contract Documents and has caused to be public the manner and for the time
required by law, an advertisement inviting sealed bids for furnishing materials, labor an d equipment for, and
connection with, the maintenance of: Traffic Island and Right of Way Maintenance.

WHEREAS, Contractor , in response to the advertisement inviting sealed Bids, has submitted to Owner a
sealed Bid in accordance with the terms of the Contract; and

g_CHEREAS, the Owner has publicly opened, examined and reviewed the bids submitted, and as a result has
determined and declared th Contracor the lowest and best bidder for the work of said public improvements,
and has duly awarded to the Contractor, a Contract upon the term s and conditions set forth in this Contract
and for the sum or sums named in the Bid, attached hereto and made a part of this Contract.

NOW THEREFORE, in consideration of the compensation to be paid the Contractor, and of the mutual
agreements herein contained, the parties hereby agree, the Owner for itself, and its successors, and the
Contractor for itself, or themselves, its, or their successors and assigns, or its; or executors and
administrators, as follows:

ARTICLE I. That the Contractor will furnish at its own cost and expense all labor, tools, equipment,
transportation and any construction accerssories and materials required, to construct and complete in good
first-class and workmanlike manner the work as designed or described and required by the Contract

Documents as being included in, and covered by, the following items of the said Bid, to wit:

All in accordance with the Contract Documents and other specified contract documents on file, all of which
form the Contract and are as fully a-part thereof as if repeated verbatim herin; all work to be done under the
direct supervision, and to the entire satisfaction of the Owner, and in accordance with the laws of the City of
Leawood, the State of Kansas, and the United States of America. All terms used herein shall have the
meaning ascribed to them in the General Conditions unless otherwise specified.

" _t(TICLE II. The Owner shall pay to the Contractor for the performance of the work embraced in this
""x:ontract, and the Contractor will accept in full compensationtherefore the sum (subject to adjustment as

provided by the contract) of

22



i
71. 1¢.,¢'_ "-2" , referred to as the Contract Price, b'y and included in thefor_l _ork _overed

contract an_t designated in the foregoing Article I; payment thereof to be made in cash or its equivalent, in

the manner provided in the Contract Documents hereto attached.
ARTICLE III. The Contractor will commence work on a date to be specified in the Notice to Proceed,

and will complete all work covered by this contract within seven (7) days from the date when the Contracttime commences to run. Time is of the essence.

ARTICLE IV. Contractor specifically acknowledges and confirms that: [1] Contractor has visited thesite, made all inspections Contractor deems appropriate and has read and fully understands the Contract
Documents, including all obligations and responsibilities undertaken by Contractor as specified herein and in

i the other Contract Documents and knowingly accepts same; [2] Contractor has furnished copies of allContract Documents to Contractot_'s insurance cartier[s] and its surety[ies]; and [3] Contractor's insurance
carrier[s] and surety[ies] agree to be bond as specified in this Contract, in the Contract Documents, as set

I forth in the insurance and bonds to liability andpolicy[ies] pertaining surety coverage.

ARTICLE V. Owner and Contractor specifically agree that by executing this Contract, the Contract

I Documents are not intended to create any third party beneficiary relationship nor to authorize anyone not a
party to this Agreement to maintain a suit for personal injuries or property damage pursuant to the terms or
provisions of this Contract; the duties, obligations and responsibilities of the parties to this Contract with

I respect to third parties shall remain as imposed by law.

0 ARTICLE VI. This Contract, together with the other Contract Documents, constitutes the entireContract between the parties and supersedes all prior contracts, whether o_-alor written, covering the same
subject matter. This contract may not be modified or amended except as provided herein and the Contract

i Documents.

ARTICLE VII. This Contract is entered into, under and pursuant to, and is to be construed and

i enforceable in accordance with the laws of the State of Kansas.

ARTICLE VIII. All local, state, and federal laws and requirements as described in the Contract Documents

I and General Conditions, which apply to this Contract, shall be incorporated herein by reference.

ARTICLE IX. Should any provision of this Contract or the Contract Documents be determined to be

I. void, invalid, unenforceable for whatever such provision[s] shall be null and void; provided,
or illegal reason,

however, that the remaining provisions of this Contract and/or the other Contract Documents shall be

I unaffected thereby and shall continue to be valid and enforceable.
1N WITNESS WHEREOF, the City of Leawood, Johnson County, Kansas, Owner, has caused this Contract

i to be executed in its behalf, and Contractor, through Contractor's dully authorized officer or representative,has executed three (3) counterparts of this Contact in the prescribed form and manner, the day and year first
above written.

I .
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io
CITYOFLEAWOOD,OWNER

./

V /"
Peggy_ l_unn,Mayor

[sE_]

ATTEST:

• ' " ': .!i : .-
Martha Heizer, City Clerk • :--

i . . ). ", ,_L" C_<.. .

,
Patncia A. Bennett, City Attorney ....

I 2 " _. COm'RACTOR

• " [Name of Co_tractor]

Signature :

!
" : Title" / (SEAL) : .

1 ' '.... .zl_/P_. _¢_jr---
- . : - Address

1 " _' "" ?/(ol City, State, Zip• ..:• ' . ?_I-_-_0
' '_ ' J Phone No. -.

, ,:.-:: ,-... . cr/_7_ I-..Cg'go....."

I : . Facsimile No. (if available). : ". . . _

._ (if the Contract is n0texecuted by the president .of the corporation or general partner of the partnership,
Contractor must provide documentation, which authorizes the signer to bind the corporation or partnersSipl)



K_tnsas Department of Agriculture, Records Center, 109 SW 9th Street, Topeka, KS 66612, (/'_5"T'2_2263

..... ATTENTION .....

This is a three-part document:

_The middle portion of this document is your OFFICIAL AUTHORIZATION from the Kansas Department of Agriculture,The bottom third of this document is your POCKET CARD (if applicable).

Midwest Service Co Inc
W M Textor III & S A Hodes Jr
t3906 W 108th St
Lenexa, KS 66215

CUT ALONG THE HEAVY LIN_S
I II

Kansas Department of Agriculture, Topeka, Kansas
certifies

Midwest Service Co Inc

has met the requirementsfor
Pesticide Business License Certification under the KANSAS PESTICIDE LAW

and is hereby granted
Pesticide Business License Certificate Number: 3789

constituting author[zat[on to apply, and supervise the application of, restricted use pesticides in the categories Indicated hereon.

Issue and ExpirationDates:
01101/2002 12/31/";'002

3

Jan_Adam_s _'_" _'_1_
• Kansas Secretary of Agriculture

Kansas Oepatlment of Agriculture, Records Canter, 109 SW 9th Street, Topeka, KS 66612, (785) 296-2263
] ||1

cUT _LONG THE HEAVY LINES
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I
I TRAFFIC MEDIAN SITE MOWING FORM

i ": MONTH: "
Location _'lstweek 2nd week 3rd week 4th week

Ii Fire Station/PoliceStation
• Fire Station#2 (South)

BrookeBeatty Park
State Line Road

I. Kenneth Road
2

• 143rd Street

Ii _ 117th Street
.. . 115th Street

Town Center Ddve

i :_ 119th Street
• 123rdSb'eet

• MissionRoad (South) "_

I_i Mission Road(North)

RoeAvenue
Nail Avenue

College Blvd.(East)

i College Blvd. (West) ,135th Street Median .,
Kenneth Road Sidewalks

i LeeBlvd.. . . - =

li
i
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|

I LEAWOOD
Parks& Recreation

II ' v
LEAWOOD PARKS & RECREATION DEPARTMENT

" 2002 Traffic Median and

| Right.of-Way Pesticide and Fertiffzer Record ._

!
Date:

!
Area(s):

I0 •
Fertilizer/Herbicide:

!
ProductUsed: .....-

i
EPA#: r . Analysis:

I Rate: : _ Temp.:

Windspeed: Applicator:

' ' Signature
i

. . ,.t . ,

: _ : Date



MIDWEST LAWN & LANDSCAPE
13906 W. 108t_St., Lenexa, KS 66215

• (913) 327-5400 or Fax (913) 327-5401

References:

JeffAllen

PropertyManager
Gramercy Place Apartments
C (913) 219-8313 ,,

Brian Anderson

City of Leawood
Parks and Recreation Department
W (913) 339-6700 #192

Beverly McDaniel
Residential Homeowner

Interior Designer
H (913) 491-0293

Spectrum Services
Property Management Co.
Attn: Bill Textor

W (816) 682-5737

Stan Kreis

Property Manager
W (913) 663-4530

Kurt Youngstrom
College Park Estates II
H (913) 469-9625

Jim Gillchrist
Residential Homeowner

H (913) 897-6272

Jeff Gutweiler
Residential Homeowner

H (913) 381-1671



RESOL TIONNO/d
J

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN

AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, ['CITY'] AND
CHESTNUT FINE ARTS CENTER, INC., ['CHESTNUT'] PERTAINING TO THE
PRODUCTION OF YOUTH PERFORMANCE PLAYERS, LEAWOOD STAGE COMPANY
2002 PRODUCTION, [COLLECTIVELY 'THE PARTIES']

WHEREAS the City of Leawood, Kansas, ['City'] desires Chestnut Fine Arts Center,
Inc., ['Chestnut'] desire to execute an Independent Contractor Agreement [the "Agreement"] to
allow Chestnut to direct the 2002 Youth Performance Players' Production, in accordance with
the attached agreement, for an amount not to exceed $3,500.00.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Independent Contractor Agreement [the "Agreement"] to allow Chestnut to provide such
services for an amount not to exceed $3,500.00, attached hereto as Exhibit "A," and incorporated
herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 15 thday of April, 2002.

_'j_,_3 APPRO)_ED by the Mayor this 15thday of April, 2002.

_.'__?'_ bg_'<"_ " Peggy¢_tr_, Mayor
N ?NST.

Martha Heizer, City Clerk

Patricia A. Bennett, City Attorney

hX3chesmut.doc



CITY OF LEAWOOD

-- IndependentContractorAgreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Mu.mcipal Corporation
located at 4800 Town Center Drive, Leawood, Kansas, and Chestnut Fine Arts Center, Inc.

("Independent contractor") under the direction of Brad Zimmerman, dated the 15th, day of April,
2002.

The Independent Contractor is a(n):

__..Individual

Sole proprietorship

__Partnership

x__Corporation-

The Independent Contractor is located at:

Address: 234 N. Chestnut

City/State/ZIP: Olathe, Kansas 66061-3407
Business Telephone: 913-764-2121

The Independent"C0ntraet0r'ss0cia!Sec_ty or Emplo;er Rieniification Number is: 43-1944494

IN CONSIDERATION of the promises _d mutual covenants and agreements contained herein, the
parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees to
perform, the following work:

The Independent Contractor is designated by the City of Leawood to be the Director in the
Youth Performance Players pre-show production to be presented on July 11,12, 13, 14,2002,

inclusive, from 6 to 7 pm on the Stage on the north side of Leawood City Hall (or in the case
of inclement weather, in the Community Center on the lower level of Leawood City Hall),
4800 Town Center Drive, Leawood, Kansas 66211.
The Independent Contractor will be in charge of the Youth Performance Players.

: The Independent Contractor will establish audition dates, conduct the auditions, and make
final decisions regarding the composition of the group=s membership. :

•The Independent Contractor 3v_llestablish and maintain a rehearsal sctiedule, with the end
result being one of professionalism and of excellent musicianship and one suitable to the

1
•' IA2chesmut.doc



d

ability level of the Youth Performance Players. The Independent Contractor is responsible
for the selection of material to be presented and for the musical direction and choreography
of the Youth Performance Players. The Independent Contractor will provide a staffofstage
manager, choreographer, and musicians. Additionally, the Independent Contractor will
arrange for and/or provide costumes, props, and minimal set pieces. The Independent
Contractor will maintain excellent lines of communication be_veen the Youth Performance

Players, the City of Leawood, and the Leawood Stage'Company's Board of Directors.
Additionalduties may be delineated later with the reasonable consent of the Independent
Contractor and the City of Leawood.

The City of Leawood agrees to accept responsibility for expenses incurred for music, royalties,
equipment, and other miscellaneous production related items, with the total of these expenses not to
exceed $500.

Term of Agreomeut
The services called for under this Agreement shall commence on May l, 2002 and shaI1 be
concluded on July 14, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following terms
and conditions:

The City of Leawood will present a check in the mount of 53,500.00 to the Independent
Contractor for services provided, within 30 days of completion ofall contractual duties as set
forth in this agreement upon the Independent Contractor's submission to the City of a
statement of services rendered.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by the
Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

FederN , state, and local income tax and pa)Toll _x of any kind shalI not be withheld or paid by the
City on behalf of the Independent Contractor or the employees of the Independent Contractor. The
Independent Contractor is not an employee and shall not be treated as an employee with respect to
the services performed hereunder for federal, state, or local tax purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers= compensation insurance covering the Independent Contractor or

employees of the Independent Contractor. The Independent Contractor shall comply with the
workers' compensation law concerning the Independent Contractor and the employees of the
Independent Contractor. Independent Contractor shall also procure sufficient insurance to cover

general liability, personal injury and property damage in the following typ_ and amounts as
approved by City's Finance Director: [See Exhibit A, attached hereto and inco/porated herein].

2
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Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 90 days written notice to the City. Notice shall be sufficient either when served
personally or when sent by first-class mail addressed to the City at the address set forth in this
Agreement. City shall not be liable for, nor shall the Independent Contractor be liable to perform,
any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not and
shall not be construed to be an employee of City and that his/her/its status shall be that of an
independent contractor for which he/she/it is solely responsible for his/her/its actions and inactions;
and (2) the Independent Contractor shall act solely as an Independem Contractor, not as an employee
or agent of City; and (3) the Independent Contractor is not authorized to enter into contracts or
agreements on behalf of City or to otherwise cr_teobligations of Ciw to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided inaccordance with
the laws of the state of Kansas.

Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties and
constitutes the entire agreement between the parties. The Agreement cannot be changed or modified
orally. This Agreement may be supplemented, amended, or revised only in writing by agreement of
the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its employees, consultants,
and subcontractors, if any, the necessary rig,hts to all works, trademarks, copyrights and inventions
utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any claims,
allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to the actions,
inactions, fault or negligence, or the claimed actions, inactions, fault or negligence of Independent
Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the services
rendered hereunder. ,.;

J
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_,:...,,, CITY OF LEAWOOD, KANSAS

..... Peggy J. _)'_n"n _ayor

'" Date:

ATTEST:

Martha Heizer, City Clerk

_mey

INDEPENDENT CONTRACTOR

CHESTNUT FINE ARTS CENTER, INC.

_ii:le: Pf e_._J ,_
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Martha Heizer

_ From: ChrisClaxton

Sent: Thursday, June 13, 2002 3:41 PM

To" Patty Bennett
Cc: Martha Haizer

Subject: FW: Insurance

Patty,Please refer to item#1 belowin regardsto the insurancefor Dick Pond. Itappears thathe isnot
intendingto get the insuranceas requiredper thecontract.Of coursethiswas nevermade clearto him as a
requirementpr(orto s{gningit.

This mightbe onewe need to contactMontyon. As we discussedyesterday,Marthaneedseithersomethingto
attach tothe contractfor her fileor perhapswe reissuea nep' contractwithoutthe requirement.

Let me knowwhatyouthink. _//I_Z. _j.iT,_,_.A,,aCA...../?,_,e
---Original Message.... -- Y •

From: JerrySnider ..,_.,/.._
Sent; Thursday,.lune 13, 2002 11:43 AM
To: Chris Claxton
Subject: Insurance

Chris,

T_message.
_.1. Dick Po_C_l_'esnot have suchan insuranc_poUcy4oi'..himseJf_.Andis not interestedingettingone....

2, I havea cell in to BradZimme_tnut FineArt_ill talk to him.

I am off tomorrow. Iwillcome in fora bitsometimedudngthe day.

Also:

1. Kathy Roberts indicated that the Public Art Committee is working on putting together a committee to work
on a Leawood Cultural Plan.

2. They would like to havethe Castle Installationeither June 25 or 26 at 2:30 p.m. I checked with the Mayor
and she indicated she preferred the 25th. I asked her to pencil that date and time in on her calendar and she
did.

3. I have the Corinth Dance Center facility rental invoice now. Dick Pond had itl I will process it Monday.

4. I also have a piano tuning billand will take care of it Monday, too.

Thanks a millionl I hope your day went well. Maybe we will seeone another tomorrow. Have a good
weekend....

Jerry

6/13/2002
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RESOLUTION NO. /

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN

AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, ['CITY'] AND C.
RICHARD POND, ['POND'] PERTAINING TO THE LEAWOOD STAGE COMPANY 2002
MAIN STAGE PRODUCTION

WHEREAS the City of Leawood, Kansas, ['City'] and C. Richard Pond, ['Pond'] desire
to execute an Independent Contractor Agreement [the "Agreement"] to allow Pond to be concept
creator/director/choreographer for the 2002 Main Stage Production, in accordance with the
attached agreement, for an amount not to exceed $3,200.00.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Independent Contractor Agreement [the "Agreement"] to allow Pond to provide such
services for an amount not to exceed $3,200.00, attached hereto as Exhibit "A," and incorporated
herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 15thday of April, 2002.

,_,Y,'Y_:"firvP-ROVEDby the Mayor this 15t" day of April, 2002.

'_.T_T,ES_:_6__v

Martha Heizer, City Clerk _

ED AS TO FORM:

Patricia A. Bennett, City Attorney

l:X3pond,doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas municipal corporation
located at 4800 Town Center Drive, Leawood, Kansas, and C. Richard Pond ("Independent
Contractor"), dated the 15th, day of April, 2002.

The Independent Contractor is a(n):

•x_ Individual

Sole proprietorship

__Partnership

__ Corporation

The Independent Contractor is located at:

Address: 804 W. 48thStreet

City/State/ZIP: Kansas City, Missouri 64112
Business Telephone: 816-531-8032

The Independent Contractor's Social Security or Employer Identification Number is:

487-34-8359

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor am'ees to
perform, the following work:

The Independent Contractor is designated by the City of Leawood to be the Concept
Creator/Director/Choreographer for the Main Stage production to be presented on July 11,12,
13, 14, 2002, inclusive, on the north side of Leawood City Hall (or in the case of inclement
weather, in the Community Center on the lower level of Leawood City Hall), 4800 Town
Center Drive, Leawood, Kansas 66211.

• The Independent Contractor will be in charge of the Main Stage production. The
Independent Contractor will establish audition dates, conduct the auditions, and make final
decisions regarding the composition of the group's membership. The Independent
Contractor will establish and maintain a rehearsal schedule.

1
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The Independent Contractor is responsible for researching the work of the composer(s)
selected, selecting the musical numbers and arrangements to be performed, determining the
sequence or flow of the show, and putting the show in final form. In addition, the
Independent Contractor will work through any licensing or permitting issues to ensure that
there is strict compliance with any and all regulations or laws pertainm" g to the music selected
and performed at the show.

The Independent Contractor interprets the playwright or composer's work through the cast.
He is in charge of casting the show and the selection of the Musical Director, conducting
rehearsals, developing the characterizations, blocking and staging of the production. The

Independent Contractor will have control of all props, costumes, and set design for the show.
The Independent Contractor will make reports to the City of Leawood and the Leawood

Stage Company Board, but has final say on all artistic matters that concern the outcome of
the performance.

The Independent Contractor is in charge of ereating all of the dance numbers and movement
in the show. He conducts all dance rehearsals. The choreography must be consistent with
the overall interpretation of the show, the characterizations, and the story, style, and look of
the show.

Term of Agreement
The services called for under this Agreement shall commence on May 1, 2002 and shall be
concluded on July 14, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following terms
and conditions:

The City of Leawood will present a check in the amount of $3,200.00 to the Independent
Contractor for services provided, within 30 days of completion ofaU contractual duties as set
forth in this agreement upon the Independent Contractor's submission to the City of a
statement of services rendered.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by the
Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid by the
City on behalf of the Independent Contractor or the employees of the Independent Contractor. The
Independent Contractor is not an employee and shall not be treated as an employee with respect to
the services performed hereunder for federal, state, or local tax purposes.

2
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Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent Contractor or
employees of the Independent Contractor. The Independent Contractor shall comply with the
workers' compensation law concerning the Independent Contractor and the employees of the
Independent Contractor. Independent Contractor shall also procure sufficient insurance to cover
general liability, personal injury and property damage in the following types and amounts as
approved by City's Finance Director: [See Attached Exhibit A, attached hereto and incorporated
herein]

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 90 days written notice to the City. Notice shall be sufficient either when served
personally or when sent by first-class mail addressed to the City at the address set forth in this
Agreement. City shall not be liable for, nor shall the Independent Contractor be liable to perform,
any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not and
shall not be construed to be an employee of City and that his/her/its status shall be that of an
independent contractor for which he/she/it is solely responsible for his/her/its actions and inactions;
and (2) the Independent Contractor shall act solely as an Independent Contractor, not as an employee
or agent of City; and (3) the Independent Contractor is not authorized to enter into contracts or
agreements on behalf of City or to otherwise create obligations of City to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or relatedto this Agreement, shall be decided in accordance with
the laws of the state of Kansas.

Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties and
constitutes the entire agreement between the parties. The Agreement cannot be changed or modified
orally. This Agreement may be supplemented, amended, or revised only in writing by agreement of
the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire fi'om each of his/her/its employees, consultants,
and subcontractors, if any, the necessary rights to all works, trademarks, copyrights and inventions
utilized in the performance of this Agreement.

3
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Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any claims,
allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to the actions,
inactions, fault or negligence, or the claimed actions, inactions, fault or negligence of Independent
Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the services
rendered hereunder.

CITY OF LEAWOOD, KANSAS

[SEAll

_' ' Peggy J.rlYu_n, _ayor --

' Date: ¢5"/_2---

ATTEST:

Martha Heizer, City Clerk._

Patricia A. Bennett, City Attorney

INDEPENDENT CON_R

._i_l_ard i_ond _-- : --

Date: ,ff--')-'-_" _

4
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Martha Heizer

From: Chris Claxton

Sent: Thursday.June 13,2002 3:41 PM

To: PattyBennett

Co: Martha Heizer

Subject: FW: Insurance

Patty, Please refer to item#1 belowinregardsto the insurancefor DickPond. Itappears that he isnot
intendingto getthe insuranceas requiredper thecontract.Of coursethiswas nevermade clearto himas a
requirementpriorto signingit.

This mightbe onewe need to contactMontyon.As we discussedyesterday,Marthaneedseithersomethingto
attachto the contractfor her fileor perhapswe reissuea ne_wcontractwithoutthe requirement.

From: Jerry Snider o_-, J,._.
Sent; Thursday,June 13, 2002 11:43 AH
To; Chris Claxton
Subject: Insurance

Chris,

Thank you for your message.

_o_es not havesuchan_licy-.fo_', himself._Andis not interestedingettingone....

2. I have a call into BradZimme_n of ChestnutFineArt_ill
talk to him.

I am off tomorrow. Iwillcome infor a bitsometimeduringthe day.

Also:

1. KathyRobertsindicatedthat the PublicArtCommittee isworkingon puttingtogethera committee to work
on a Leawood Cultural Plan.

2. They wouldlike to havethe CastleInstallationeitherJune25 or26 at 2:30 p.m. I checkedwiththe Mayor
andshe indicatedshe preferredthe 25th. I askedher to pencilthatdate and time in on hercalendar andshe
did.

3. I have the CorinthDanceCenter facilityrentalinvoicenow. DickPond hadit! I will processitMonday.

4. I alsohavea pianotuningbillandwill take care of itMonday,too.

Thanks a million! I hopeyourdaywentwell. Maybewe willsee one anothertomorrow. Havea good
weekend ....

Jerry

6/13/2002



RESOLUTION NO, //7_)//

RESOLUTION DESIGNATING LEAWOOD CITY HALL COURTYARD AS A
PORTION OF THE LEAWOOD COMMUNITY CENTER TO CONDUCT THE TASTE
OF LEAWOOD FUNDRAISING EVENT ON JUNE 1, 2002, IN ACCORDANCE WITH
LEAWOOD CODE § 3-207.

WHEREAS, the Leawood Chamber of Commerce desires to conduct a fundraising event
on June 9, 2001, and to provide for the temporary sale and serving of alcoholic beverages; and

WHEREAS, in accordance with Leawood Code 2000 § 3-207, consumption of alcoholic
beverages is permitted upon property designated as the Leawood Community Center; and

WHEREAS, the Governing Body of the City has determined that it is in the public
interest to designate the courtyard area of Leawood City Hall as a portion of the Leawood
Community Center, in accordance with Leawood Code 2000 § 3-207.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body hereby designates the Leawood City Hall
Courtyard as a portion of the Leawood Community Center for the Taste of Leawood fundraising
event on Jtme 1, 2002, and to provide for the temporary sale and serving of alcoholic beverages.

SECTION TWO: This Resolution shall take effect and be in force from and after its

passage.

AP.PROVED by the Governing Body this 15thday of April, 2002.

_':_S IGNE_.'_ the Mayor this 15thday of April, 2002.

_,.'.,_i"'-_ _!_2=#r,-.'-'._" Peggy I_u_, Mayor

ATTESW:'.,':¢'3"'

Martk_i_'_el'ze_'k-_ r_

Patricia A. Bennett, City Attorney
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RESOLUTION NO. / 7_2""

RESOLUTION APPROVING AND. AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL ENGINEERING SERVICE AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND GEORGE BUTLER ASSOCIATES, INC.,
['GBA'] TO PERFORM THE BI-ANNUAL INSPECTION OF THE CITY OF
LEAWOOD'S BRIDGES [COLLECTIVELY "THE PARTIES"].

WHEREAS, in accordance with Kansas Department of Transportation [KDOT] and
Federal Highway Administration [FHWA], the City is required to conduct bi-annual inspections
of the City's eighteen [ 18] bridges currently located within the City; and

WHEREAS, the parties desire to execute a Professional Engineering Services Agreement
[the "Agreement"] to allow GBA to provide such inspection services, for an amount not to
exceed $7,800.00.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Professional Engineering Agreement, for an amount not to exceed $7,800.00, between the
City and George Butler Associates, Inc., attached hereto as Exhibit "A," and incorporated herein
by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

,_,:,_3P_SSIT_De.bythe Goveming Body this 15t_day of April, 2002.

_-_:. L_P_D'._y the Mayor this 15 day of Apnl, 2002.

rs . ,..
_ _=2_'_ _,__'-"2_q_S Pe_v D_fia,'Mavor

A_'_S'I':_"_")x'_',_

Martha Heizer, City Clerk

a@_c_ __:omey
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PROFESSIONAL ENGINEERING SERVICES AGREEMENT

BETWEEN

THE CITY OF LEAWOOD, KANSAS

AND

GEORGE BUTLER ASSOCIATES, INC.
CONSULTING ENGINEERS

ARTICLES OF AGREEMENT

This Agreement is between the CITY OF LEAWOOD, KANSAS, as "OWNER" and GEORGE
BUTLER ASSOCIATES, INC., as "ENGINEER".

WITNESSETH:

Whereas the OWNER is authorized and empowered to contract with the ENGINEER for
professional services as hereinafter described; and

Whereas the ENGINEER, a Kansas Corporation with offices at 9801 Renner Boulevard, Lenexa,
Kansas is registered in accordance with the laws of the State of Kansas and is registered in
accordance with the professional engineering services described by the Owner; now, therefore,

IT IS AGREED THAT:

SECTION I - PROJECT

The Owner has determined to the satisfaction of its Governing body that Structural Inventory and
Appraisals are to be prepared for 17 vehicular bridges (greater than 20 feet in length) that have been
previously inventoried, one bridge that has never been inventoried before, and one jogging trail
bridge that has been inventoried before, in the City of Leawood, as required by KDOT.

SECTION II - SERVICES TO BE PROVIDED BY THE ENGINEER

The Engineer, upon receipt of this Agreement, shall perform the following services pertaining to
the project:

1. Review available data.
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2. Make a field survey to visually assess the existing condition of the Old Mission Road

bridge that is now a jogging trail bridge. An SIA will not be completed on this bridge
and the evaluation will not be submitted to KDOT.

3. Make field surveys to visually assess the existing condition of 1 vehicular bridge never
before inventoried on 143rdStreet east of Granada.

4. Make field surveys to visually assess the existing condition of the following 17
vehicular bridges that have been inventoried before:

A. 119'h Street over Tomahawk Creek ,

B. Lee Boulevard over Dykes Branch
C. 86thStreet over Dykes Branch
D. Wenonga Road over Dykes Branch
E. 83 rdStreet over Dykes Branch
F. 10YaStreet over James Branch
G. State Line Road over Dykes Branch
H. Roe Avenue over Tomahawk Creek
I. Mission Road over Indian Creek

J. State Line (Northbound) over Indian Creek
K. State Line (Southbound) over Indian Creek
L. Mission Road (between 14Ya and 151")

M. Mission Road (between Bell Drive and 151" Street)
N. 85'h Terrace near High Drive
O. 83rdStreet (between Sagamore and Overbrook)
P. 83raStreet (between Belinder and Meadow)
Q. College Boulevard over Tomahawk Creek

5. Prepare Structural Inventories and Appraisals (SIA) for the vehicular bridges as
required by KDOT.

6. Submit required copies of SIA's to City and KDOT.

7. On vehicular bridges only, the following services will be provided;

A. The ENGINEER shall obtain from plans, if available, the roadway and/or
bridge overtopping frequency. If not available, the Engineer shall make the
best determination of overtopping frequency based on high-water marks, and
engineering judgement. The Engineer shall also make the appraisal rating of
the waterway adequacy based on the overtopping frequency and functional
classification of the roadway.
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B. The Engineer shall determine and prepare a list, at the time of the inspection
of all bridges over waterways, the type of underwater inspection required.
Following are the descriptions of the various types of underwater inspections:

Type I - Structures that are currently dry or in shallow and clear water
such that visual inspection is possible.

Type II - Structures with substructure elements that are not visible

from above the surface of the water and the water depth at
the time of the inspection is generally four (4) feet at time of

inspection and substructure elements are accessible by
wading. If the depth of the water at the time of the inspection
is greater than four (4) feet or the stream current is too strong
for wading, then the inspection would be reidentified as a
Type III inspection.

Type III- Structures that at the time of inspection are in water greater
than four (4) feet deep or are inaccessible by wading because

of swift current. These structures should be inspected byboat
with necessary equipment to profile the channel bottom and

possibly detect previous scour. Diving (Type IV inspections)
may be required for some Type III classified bridges.

Type IV - Structures that are inundated by water year round and require
a diver to gain access to substructure elements.

Note: All underwater inspections identified as Type I or Type II
shall be completed by the Engineer under this contract.
Remaining underwater inspections identified as Type III or
Type IV shall not be inspected under this contract, but shall
be included on the list prepared by the Engineer as noted in
the first sentence of this item.

C. The Engineer shall prepare a list of fracture critical bridges, indicating the
fracture critical members involved and location on the bridge of those
members.

D. The Engineer shall prepare a list of abutment foundation types as per
foundation classification descriptions shown in the KDOT Supplemental
Coding Guide for Bridge Inspection and Rating, item number 207, as well as a
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list of unknown foundation types, both pier and abutments as well as a list of

the underlying geological material of those known foundation types both pier
and abutments.

E. The AASHTO Manual allows an engineer to make a load rating evaluation
strictly from a physical inspection in the case where necessary details such as
location of reinforcement in a concrete bridge are not available from plans or
field measurements. It is imperative that the engineer exhaust all efforts to

locate plans or field measurements before utilizing this method of load rating.
The AASHTO Manual indicates that for concrete bridges where details of
reinforcement are not available, the bridge shows no signs of distress, and has
been carrying normal traffic, it need not be posted. However, the Engineer
shall advise the LPA, in the bridge inspection report, that the bridge shall be
inspected at frequent intervals for any distress signs.

SECTION ffl - ADDITIONAL SERVICES

The following additional services shall be furnished by the Engineer upon receipt of a written request
from the Owner:

1. Services resulting from significant changes in the general scope of project including,
but not limited to, changes in size, complexity, or Owner's schedule.

2. Preparing to serve or serving as a Consultant or expert witness for the Owner in any
litigation, or other legal or administrative proceedings involving the project.

3. Additional services in connection with the project not otherwise provided for in this
Agreement.

SECTION IV - RESPONSIBILITIES OF THE OWNER

The Owner shall provide information, assistance, and compensation as follows:

1. The Owner-shall designate a Representative with whom the Engineer shall
coordinate all services to be provided under this Agreement. It is anticipated that the
Owner's Representative will be the Director of Public Works.

2. Place at the disposal of the Engineer, all available reports, maps, plans, traffic counts
and other data pertinent to the services required under this Agreement.
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3. Furnish (or Contract with the Engineer or with a Consultant to furnish on a mutual

agreement basis) all labor, tools, and facilities to provide for subsurface explorations
and investigations, where and if required by mutual agreement of both parties.

4. Pay for the cost of any mutually agreed upon shop or laboratory tests.

5. Furnish to the Engineer, a signed copy of this Agreement. Guarantee access to and

make all provision for the Engineer to enter public and private property as required to
perform services covered by this Agreement.

6. Furnish approvals and permits from all Governmental authorities having jurisdiction
over the project and such approvals and consents from others as may be necessary for
completion of the project.

7. Reimburse the Engineer for professional services as follows:

A. Basis of Compensation:

The compensation for SERVICES TO BE PROVIDED BY THE ENGINEER

as described in SECTION II above, shall be based on the lump sum amount
of $7,800.00.

B. Additional Services:

If ADDITIONAL SERVICES as described in SECTION III are authorized by
the Owner, the lump sum compensation for said services shall be increased in

a manner mutually agreeable to both the Owner and the Engineer.

C. Payment Schedule:

1. The Engineer shall submit invoices to the Owner on a monthly basis
covering services which they have provided during the previous
month. Invoices shall be based on the percentage of completion for
that month. The Owner shall make payment to the Engineer within
a period not to exceed thirty (30) days from the date of each invoice.

2. The Engineer's billings shall be consistent with their progress in
-" completing the services covered by this Agreement.

SECTION V - MISCELLANEOUS

And, finally it is agreed that:
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1. Services hereunder shall be carried to completion without undue interruption.
Subject to acquisition of essential data from the Owner, the services hereunder shall

receive normal priority over subsequent authorizations of other clients of the
Engineer.

2. All documents, including drawings, specifications, and computer software prepared by
the Engineer pursuant to this Agreement are instruments of service in respect to this
pursuit. They are not intended or represented to be suitable for reuse by Owner or
others on extensions of this project or any other project. Any reuse without
verification or adaptation by Engineer for the specific purpose intended will be at
Owner's sole risk and without liability or legal exposure to Engineer. Any verification
or adaptation will entitle Engineer to further compensation at a rate to be agreed
upon by the Owner and Engineer.

3. In an effort to resolve any conflicts that arise during the Project or following the
completion of the Project, the Owner and the Engineer agree that all disputes
between them arising out of or relating to the Agreement shall be submitted to
mediation as a condition precedent to any litigation, unless the parties mutually agree
otherwise. The parties shall split the mediator's fee equally between them.

4. The ENGINEER agrees, to the fullest extent permitted by law, to indemnify and hold
the OWNER harmless from any loss, damage, or cost to the extent caused by the
ENGINEER'S negligent acts, errors or omissions in the performance of professional
services Under this Agreement and those of the subconsultants or employees of the
ENGINEER.

5. ENGINEER TO COMPLY WITH LAW. Engineer shall observe the provisions of
the Kansas act against discrimination and shall not discriminate against any person in
the performance of work under the Agreement because of race, religion, color, sex,
disability, national origin or ancestry; in all solicitations Engineer will include the
phrase "equal opportunity employer"; if Engineer fails to comply with the manner in
which Engineer reports to the commission in accordance with the provisions of
K.S.A. 44-1031 and amendments thereto, Engineer shall be deemed to have

breached the present agreement and it may be canceled, terminated or suspended, in
whole or in part, by Owner; if Engineer is found guilty of a violation of the Kansas act
against discrimination under a decision or order of the commission which has become

final, Engineer shall be deemed to have breached the present agreement and it may
be canceled, terminated or suspended, in whole or in part, by Owner; and Engineer
shall include the provisions of this paragraph in every subcontract or purchase order
so that such provisions will be binding upon such subconsultant or vendor.
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IN WITNESS WHEREOF, the CITY OF LEAWOOD AND GEORGE BUTLERASSOCIATES

INC., Consulting F_ngineers,by their authorized representatives have hereunto subscribed their
names this /5_ day of _ ,2002.

t

GEORGE BUTLER ASSOCIATES, INC. CITY OF LEAWOOD, KANSAS
CONSULTING ENGINEERS

BYT___--- BY(_.,.,,,_ _/_-,J/ff _/

TITLE: Vice President TITLE: _7.7 gA.,._zgz...--
i

TITLE: /_1(_g.,,,._ TITLE: _ _ _.1/1"

_ . (..._-j /

_. ED AS TO FORM:
' . " City Attorney
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RESOLUTION NO. /'7/fl_

RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A LETTER
AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS ['CITY'] AND THE
LAW FIRM OF CUNNINGHAM, VOGEL AND ROST, PERTAINING TO THE
COMPLETION OF REVISIONS TO THE LEAWOOD DEVELOPMENT ORDINANCE

[LDO] [COLLECTIVELY 'THE PARTIES']

WHEREAS, the City entered into an Agreement [the "Agreement"] with Stinson Mag &
Fizzell Law Firm to revise certain sections of the Leawood Development Ordinance [LDO], with
Dan Vogel, Esq., as the principal coordinator; and

WHEREAS, Dan Vogel, Esq., will be separating from the Stinson Mag & Fizzell Law
firm, and become principal partner with the law firm, Cunningham, Vogel & Rost; and

WHEREAS, the City desires to continue to work with Mr. Vogel to complete the
revisions to the LDO under the terms and conditions of the Agreement; and

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the transfer of the
Agreement and the City's files to Cunningham, Vogel & Rost.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 15thday of April, 2002.

,#_.-,_" ""i;RQ,V.ED,,;_]by the Mayor this 15 th day of April, 2002.

_._-_o_ _ _,. _- Peggy Du_ _ayor

,/ •

Martha Heizer, City Clerk._._

APPROVED AS TO FORM:

atricia A. Bennett, City Attorney
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!tit o ea4800TownCenterDdve• Leawood,Kansas66211• (913)339-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

April 15,2002

Dan Vogel, Esq.
STINSON MAG & FIZZELL
100 South 4thStreet
Suite # 700
St. Louis, MO 63102

Dear Mr. Vogel:

This will confu-m that the City of Leawood, Kansas, would like for you to continue your
work on the Leawood Development Ordinance matter. We understand that you will be
leaving the Stinson Mag law firm and will be a principal in the firm of Cunningham,
Vogel and Rost. We also understand that your work will continue to be governed by the
terms set forth in the Stinson retainer agreement. We will pay any outstanding amounts
due to Stinson and all amounts so paid will be credited against the agreement price.

By copy of this letter, we are authorizing and requesting that the Stinson Mag law firm
transfer all City of Leawood files, of whatever nature, including office and electronic
files, to the Cunningham, Vogel and Rost firm.

Please let us know if you or the Stinson firm need more information.

Sincerely,

CITY OF LEAWOOD, KANSAS

PEGGY DUNN

Mayor

co: Stinson Mag, St. Louis Office, Office Manager

I:\vogelletter.doc
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,  O,UT,ON,0./ /
The LeawoodGoverningBodyhasconsideredthe requestfor approvalof a preliminarysite planand
rezoningfromAG,Agriculture,to REC,PlannedRecreational,for 133rdand MissionPark,locatedat
approximately133r_andMissionRoad,Leawood,JohnsonCounty,Kansas.

WHEREAS,133rdandMissionPark, ['Applicant']submitteda requestfora preliminarysite plan
andrezoningfromAG,Agriculture,toREC,Planne:lRecreational,for 133'dandMissionPark,locatedat
approximately133rdandMissionRoad;and

WHEREAS,133rdand MissionParkappearedbeforethe PlanningCommissionon March26,
2002,andpresentedsuchrequestsforapproval;and

WHEREAS,RECzoningis in compliancewiththe OpenSpace- Publicidentifiedon the 2001
Comprehensive Plan; and

WHEREAS, the site plan includes a trail system that connects to the City's trail system and
landscaping to help screen the commercial development to the south;

WHEREAS, the Planning Commission reviewed the application and recommended the rezoning
and site plan with no stipulations;

WHEREAS,a protestpetitionwasnotfiled;and

WHEREAS, the Planning Commission's recommendation was presented to the Governing Body at
its regularly scheduled meeting on Monday, Apd115, 2002; and

WHEREAS,after consideringthe PlanningCommission'srecommendation,and reviewing
applicablelaws,theGoverningBody,approvedtherecommendation;and

NOW,THEREFORE,BE IT RESOLVEDBY THE GOVERNINGBODYOF THE CITYOF
LEAWOOD,KANSAS:

SECTION ONE: The Governing Body hereby approves the applicant's request, and the Planning
Commission's recommendation of approval for said preliminary site plan and rezoning from AG, Agriculture,
to REC, Planned Recreational.

.........AdoptedbytheGoverningBodythis15t"dayofApril,2002.

R2._- ,_ .,'z,. . th '-&_I_."S_._----Sigrt_d;bytheMayorthis15 dayofApnl,200_..__._

_ _: _ ..... Peg O_'n_,_laor_ ,-_: _ . __ gY Y

Martha[-leizer,CityCbrk

PatdoiaA.Bennett,CityAttorney

J:\Case02\12-02133rdandMissionPark\OB- Resolution.DOC



RESOLUTIONNO. /_(_._""

The Leawood Governing Body has considered the request for approval of a preliminary site plan
and preliminaryplat, for MissionReserve,locatedat approximately151stand MissionRoad,
Leawood, Johnson County, Kansas.

WHEREAS,MissionReserve,['Applicant']submitteda requestfora preliminarysiteplan
and preliminary plat, for real property located at approximately 151 st and Mission Road; and

WHEREAS, an existing plan commonly known as Summertree Villas is approved for the
property and consists of 44 lots on 23.51 acres for a density of 0.53 acres per unit; and

WHEREAS, the Mission Reserve plat consists of 40 lots on 23.51 acres for a density of
0.59 acres per unit; and

WHEREAS, Mission Reserve appeared before the Planning Commission on March 26,
2002, and presented such requests for approval; and

WHEREAS, the Planning Commission reviewed the application and recommended the
following stipulations of approval:

1. Thedevelopmentis limitedto40single-familylotson23.51acres.
2. The developer must pay a Park Impact Fee in the amount of $300 per dwelling unit. The

amounttobepaidpriortorecordingoftheplatis$12,000.
3. Thedevelopermustpaya$200perlinealfrontagealong151stStreetandMissionRoad.A

payment of $115,400 for Mission Road ($200 x 577.00) and $230,416 for 151st Street
(1,152.08x $200)foratotalof $345,816isrequiredpriortorecordingoftheplat.

4. A South Leawood Transportation Impact Fee of $32,620.13 shall be paid prior to recording
of the plat. (2.22 miles from 135th Street x $625 x 23.51 acres)

5. The development shall have the following setbacks:
a. A minimum front yard setback of 22.5' feet.
b. A minimum side yard setback of 7.5' and 15' between structures.
c. A minimum 20' street-side setback except on lots 3, 9, 24 and 33 which shall have

a minimum setback of 15'.
d. A minimum rear setback of 25' between structures.

6. The property owner agrees to an exchange of land with the City of Leawood so that the
golf cart path of Ironhorse Golf Course no longer encroaches onto the Mission Reserve
site.

7. Only Class A tile roofing material may be used on all properties.
8. The lot dimensions shall be provided on the final plat.
9. The applicant shall attempt to retain as many trees as possible outside the 25' golf course

easement/nobuild/nocutline,anda lettershallbesubmittedto staffidentifyingwhichof
the existing trees will be retained outside the 25' no cut/no build line prior to grading
permit.

10.All trees,whicharewithinthe25' golf courseeasement/nobuild/nocut line shallbe
retained.
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11. A five-foot wrought iron fence shall be constructed along the full length of the south
property line to match the golf course fence on adjacent properties. No gates are allowed
in this fence.

12.The 25' golf courseeasement/nobuildline mustextendalongthe full extentof the
development's southern property line.

13.An erosioncontrolplanfor bothconstructionandlongtermmustbea partof thefinal
engineering plans. The City Engineer must approve these plans.

14. The developer shall be required to manage storm water issues regarding the Ironhorse
GolfCoursein accordancewiththe letterfromContinentalConsultingEngineersdated
January 31, 2001. This shall include the requirement that the developer be required to
cleanoutthedrainageswalepriorto,during,andat theconclusionof theconstruction.
Proper erosion control methods will also be used and monitored. Any work done near or
on the golf course property shall be coordinated with the golf course superintendent.

15.Thedeveloperagreesto resolveanyissuesoftheIronhorseGolfCourseCommittee.
16.All streetswithinthesubdivisionwillbepublic.Thedeveloperor HomesAssociationwill

maintainanyplantingsorstatuarywithinthestreetright-of-way.A maintenanceagreement
betweentheCity anddeveloper/homeowner'sassociationfor the proposedlandscape
medians and any other approved privately owned amenities in the public right-of-way shall
be finalized prior to construction of them.

17. Sidewalks are required per street construction standards. Sidewalks shall be provided
along both sides of the two cul-de-sacs within the development.

18. Street trees must be installed (planted 40 feet apart on center) on both sides of all public
streets and shall be a minimum of 2 ½" caliper.

19. Site distance triangles shall be platted at the intersection of 151 st Terrace and Mission
Road and the intersection of Catalina and 151 st Street.

20. All utilities must be placed underground.
21. At the time of final approval additional information shall be provided for the proposed

architecturalfeatures,waterfeatures,monumentsignage,elevationsof thewroughtiron
fence and islands in the cul-de-sacs.

22.Appropriatelanguageshallbe includedin theplat'stextdetailingthe25'nobuild/nocut
line along the south property line.

23.All regulationsof thePublicWorksdepartmentmustberesolvedpriorto recordingof the
plat, per attached Public Works memo.

24. This preliminary plan approval shall lapse in five years, if construction has not begun on
this project or if such construction is not being diligently pursued; provided, however, that
developer may request a hearing before the City Council to request an extension of this
time period. The City Council may grant such an extension for a definite period of time for
good cause shown by the developer.

25. The ponds shall be treated as storm water drainage and shall be subject to those
regulations.

26.Thedeveloper/propertyowneragreestoexecuteastatementacknowledginginwritingthat
they agree to stipulations one through twenty-six.

WHEREAS, the Planning Commission's recommendation was presented to the Governing
Body at its regularly scheduled meeting on Monday, April 15, 2002; and
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WHEREAS,afterconsideringthePlanningCommission'srecommendation,theGoverning
Body, approved the recommendation with one additional stipulation, as follows:

1. Developer agrees to insert the following covenant running with the land in all deed
restrictions binding the lots in the development:

The lots in this subdivision are adjacent to or near a public golf course.
Homeowners,bythiscovenant,acknowledgethatthelotsinthissubdivisionmay,
therefore, be subject to being struck by golf balls, noise, inconvenience and other
items customarily inherent in a lot neighboring a golf course. Homeowners
expressly accept this lot subject to this restriction and waive any right to pursue
thecourseor itscustomersforanyclaim,nuisanceoranydemandforreliefbased
upon customary use of the golf course.

Developer further agrees to submit a copy of said restrictions to be filed prior to recording
its final plat.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTIONONE:TheGoverningBodyherebyapprovesthe applicant'srequest,andthe
Planning Commission's recommendation of approval for said preliminary site plan and preliminary
plat.

Adopted by the Governing Body this 15 • day of April, 2002.

Signed by the Mayor this 15thday of April, 2002.

" _ "'?_'-_ " "_ Peggy_)_'_,Mayor -

_._...,_ _ ___, __

_'_'_',_ _'_,._.7,.,..."" _".._

MarthaHeizer,CityClerk
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(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

Date: March 6, 2002

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

From: David Ley, P.E., City Engineer#_V'
Department of Public Works

Re: Mission Reserve
Case Number. 06-02

The Department of Public Works has reviewed the aforementioned project and would
like to make the following stipulations as part of the Planning Commission Approval:

1) The Storm Drainage Study is still under review. All issues shall be resolved prior
to final site plan approval.

2) The street contractor shall construct sidewalks along the Residential Local
Collector off 151st St, within Tracts or within Easements.

3) Provide street lighting along existing Fontana north of Sherwood.

4) Street contractor'to install sidewalks along existing Fontana north of Sherwood.

5) The developer shall install a culvert under 151= Terr to convey the 100-year
storm.

6) Indicate the FEMA floodplain and the CDM ultimate developed floodplain. These
areas shall be in located on tracts and not encroach on lots.

7) Indicate minimum low openings for lots abutting the FEMA floodplain and the
CDM ultimate developed floodplain.

8) The grading plans shall include grading the 151= St Right-of-Way to the future
grade. The engineer may need to develop the future 151= St centefline grade

and cross sections, i

9) Remove all trees located within the 151= St Right-of-Way.

!0) All public improvements shall be designed and constructed in accordance with
the City of Leawood Public Improvement Construction Standards as developed

PW-1
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_' by the Department of Public Works (latest revision) and APWA Kansas City
i' Section 5600 for storm sewers.

11) The site triangles for all entrances shall be revised to comply with the City of
Leawood Development Ordinance, Section 4-6.3.

12)The developer shall obtain and submit to the Department of Public Works and
the Building Official a copy of the NPDES Land Disturbance Permit issued by the
Kansas Department of Health and Environment prior to.any grading work at the
site.

13)The permit fee for plan review and construction ebse_ation shall be five (5)
percent of the construction cost for all improvements within the Right-of-Way or
Public Easement(s) granted to the City of Leawood. The fee will be charged and

- collected from the Contractor prior to.issuance of the permit from the Department
of Public Works.

14) "[he developer shall pay $110/intersection to cover the costs of street Signsto be
installed by the Department of Public Works.

15)The plat will not be released for recording until all the permits for the Department
of Public Works have been obtained by the Contractor(s) and.all other
requirements have been met.

If you have any questions, please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-2
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RESOLUTION NO. //70_

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A

UTILITY AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS [HEREINAFTER
"CITY"] AND KANSAS CITY POWER & LIGHT COMPANY [HEREINAFTER "KCPL"]
FOR RELOCATION OF UTILITY FACILITIES PERTAINING TO THE 133 R° STREET
IMPROVEMENT PROJECT BETWEEN STATE LINE ROAD AND ROE AVENUE

WHEREAS, the City desires to make certain improvements to 133'd Street between State
Line Road and Roe Avenue ['Project']; and

WHEREAS, Kansas City Power & Light Company ['KCPL'] currently utilizes various
rights-of-way located in and along the Project and the Project will require these utility facilities
to be relocated; and

WHEREAS, the City's cost obligation for the relocation of the facilities shall not exceed
$16,845.41; and

WHEREAS, both parties have read, understand and agree to the conditions set forth in
the Utility Agreement, attached hereto as Exhibit "A," and incorporated herein by reference as if
fully set out.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE; That the Governing Body hereby approves and authorizes the
Mayor to execute the Utility Agreement, attached hereto as Exhibit "A," at a cost to the City in
an amount not to exceed $16,845.41.

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 15thday of April, 2002.

, ca_-_,"_..13,_,ROVEDby the Mayor this 15 th day of April, 2002.

"_,_._,-_._v_._"O_'_ Peggy l_(_,¢'_Vlayor

_:L3KCPL.DOC
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ATTEST:

Martha Heizer, City Clerl_ _ J

VEDASTO FORM:
Patrici_omey

I:k3KCPL.DOC



Authority: City of Leawood
Project Route: 133 _ St., Roe Ave to State Line Rd.
County of Johnson
Distribution Facilities
WR. No. 115077
LINE C.O. No. 7-65349C
B.W.O. No. 7-96307B
R.E. No. 3080

THIS AGREEMENT is made _ /S" ,2002, by and between

KANSAS CITY POWER & LIGHT COMPANY, a Missouri corporation, with its address

at P.O. Box 418679, Kansas City, Missouri 64141, hereinafter called "Company", and

The City of Leawood of the State of KS acting by and through the

City Council, hereinafter called "City".

WlTNESSETH:

WHEREAS, the City proposes to improve and construct a section of Roadway

designated as 133 rd Street.

WHEREAS, in order to construct and improve said Roadway in accordance with

said plans, it will be necessary to adjust certain facilities of the Company so as to

maintain the present services of said Company, such changes being generally shown in

legend on Company's plans, identified as Company's C.O. No. 7-65349C consisting of

four (4) sheet(s) each, which plans are by reference incorporated herein and made a

part hereof.



. NOW, THEREFORE, in consideration of the mutual covenants herein contained,
j j-'"

it is agreed as follows:

1. Company's facilities which will be relocated and rebuilt include distribution

lines which are essential for Company to keep in operation in order to fumish

continuous electrical service to Company's customers served by said lines. Therefore,

Company may maintain such facilities in their existing locations until such time as new

right of way is acquired or made available and/or governmental permits are secured by

the Company for placement of its relocated facilities and it has relocated existing

facilities or constructed new facilities as required.

Company will proceed with the relocated and/or construction without

unreasonable delay after the new right of way is made available.

2. Company shall develop the adjustment costs of the work by using the actual and

related indirect costs accumulated in accordance with Company's established work

order accounting procedure, and Company shall keep a detailed and accurate account

of all labor, materials, supplies, incidentals and other necessary costs involved in such

work. The City Engineer, or any other authorized agent of the City shall have access at

all reasonable times to such Company records.

3. Company shall notify the city of the nature and extent of any substantial change

made in the plans hereinabove referred to, and such plans shall thereupon be deemed

modified to include such changes.

4. City will reimburse the Company for the cost of adjustments affecting those

portions of Company's facilities which were installed on pdvate property and are being

relocated due to this project.

5. City's obligation for suct_ relocation is a fixed amount of $16,845.41. Upon

completion of the work in accordance with the plans, City will promptly reimburse

Company for the cost of such work upon submission of a statement for such cost to the

City.

2



6. The cost breakdown for reimbursement due to required adjustments of the
J Company facilities which were initially installed on private property is as follows:

LINEEXTENSION $ 75,811.56

SERVICES $

TRANSFORMERS & INSTALLATION $

OPERATION & MAINTENANCE $ 96.78

ENGINEERING & INSPECTION 10% $ - 7,590.83

REAL ESTATE, SURVEYING

& BILLINGEXPENSE $ 985.00

SUB-TOTAL $ 84,484.17

Reimbursement Underground Private Property = $ 16,845.41

TOTAL FIXED AMOUNT LIABILITY = $ 16,845.41

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
be duly executed as of the date first above written.

B':4/;
VicJ_dts, SUl_rvlsor, Real Estate Department

U
f

Title: _/7_, _
/

3



RESOLUTION NO. 1707

RESOLUTION OF RECOGNITION

WHEREAS, Jill Manson began employment with the City of Leawood, Kansas, on
January 4, 1982, as a Police Typist; and

WHEREAS, Jill has subsequently served in several progressive positions with the
Leawood Police Depmtment as Records Typist, Records Clerk, Executive Secre_ry, and Finallyas
Administrative Assistant on July 16, 1990;and

WI_REAS, throughout her 20-year career, Jill has demonstrated a commitment to the
administrative duties and responsibilities for the Police Department; and

WI_REAS, Jill has demonstrated the same degree of commitment to her co-workers and
the community; and

WItEREAS, Jill has proven herself to be a capable and competent professional, has served
faithfully, loyally and honorably, and made valuable contributions to the City and the welfare of
the community,

NOW, THFREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTIONONE: That the Governing Body of the City of Leawood, Kansas,
commends Jill for her outstanding20 years of service and dedicationto the City, and expresses its
gratitudeto her for the vitalservices she has performedandcontinuesto perform.

ADOPTEDby the GoverningBody this 6_ day of May,2002.

Peggy J.II_t_, l_ayor

' Clerk



RESOLUTION NO. I -'1 _)t_3

RESOLUTION ACCEPTING THE 2001 COMPREHENSIVE ANNUAL FINANCIAL

REPORT [AUDIT] FOR THE CITY OF LEAWOOD, KANSAS

WHEREAS, the City of Leawood, Kansas ['City'] desires to conduct an annual audit of
the general purpose financial statements in conformity with accepted accounting principles for
the year ending December 31, 2001; and

WHEREAS, the City entered into a Service Agreement with Cochran, Head & Co., P.A.,
['Cochran'] on December 3, 2001, to provide such services; and

WHEREAS, Cochran conducted a presentation to the Governing Body on May 6, 2002,
demonstrating the results of the audit and was subsequently accepted by the Governing Body.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body does hereby accept the 2001 Comprehensive
Annual Financial Report [Audit] as presented by Cochran Head & Co., P.A., at the May 6, 2002,
Governing Body meeting,

SECTION TWO: This resolution shall become effective upon adoption.

PASSED by the Governing Body this 6 thday of May, 2002.

-,_:"2' '._PRROVED by the Mayor this 6 th day of May, 2002.

_.._-'. ,_-3_z_._ _-._

= _._._SE&_:] ._ ..._

_...,,:=._ _% ._ Peggy l_uffn, MaWr
-_.'_, . _,

Martha Heizer, City Cl6rk._ -

l:X3audit.doc
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RESOLUTION NO. 1709

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN

AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS ['LEAWOOD'] AND
JCI INDUSTRIES ['JCI'] [COLLECTIVELY THE 'PARTIES'] PERTAINING TO THE
PUMP REPLACEMENT ON THE CITY HALL FOUNTAIN

WHEREAS, Leawood desires to have repairs conducted on the outdoor fountain located
at City Hall; and

WHEREAS, Leawood prepared and distributed a Request for Proposal [RFP] for such
repairs; and

WHEREAS, as a result of this RFP process, Leawood has selected JCI, for an amount not
to exceed $9,848.00; and

WHEREAS, both parties have read and understand the agreement, attached hereto as
Exhibit 'A'.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body of the City of Leawood hereby approves and
authorizes the Mayor to execute the Agreement, attached hereto as Exhibit 'A,' and incorporated
herein by reference, with JCI Industries, to repair the outdoor fountain at City Hall for an amount
not to exceed $9,848.00.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.
",_ , ,_,--

¢_'_'_) _:__ ' @!_¢,', . th._'_,_'O_D l_Tthe Mayor this 6 day of May, 2002.

_/. /}

_.- -_,'_ _ _-_.._.. Peggy_A_)t_nn,_ayor

Martha Heizer, City CI_,. J

ED AS TO FORM:

I:L3jci.doc



Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and JCI Industries,
("Independent Contractor"), dated the-z_i_j, day of Apri-l-r,2002.

The Independent Contractor is a(n): {a_ 74t"7"_"

• Individual

• Sole proprietorship
• __Partnership
• X Corporation

The Independent Contractor is located:

Address: 1161 SE Hamblen Rd.

City/State/ZIP: Lee's Summit, Mo. 64081
Business Telephone: 816-585-3320

The Independent Contractor's Social Security or Employer Identification Number is:
43-1080077

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor
agrees to perform, the following work: As listed on attached proposal.

Term of Agreement

The services called for under this Agreement shall commence on City's issuance of a
notice to proceed.

Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the
following terms and conditions: Independent Contractor shall bill City within 30 days
after completion of the Work to Be Performed and City shall pay an amount not to
exceed $9,848 within 30 days of receipt of said billing.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred
by the Independent Contractor unless otherwise agreed to in writing.

Page 1 of 4



Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or
paid by City on behalf of the Independent Contractor or the employees of the
Independent Contractor. The Independent Contractor is not an employee and shall not be
treated as an employee with respect to the services performed hereunder for federal, state,
or local tax purposes.

Responsibility for Workers' Compensation and other Insurance

The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor
shall comply with the workers' compensation law concerning the Independent Contractor
and the employees of the Independent Contractor. Independent Contractor shall also
procure sufficient insurance to cover general liability, personal injury and property
damage in the following types and amounts as approved by City's Finance Director:

Insurance shall be provided in the types and amounts listed on the attached proposal.

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate
this Agreement upon 30 days written notice to the City. Notice shall be sufficient either
when served personally or when sent by first-class mail addressed to the City at the
address set forth in this Agreement. City shall not be liable for, nor shall the Independent
Contractor be liable to perform, any services or expenses incurred after the receipt of
notice of termination.

Independent Contractor Status

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is
not and shall not be construed to be an employee of City and that his/her/its status shall
be that of an independent contractor for which he/she/it is solely responsible for
his/her/its actions and inactions; and (2) the Independent Contractor shall act solely as an
Independent Contractor, not as an employee or agent of City; and (3) the Independent
Contractor is not authorized to enter into contracts or agreements on behalf of City or to
otherwise create obligations of City to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the
Independent Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the
parties and constitutes the entire agreement between the parties. The Agreement cannot
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be changed or modified orally. This Agreement may be supplemented, amended, or
revised only in writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary fights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred
due to the actions, inactions, faultor negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to
the services rendered hereunder.

CITY OF LEAWOOD, KANSAS

Peggy _. _tr__, _¢layor

• . •., Date: ",_/_/G 2-v/

ATTEST:

Martha iteizer, City cler_ _-)

__.__._.._AS TO FORM:

Patricia A. BerlI_tt, City Attorney

Page 3 of 4



INDEPENDENT CONTRACTOR

By: YY_"
f

Title: t//_f9
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-_ Proposal to Replace Decorative Fountain Pump

The City of Leawood is accepting proposals to replace the existing pump and any required phmlbing to
operate a decorative fountain. The work will be performed at the Leawood City Hall located at 4800 Town
Center Drive Leawood, Kansas. The Contractor will meet the following conditions and specifications.
Please return this completed form by March 20, 2002 to:

City of Leawood
Fountain Pump Replacement

Public Works Department
4800 Town Center Drive

Leawood Kansas, 66211 ,
General Information:

The project will involve the removal and replacement of an existing fountain pump,pedestal, piping,
valving and electrical The Contractor is encouraged to n_tke a physical exanfination of the area to
familiarize themselves with the exact scope of work specified;nature Ofand any other conditions that may
be encountered.

All work requires compliance with any applicable Local, State and Federal regulations, and must be
performed to industry standards and practices.

Contractor shall provide to owner, parts, installation and other manuals supplied with the units.

Contractor slmll attach all Manufactures and other warranties.

All work must be as shown on the attached plans, note any deviations and attach to your proposal.

DETAILED SPECIFICATIONS:

Remove the existing Hydromatic model SL8 Pump and stand.

Remove as necessary and indicated on the plans, plumbing, valving and electrical to install the new unit.
Care must be taken to preserve the pump and stand fer reuse.

Upon removal to the parking lot, notify the Public Works Department for transportation off-site.

Provide a new pump specified as follows,
Aurora 360-SEMIOP
1150 RPM

6xSx9 with 8.4375 inch impeller
5 horsepower
230/460 volt, 3 phase

Install the new pump and all materials as listed on the fountain plans and any others necessary for a
complete installation.

Install a 11/2" ball valve for draining the unit in the face of the blind flange at it's lowest edge to ensure
complete drainage. :.,

Connect 'and modify as necessary all electrical service to the unit. v_

Start up unit and ensure proper operation.

Provide training and fimliliarizatinn of the trait for City Maintenance Personnel. w"//

Contractor will provide all material for a complete and proper installation.



_L

Additional Conditions

If a unit other llumthe pump specified is to be supplied submit any and all documentation demonstrating
equivalency, and obtain City's written consent for substitution.

This work will require the movement of equipment and materials across the exterior courtyardarea of City
Hall. Tlie courtyard contains brick pavers and other featuresthat must be protected. Vehicle traffic is
prohibited on this area. When moving heavy items across these features it will be the Contractor's
responsibility to ensure precautions are taken suchas plywood or other materials to prevent damage. The
Contractor will bc responsible forany damage as a result of his/her actions.

The Contractor must comply with applicable requestsby Police, Fire and Public Workspersonnel with
regard to facility security. All personnel may be required to carry idendficatinn when in the Facilities or on
City property.

The Contractor must confine activities to the areasnecessaryi every effort must be madeto ntinimize
disruption to the surrounding areas and activities. Barricades or other devices may be required to safeguard
the General Public or other persons•

The Cnntractor will be responsible for the removal and proper disposal ofuny waste materials and clean up
of his/her work.

The Contractor is required to obtain an occupational license with the City.

Contractor mast obtain any perntits necessary.

A proconstructionmeeting will be hold between the Contractor and City prior to conunoncing activities•

All materials for a complete and finished job as specifiedmust be provided by the Contractor.

Contractor will commence activity within 10 days of tile issuance of a notice to proceed. Completion shall
be within thirty (30) days. This shall not be binding upon the Contractor if delays are due to actions of the
City or other subcontractorsnot under their control.

Certificate of Insurance

The Contractoris required to carry insurance while performing the proposed work for the City. The
Contractor will furnish a Certificate of Insurance to the City as Part of their proposal. City will only accept
coverage fi'om an insurmlce carrier with an A.M. Best's policyholder rating of"A". Minimum limits for
General Liability, Automobile Liability, Workers Compensation and Employer's Liability are as follows:

1. General Liability
(a) General Aggregate ............................................................................ $2,000,000.00
(b) Products / Completed Operations Aggregate ............................................. $2,000,000.00
(c) Personal and Advertising Injury............................................................ $1,000,000.00
(d) Each Occurrence.............................................................................. $1,000,000.00
(e) Fire Damage....................................................................................... $50,000.00

Automobile Liability
(a) All autos Combined Single Lintits (CSL)............................................. ....$1,000,000.00
(b) Uninsured motorists ........................................................................... $1,000,000.00
(c) Excess Liability .................................................................................... Their Lintit
Umbrella policy may be used to meet coverage limits.
Policy shall protect the Contractor against claims for bodily injury and/or property damage arising from the
ownership or use of all owned, hired and/or non-owned vehicles and must include protection for either of
the above specified amounts. Limits of liability protection are the same as the limits for the General
Liability section.
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3. Workers Compensation ( includes "all states" insurance)
(a) Workers Compensation ................................................................................. Statutory
Contractor shall also be protected against claims for disease, injury or death of employees which, for any
reason, may not fall within the provisions of a Workers Compensation Law.

4. Employers Liability
(a) Bodily Injury by Accident (each accident) ................................................ $100,000.00
(b) Bodily Injury by Disease (policy limit) .................................................... $500,000.00
(c) Bodily Injury by Disease (each employee)........................... . .................... $100,000.00

5. Notice of Claim Reduction of Policy Limits
The Contractor, upon receipt of notice of any claim in connection with the Proposal, shall promptly notify
the City, providing hall details thereof, ificluding an estimate of the amount of loss or liability.

The Contractor shall promptly notify the City of any reduction in limits of protection afforded under any
policy fisted in the Certificate in excess of $10,000.00, whether or not such impaimlent came about as a
result of this Contract.

In the event the City shall determine that the Contractor's aggregate limits of protection have been impaired
or reduced to such extent that the City shall determine such limits inadequate for the balance of the project,
the Contractor shall, upon notice from the City, promptly reinstate the original lhnits of liability required
hereunder and shall bamish evidence thereof to the City.

TotalCost $ (_ _ff_, 0"-6

Contractor agrees to one billing within 30 days of completion of the above described
work.

Contractor:

Contractor's Signature: ,-, ,--,.--I -_.-- _ _

Accepted for the City of Leawood by:

Title: Date: ....

For further itfformation contact Howard Mann, Fleet / Facilities Manager at 339-6700 ext. 191.
Note any deviation from requirements in writing and attach.

City of Leawood
Non- Discrillliliatiolt Statenlent

In accord with various Federal and State civil rights legislation, the City of Leawood does not discrhlthlate against individuals
regardless or race, etlmicity, color, religion, gender, national origin, age, marital status, medical coltdition or disability.
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05/09/2002 13:28 FAX 9133399374 CITY OF LEAW00D _002

CITY OF ]'.I¢-&WOOD, KANSAS

CER'r_C._TEOFNONDISCRIMINATION
M_C_ATORYP.ROV_ZON,S.

K.S.A. § 44-1030(a) provides that every contract for or on beh-] t"of the City oi"Leawood, Kansas for the constrtwticm,
alteration or x_-pait of any public building or public work or for the acquisition of materials, equipment, supplies or
services shal/contain provisions by which fl_ccontractor agrees to the £oHowing:

(l) fiuLt the ContraCtor shall obsorv¢ the provisions of the /G_lsas Act Aga.h'_t D/scdmlnat/on and shall not
discr_mi-ato against any person in the perf_Lq*_ce of work under the present conUact because of race, religio_
color, sex, disability, age, national origin or ancestry;,

(2) that in all solicitations or advertisements for employees, the contractor shah include the phrase, "Equal

Oppormldty En_ployer," or similor phrase as approved by the state commission;

(3) that if the conractor _'ni!_to comply wi_h the ,T,n_er in which the conUactor reports to t/¢ state cot-mission in
accordance wl.ththe provision ofK.S.A. § 44-1031 and amepdmemsthereto, the contractor shah be derJncdto
have breached the present contract and it may be canceled, terr-_n_l or suspended, in whole or in part, by the
City of Leawood;

(4) that if the contractor is fo,_*_dguilty of a violatic_ of the Kansas Act Against Discr_h_ti_ _ _on _
order of the state c¢,ir,_Lssiou which has become final, the contractor shall be deemed to have breached the

present contract and it may be canceled, _-_ted or suspended, in whole or in part, by the City of Leawood;
and

(5) that/he eonWactor shall Luch2de the provisions of K.S.A. § 44-1030(a) subsections (1) through (4) in every
subcont_ct or purchase order so that such provisions will be b_-_i-g upon such subcontraotor or vendor.

The provisions ofK.S.A. § 44-1030(a) shall not apply to s contract entered into by a contractor. (1) who employs fewer
thanfour(4)employeesduringthetermofsuchcontzant;or(2)whose contractswiththeCityofLeawood cumulatively

totals $5,000 or l_s during the same fiscal year.

By signtng this Certificate of Nondiscriminatlon, centractor acknowledges inclusion of the requirements of K.S.A.
44-1030(a) in the base contract and in all subcontracts,

CORPORATESEAL
(OfficialTitleofSigner)

I:_PWORKSK_SDISCRIM.R'I'F
Rev. 04/02



AcoRD. " "CERTIFICATE OF LIABILITY INSURANCE OP,DI =""='"JCIIN-1 04/23/02
PROOUCER THISCERTIFICATEIS ISSUEDASA MATTEROFINFORMATION

ONLYANDCONFERSNORIGHTSUPONTHECERTIFICATE
R E Miller Zns_cance Agenc_ HOLDER.THISCERTIFICATEDOESNOTAMEND,EXTENDOR
lld West G_egoz_r 1Rlvd. ALTERTHECOVERAGEAFFORDEDBYTHEPOLICIESBELOW.

(I tit, .o6,11,816"-333-3000 Fax: 816-822-1634 INSURERSAFFORDINGCOVERAGE
INSURED

,_SURER_ Hawkexe- Securit [ Ins
_Re: T I G Insurance Co

JCI Industries, Inc. _ P_I Insurance Co
1161 SE Hamblin
Lee's S--_-_t MO 64081 _
I _SURER E:

COVERAGES

THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

ANYREQUIREMENT,TERMORCONDITIONOF/_Y CONTRACTOROTI_RDOCUMENTWITHRESPECTTOW)'gCHTHISCERTIFICATEMAyBEISSUEDOR
MAYPERTNN,THEINSURANCEAFFORDEDBYTHEPOLICIESDESCRIBEDHEREINISSUSJECTTOALLTHETERMS,EXCLUSIONSANDCONDITIONSOFSUCH
POLICIES.AGGREGATELIMITSSHOWNMAyHAVEBEENRED'ICEDBYPAIDCLAIMS.

POU¢ CYEXPfRA

_.a orm_lwce _ucv.u.a_ _ _ uMrra
OENS_U_U_ _ 1000000

c¢M_¢_ _R_L_TY 000114 10/06/01 10/06/02 _e _(_v_enml 50000

PeR$,0_'_Z.a._ tz_m,_¥ 1000ODD

P.-_L ,_G_eC-,a.Te 2000000

GEN'I. AGGREC_TE I.J_T/_PPLIES pER: PRODUCTS"COMP"OI_AC'G 2000000

AUTOMOBILE LIABILITY

COV.S_OSr_LSLM'r $ 500000
_o 000114 10/06/01 10/06/02 (ca_Ccl_ent)
ALL OWNEDAUTOS

BODILY _Ry

SCHEDLCEOAUTOS (Per pmon)

HIRED AUTOS
_y _R7

N_COW_D AUTOS (P_ _0s_

PROPERTY DAM/_E

0,_¢1_ SLIABIMW AUTO ONLy. EAACCIDENT

A_ AUTO EAACC
OTHER THAN

AUTO (_i.Y: AGG

ex==_,u.,muw e_ _:_J_eN_E 4000000

OCCUR [] c_w_ ERUOO05364 10/06/01 10/06/02 ._C,G_eC,_Te _OO0OO0

DE[_CTIBJ_

_TENT_ $

V_R.K ERr COMPENIATION M4_
EMPLOyERIr UAIBIU_Y

80045485 10/06/01 10/06/02 e.t.._. _ 500000

EL D_F..,_.,_E.F..AEMPLOYEE 500000

eL OISE_.Se- _:IL_,'YUe._". $.L 500000
OTHER

CERTIFICATE HOLDER
_mo_*,L _SU_D;INSURSRL='rm¢ __ CANCELLATION

I_E_'O 06 SHOULD ANYOF 11_EABOVE OEIICRIBED POMCIES Bll CANCELLED8EFORE THE EXpIRA'ilON

City Of _eawoo_ DA_l:'l14EREQF._,_EISSUINGIHSURER_LLENDEAVORTOMAI L 10 DAySWR_TEN

A_tn: M_I-_" _ral_tlt_e _ NOnCETOTH_CEKRFICATEHOLDERNAMEDTOT_ELEFT, B_TF_JLURETOOOSOSHALL
Fax #339-93"/4

IMPOSGNO OBUGAI1ON OR LIABILITYOF ANY KIND UPON11_EINSURER. ITS AOENTSOR

£eawood KS 66206 REPR_SS_*T_S.
AUTHORIZEDREpRESF.NTAllVE

I Sean R. _11e_
ACORD25-S(7/97) ©ACORDCORPORATION1988



RESOLUTION NO. 1710

RESOLUTION APPROVING A GRANT REQUEST IN THE AMOUNT OF $15,000.00,
FROM THE COURTNEY S. TURNER FOUNDATION TO ASSIST WITH THE
FUNDING OF IMPROVEMENTS TO THE OXFORD SCHOOL, LOCATED AT 135TH
AND MISSION ROAD, LEAWOOD, KANSAS

WHEREAS, the Oxford School, ['School'] circa 1877, is currently located at 135th and
Mission Road; and

WHEREAS, the Leawood Historic Commission ['LHC'] desires to renovate and relocate
the structure to the Ironwoods Park and to identify the School as a historical site; and

WHEREAS, the total cost to renovate and relocate the School is approximately $185,000,
of which $170,000 has been received; and

WHEREAS, the LHC is requesting a grant in the amount of $15,000 from the Courtney
S. Turner Foundation to fully fired this project.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body of the City of Leawood, Kansas hereby
approves the grant request in the amount of $15,000.00, from the Courtney S. Turner Foundation
to assist with the funding of improvements to the Oxford School, located at 135th and Mission
Road.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.

, _PROVED by the Mayor this 6thday of May, 2002.
,:,_,": _ ,_'e¢_.

"__ "_ _ _ "_ Peggy l_t_, Mayo_"

Martha Heizer, City Clerlb ---_

lA3oxford,doc
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_._'._r _'_"_:_ 4800 TownCenter Drive • Leawood,Kansas 66211 • (913) 339-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

MEA_ORANDUM

_.

May6,2002

TO: Mayor& City Council

FROM: Beverly Hurley, Chairman,LcawoodHistoric Com_;ssioa _

RE: GrantproposalrelatedtoOxfo_School

Sinceits inceptionin1993, the LeawoodHistoricCommissionh_qfocusedsubstantial
effortinsavingtheOxfordSchool,circa1877,locatedat135thand MissionRoad.
Becauseofitslocation.directlyinthepathofintensivedevelopment,theOxfordSchool's
continuedexistencerequiresthatitbemovedtoanotherlocationand,thereafter,undergo
extensiverenovation.

The CityofLeawoodhasprovideda new home fortheOxfordSchoolinthenew
IronwoodsPark.BecausegreundbreakingfortheparkwilltakeplaceinMay 2002,it
will be possible to move the smzcturesometime duringthe summer months, aft_ its site
is prepared. After the school is moved and renovated,it will become an integral part of
the Ironwoods Park facilities, and will be used as a living history site for arearesidents,
particularlystudents.TheLeawoodParksandRecreationDepaLtmanthasalreadybegun
preparationsforprogrammingattheOxfordSchool.

The LeawoodHistoricCommiSsionhassuccessfullyraised$170,000ofthe$185,000
estimated total cost of this project. Th_ amount available includes $137,000 committed
by the Leawood City Council in 1999. The total cost of the project includes $15,000 that
has been designated as "long-term or optional costs" in the construction budget. Those
items include landscaping, stone foundation facing, security alarm, si_,nage,and fencing.

K:\Clcrks_Iistorlc Commission\lbricfsh¢ct.do¢

Sister City to I.Lan, Taiwan, R.O.C.
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Page 2
Grant proposal related to Oxford School

•May 6, 2002

Even though those items have been designated "long-term or optional," the I__awood
Historic Commission seeks to complete those items contemporaneously with the
remainder of the project in order to do so in the most appropriate and economical
manner. In particular, the stone facing of the foundation must be completed prior to the
placement of the structure on its new foundation. The stone facing will duplicate the
appearance of the school's original stone foundation. The i_awood Historic Commission
recentiy approved this budget item, subject to availability of funding.

Timely completion of those items will ensure immediate utiliTation of the Oxford School
for its intended purpose in Ironwoods Fark, as we[[ as its security foUowing relocation.

The Leawood Historic Commission has therefore decided to seek additional grant
funding for these budget items. A draft grant proposal to the Courtoey S. Turner
Foundation, which has supported historic preservation efforts in the metropolitan area,
has been prepared and is attached hereto. The Leawood Historic Comm!ssion seeksthe
approval of the Governing Body and the City Administrator of this grant proposal in
order to timely seek fidl _ding oft.he project.

cc: Scott Lambers, City Admin_.q_'ator

l K:XClerks'_-listorioCommission\lbfiofsheet.doc
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4800 TownCenter Drive ° Leawood,Kansas66211 (913) 339-6700
(913) 339- 6781 Fax
(913) 339-6225 rDD

May 6, 2002

Courtney S. TurnerFoundation
C/o Bank of America, N.A.
1200Main Street, 14mFloor '
Kansas City, MO 64105
Attention:DavidP. Ross, SeniorVice-President

Re: GrantApplication of Leawood Historic Commlssion

Dear Mr.Ross:

The Leawood Historic Commission (LHC) hereby seeks grant funds f_om the Courtney S.
Turner Foundation for the purpose of funding the relocation and renovation of the historic
Oxford School located at 135= and Mission Road. The LHC seeks the assistance of the
Courtney S. Turner Foundation because of its interest in, and record of support of, projects
promotingregional hi._oryand historicpreservation.

APPLICANT BACKGROUND
The LHCwas created in 1993 by the City of Leawood,Kansas,for the purposeof protectingand
preservingthe historical, architecturaland culturalheritage of Leawood, Kansas, andtOmake the
heritage accessible to its citizens for their use and•education. The City of Leawoodprovides the
LHC with a modest annual operating budget. The LHC currently has nine volunteer members
who ate appointed by the Mayor and approvedby the City Council. The LHC conducts monthly
business meetings.

SCOPE OF APPLICANT'S WORK
Since its inception, the LHC has focused its effortson identifying historic sites within the City of
Leawood, establishing and maintaininga Leawood Register of Historic Pla_es, compiling and
l__a{nt_ining archival materials relative to Leawood history, end engagingin edBcationaI
activitiesrelating thereto. *

PROJECT FOR WHICH LHC SEEKS FUNDS
The project for which the LHC seeks funds is by farthe most si_if_cant for the LHC,in turmsof
both effortand funding, and provided major impetus for the creation of the LHC nine years ago;
The Oxford School is located directly in the path of development. It has been known since the
LHC's inception that, in orderto save the school, it would have to be relocated. In addition to
the need for relocation, the school alsorequires substantial renovation.

1
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SCOPE OF PROJECTAfterexploringnumerousoptionsovertheyears,theLHC haslocatedapermanenthomeforthe
OxfordSchoolinthenew IronwoodsPark,tobe locatedat146e andMissionRoad. The
relocatedOxfordSchoolhasbeenincorporatedintotheplansforthenewpark,acopyofwhich
is attached hereto.

Oroundbresking for the new park will take place early this summer. Immediately after the site
becomes accessible and the foundation is Completed, the structure will be moved to its new
home. After the structure has been moved, it will be renovated consistent with accepted historic
preservation standards, with slight modiHcations allowing for handicap accessibility and
modernized utilities.

COST OF PROJECT
The total cost of the project, including items designated long-_m or optional improvements, is
currentlyestimatedat $185,000. A copy of the constructionbudgetis attachedhereto. Although

: $15,000 of the currentbudget is designatedas "long-termor optional," the items so desi_ated,
in ord_ to be executed properly and most economically, should be completed
contemporaneonslywith the remainderof the project.

The LHC currently holds, or has commitments for, $170,000 of the projectcosts. Thatamount
includes $33,000 from private sources, including other grantfunds, and $137,000 budgeted for
the projectby the City of Leawood. The LHC therefore requiresan additional $15,000 for the
project to be fully funded.

SIGNIFICANCE OF PROJECT
The Oxford School was built in 1877. It is one of the oldest structures located within the

corporate limits of the City of Leawood. The City, which was incorporated in 1948, is not
known for its historical fabric. In fact, only abouta dozen structuresdating from the 19thCentury
exist within the City. It is therefore vitaliy important for those physical remnants of the City's
past to be preserved and protected.

The Oxford School is a one-room schoolhouse typical of the era immediately foUowing Kansas'

statehood in 1861. Of course, at that time, and in fact, until quite recently, the _hool was in a
rural location. In the early years of the 20thCentury, there were 9100 school districts in the state
ofI_an_as, most of them represented by one-room schoolhouses such as the Oxford School.

The Oxford School was in use as a schoolhouse until the 1950s. Thereafter, it was used for a
number of years as a house of worship. In recent years, it has been vacant, and stands on the
comer of 135thand Mission Road in the midst of rapid urban expansion as a silent reminder of
the area's formeridentity.

AftertheOxfordSchoolismovedtoitsnew homeinIronwoodsPark,itwillbeusedasasitefor

livinghistoryforstudentsthroughoutthemetropolitanKansasCityregion.Programmingand
maintenancefortheOxfordSchoolwillbe assumedby theLeawoodParksandRecreation

Department.Thebucolicenvironmentoftheparkwillal/owstudentstoexperiencetheone-
room schoolhouseina placethatisconsistentwithitsoriginalsetting.Plansam already

2



underway for its regular use as an instructional site for area students, who will have a permanent,
accessible location in which to experience education as it was in the earliest years of the region's
Euro-American settlement.

AMOUNT OF REQUESTED FUNDING

The LHC requests $15,000 f_om the Courtney S. Turner Foundation in order to have all funding
inplace for completionofthe project duringthe 2002calendar year.

The requested funding will be used for {hose items designated as "long-term or optional
improvements" in the attached construction budget. As indicated above, those items, in order to
be completed properly and in a most cost-effective m_n_er, should be completed
contemporaneously with the remainder of the project. In particular, the stone facing of the
foundation, which will duplicate the Oxford School's orig_nM foundation, must be completed
prior to the placement of the structure on its new foundation. The completion of this portion of
the project was recently authorized by the LHC, subject to acquisition of funding.

In addition, the remaimn"g improvements, Including landscaping, alarm system, signage, and
fencing, will allow for immediate utilization of the structure for its intended purpose end will
ensure its safety after its relocation.

CONCLUSION

The LHC respectfully requests grant funds from the Courtney S. Turner Foundation for the
purpose of fuUy funding the relocation and renovation of the Oxford School. After it is moved to
itsnew home inIronwoodsPark,theOxfordSchoolwillonceagainserveitsoriginalpurposeas
aplaceoflearningforthestudentsofthemetropolitanKansasCityregion.

Shouldyou requireany additionalinformationregardingthisapplication,pleasedo nothesitate
tocontactme.

Respectfullysubmitted,

BeverlyHurley _ " • __.)
Chairman, Leawood Historic Commission
(913) 451-9023

3
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OXFORD SCHOOL, LEAWOOD, KANSAS ':
G"., ,

PRELIMINARY PROJECT CONSTRUCHON BUDGET ..

L
".. ,i

L

' RELOCATION/RESTORATION,i

l

Relocation '_:f:"

Foundation/ Structure ,. •

- • Structural repair after moving, sill plates, rim joists $ 15,000{!_::_:.::i.SiteDevelopment
,. ":"! - • Site Preparation & Development ( Parking elsewhere on site) $ 3,0001n

- • B.,nla'anceSidewalks $ 3,000:
- • Sod $ 1,000,

. ....._ Exterior Development
• Rebuild Porch $ 10,000 _:

• Roof:. replace existing wi_ wood shingles $ 8,000 i'!'::
• Exterior Repairs:soHits, fascias, siding, trim $ 25,000 i
• Exterior Painting: Prime & paint trim & siding $ 8,000 _;;..i:

,Interior Redevelopment _'.:::.

• Interior Renovation: repair & paint plaster walls; ii!i:!:::_R torewoodaoo,s;rep,ir& s ls,ooo :ili.'i
.TTHI_Hes _..' ."

V_

- • HVAC ( electric system) $ 5,000 _ : '
_..:':i • Plumbing: Hand sink &drinking watsr

• i (may be optional) $ 5,000
• Electrical Service& Lighting $ 5,000

. :!.;!""""':'" SUBTOTAL

'"' ', Contingency @ 10% $ 15,000 i
._.':_:.:.._ . .. .
_:,.._:__:,1 Architectural/Engineering Fees $ 11,000 ..;_..'
:_,_-_?_-.,, ;-1 i"/\ _"

:"._'-"'i TOTAL S 170,000

1

ONEFJ_T"II'm'w-FOURTHSI"_ET KANS_CitY.MmOU_64111 PHCX,_816.756.5533 FAX:816.756-5585



OXFORD SCHOOL ESTIMATE (CONT.) page2 of2

Long Term orOptionalImprovements

• Landscaping $ 5,000
• Stone Foundation ( stone over concrete) $ 3,000
• Security Alarm $ 2,000
• Signage $ 3,000
• Fencing $ 2,000

2





RESOLUTIONNO. I-'1 I I

RESOLUTION ACCEPTING THE DONATION OF REAL PROPERTY FROM SADDLE

PROPERTIES, L.L.C., ['SADDLE'] TO THE CITY OF LEAWOOD, KANSAS, ['CITY'],
LOCATED SOUTH OF 1-435 HIGHWAY AND EAST OF MISSION ROAD

WHEREAS, Saddle Properties, L.L.C., ['Saddle'] is the current owner of real property
located south of 1-435 Highway and east of Mission Road; and

WHEREAS, Saddle desires to convey the tract of land, described in Exhibit 'A,' attached
hereto and incorporated herein by reference, to the City of Leawood, Kansas ['City'].

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body of the City of Leawood, Kansas, hereby
accepts the donation of a tract of land from Saddle Properties, L.L.C., located south of 1-435
Highway and east of Mission Road, described in Exhibit 'A,' attached hereto and incorporated
herein by reference.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.

,\,._, .,,_u_t't_t3_J_.u oy the Mayor tnls day of May, 2002.

._-_c,,_ _,__ _' _._ Peggy _, Mayor

ATTES_;_"

Martha Heizer, City Clerk_. -3

I:_31saddle.doc



• "- . • :-_ _ Enteredin TransferRecord .

3418812 °ate_:_/2o o_-
_. John A. Bartolac, CountyClerk

Johnson County, Kansas
_,080(Y2

GENERAL WARRANTY DEED

GENEWAATYDEEDmadeth,s dayofAe;(200:by
SADDLE PROPERTIES, L.L.C., a Kansas limited liability company, with a I_usiness address of
4000 Main Street, Kansas City, Missouri 64111 ("Grantor"), to the CITY OF LEAWOOD,
KANSAS, a municipal corporation ("Grantee").

WITNESSETH:

That Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
hereby grants, bargains, sells and conveys unto Grantee, all of Grantor's right, title and interest in
and to the following described lots, tracts or parcels of land (the "Property"), lyhlg, being and
situated in Johnson County, Kansas:

All that real estate described on Exhibit "A" attached hereto and incorporated herein
by this reference as though fully set forth.

Subject, however, to the following: (i) easements, restrictions, reservations and other matters of

record, if any; and (ii) that portion of the Property, if any, in streets, roads and highways.

TO HAVE AND TO HOLD the same, together with all and singular the tenements,

hereditaments and appurtenances thereunto belonging or in any wise appertaining, in fee simple,
forever. Grantor, for itself and its successors and assigns, hereby covenants to Grantee that the

Property is free, clear, discharged and unencumbered of and from all former and other grants, titles,
charges, estates, judgments, taxes, assessments and encumbrances of any kind or nature whatsoever,

except as described above, and Grantor hereby warrants the title to the Property and will forever
defend the same unto Grantee, its successors and assigns, against the lawful claims of all persons
whomsoever•

IN WITNESS WHEREOF, Grantor has signed these presents as of the day and year first
above " ' "wrltten.?,._.-_, f

- . ..... . .r

SADDLE PROPERTIES, L.L.C., a Kansas limited

"S_AI'EO,r ,_NS,AS 3,$5 liability company
COUNIY '2FJOHbi:_ONJ
FILED FOR RECORD

SHADY HILL, L.L.C., its managing

_/o_4v._A_2zPIz:07-_ member

REBECCA L.L,_.',iS /3/'] _.

v_uS By:
REGISTEi{ Of _"__

• Sutherland

Managing Member • ,

Atte_ _, : ...
_ru_ro: r :
Cityof Leawood,Kansas

Na_"e: ._r¢;,_ k/, _¢_/_ _1_ ATTN:DebHarper,3" Dep.City Clerk

\_._Ag_\ Title: /_..¢" 4800Leawood,T°WnKsCenter6621,Drive

" B°0 7835,,,Z4S



ACKNOWLEDGMENT)

STATE OF _ )
) SS.

COTYOF )

On this I_?"_ day of _ , 2002, before me appeared Mark B. Sutherland and
, to me personally known, who being by me duly sworn, did say that they

are the Managing Member and Member of SHADY HILL, LL.C., a Kansas limited liability
company, which is the Managing Member of SADDLE PROPERTIES, L.L.C., a Kansas limited
liability company, and that the foregoing instrument was signed on behalf of said limited liability
company by authority of its Managers, and said members acknowledged said instrument to be the
free act and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Pub_

My Commission Expires:

2 00 7835,,cE249



Exhibit A

LEGAL DESCRIPTION FOR
PART OF THE NORTH 1.15ACRES

WI/2,WI/2SECTION I0-13-25
CITYOF LEA.WOOD

JOHNSON COUNTY,KANSAS

ALL OF TH_ NORTH 115 ACRES OF_ WEST HALl: OF THE WEST HALF OF
SECTION 10, TOWNSHIP 13,RANGE 25 IN THE CITY OF LEAWOOD, JOHNSON
COUNTY, KANSAS, LYING SOUTH OF THE SOUTHERLY P,/GHT-OF-WAY LINE OF
INTERSTATE I-5GI-IWAYNO. 435, EXCEPT A TRACT OF LAND IN THE WEST HALF
OF THE WEST HALF OF SECTION 10, TOWNSHIP 13 SOUT_ RANGE 25 EAST
JOHNSON COUNTY, KANSAS, BOUNDED BY THE FOLLOWING DESCRIBED LINE:
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTH 115ACRES OF THE

WEST HALF OF SAIDWEST HALF;THENCE WEST ALONG TH_ EXISTING

PKOPEKTY LINEFENCE FOK A DISTANCE OF 260.0FEET;THENCE NORT_
pAR_T_VL WITH _ EAST LINEOF SAIDWEST HALF TO THE SOUTH RIGHT-OF-

WAYLINE OF INTERSTATE HIGHWAY 1-435FRONTAGE ROAD;THENCE EASTERLY
ALONG SAID SOUTH RIGHT-OF-WAY LINETO THE EAST LINE OF SAID WEST

HALF,THENCE SOUTH ALONG THE EAST I/NEOF SAIDWEST HALF TO THE POINT
OF BEGINNING, AND EXCEPT THAT PART INROADS AND HIGHWAYS, AND
EXCEPT

A TRACT OF LAND LOCATED INTHE SOLrrHWEST QUARTER OF SECTION I0,
TOWNSHIP 13SOUT_LRANGE 25EAST,INTHE CITYOF LEAWOOD, JOHNSON
COUNTY, KANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: --
COMMENCING AT THE SOUTHWEST CORNER OF SAD SOUTHWEST QUARTEPq
THENCE NORTH 01DEGREES 54MINTjTES48SECONDS WEST ALONG THE WEST

I/NEOF SAID SOUTHWEST QUARTER A DISTANCE OF 1724.61FEET;THENCE
NORTH 88DEGREES 05MINUTES 12SECONDS EAST A DISTANCE OF 565.80FEET

TO _ POINT OF BEGINNING OF THE TRACT OFLAND TO BE DESCRIBED;
THENCE NORTH 85 DEGKEES 24MINUTES 43SECONDS EAST A DISTANCE OF 75.00

FEET;THENCE SOUTH 04DEGREES 35M_I/rEs 17SECONDS EAST A DISTANCE
OF 75.00 I_EET;THENCE SOUTH 85 DEGREES 24_Ji_S 43SECOIq_SVgESTA
DISTANCE OF 75.00FEET;TH]_CE NOKTH 04DEGKEES 35M_WLrfES17SECONDS
WEST A DISTANCE OF 75.00FEET TO THE POi_rfOF BEGINNING.

 no 7835,Ao 2i50



RESOLUTION NO. I "[ I

RESOLUTION CONSENTING TO THE ENLARGEMENT OF CONSOLIDATED MAIN

SEWER DISTRICT OF JOHNSON COUNTY, KANSAS, BY THE BOARD OF COUNTY
COMMISSIONERS OF JOHNSON COUNTY ['BOCC'], PURSUANT TO JOHNSON
COUNTY CHARTER RESOLUTION NO. 29-92

WHEREAS, there comes before the Governing Body of the City of Leawood, Kansas,
['City'] the matter of the enlargement of Consolidated Main Sewer District of Johnson County,
Kansas. The tract to be included within the sewer district governed by Johnson County is
described in Exhibit 'A,' attached hereto and incorporated herein by reference. The provisions
of Charter Resolution No. 29-92, Johnson County, Kansas, and any amendments thereto, provide
that when any such sewer district extends into the city limits of any incorporated city, the BOCC
shall not have power to create or extend such sewer district within the city limits without consent

of the gover[ung body of the city.
!

- NO'_, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

I
SEOrION ONE: That the Governing Body hereby approves and consents that the

I

property shown and described on Exhibit 'A' be included within a sewer district which is
governed b)l the Board of County Commissioners of Johnson County, Kansas.

SEC FION TWO; This resolution shall become effective upon passage.

PAS gED by the Governing Body this 6_hday of May, 2002.

'_APP ROVtED by the Mayor this 6th day of May, 2002.

_,_ ?-_"w_____'-_,_,_._ eeggy wunn, Mayor

ATTEST!:,_v,_,_

Martha Heizer, City Cl_r_ )

I:_3 ljcuwd.doc



I)
Proposed Enlargement to

Consolidated Main Sewer District of

Johnson County, Kansas

I)

EnlargementArea N

|) W_E
Exhibit "A" S
Page 1 of 2



Legal Description:

A tract of land in the West ½ of Section 10, Township 13South, Range 23 East
within the City of Leawood, Johnson County, Kansas described as follows:

Beginning at the Southwest corner of Lot 7, Leawood East, a subdivision of land

in the City of Leawood, Johnson County, Kansas; thence North along the West

line of said subdivision and its extension to the North line of said Section 10;

thence West along said Section 10 to its intersection with the Northerly extension

of the East line of Dorset Manor a subdivision of land in the City of Leawood,

Johnson County, Kansas; thence South along said East line and its extension to

a point on the North line of Tract A, Mission Farms 1stPlat, a subdivision of land

in the City of Leawood, Johnson County, Kansas; thence West along said North

line and its extension to the West line of the West ½ of said Section 10; thence

South along said West line to its intersection with the North Right-of-way line of

Interstate 435; thence East along said Right-of-way to the Southwest corner of

Lot 1276, Leawood Estates, a subdivision of land in the City of Leawood,

Johnson County, Kansas; thence North along the West line of said Leawood

Estates to the Southeast corner of said Mission Farms; thence continuing North

along the East line of said Mission Farms to the Northeast corner of said

subdivision; thence West along the North line of said subdivision to the Point of

Beginning.

Containing the following subdivisions:

All of Mission Farms 1stPlat.

Exhibit "A"
Page 2 of 2



RESOLUTION NO. I "7 J

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
FIRST ADDENDUM TO THE INTERLOCAL AGREEMENT BETWEEN THE CITY

OF LEAWOOD, KANSAS ['LEAWOOD'] AND THE CITY OF OVERLAND PARK,
KANSAS, ['OP'] PERTAINING TO IMPROVEMENTS TO 151sT STREET [BETWEEN
METCALF AND NALL]

WHEREAS, Leawood and OP desire to make certain improvements to 151st Street
between Metcalf Avenue and Nail Avenue [the 'Proj ect']; and

WHEREAS, Leawood and OP entered into an Interlocal Agreement on January 8, 2001,
to make improvements to 151 st Street between Metcalf and Nail Avenue; and

WHEREAS, Leawood and OP desire to enter into a First Addendum ['Addendum'] to
more accurately reflect the estimated costs of the Project; and

WHEREAS, the governing bodies of Leawood and OP are authorized to enter into the
Addendum, attached hereto as Exhibit 'A,' pursuant to K.S.A. § 12-2908 and K,S.A. § 68-169.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the First Addendum to the Interlocal Agreement between the City of Leawood, Kansas and the
City of Overland Park, Kansas, attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6th day of May, 2002.
,. _'_......... •

X_X__,'" f_ff'" • th
.x+_P_.QyoE_ _,y the Mayor this 6 day of May, 2002.

= _ _ _ _ - _t_-_ Pe Dufir_.SVlaor
_ _:_ _ _.'.x.Z,_×_.'z ggY , Y

.

Martha Heizer, City ClerkQ---_

S TOFORM:

dciaA.' e

l:k3opl51.doc



ADDENDUM TO AGREEMENT BETWEEN THE CITY OF OVERLAND PARK,
KANSAS, AND THE CITY OF LEAWOOD, KANSAS, FOR THE PUBLIC
IMPROVEMENT OF 151 sT STREET FROM 77 METERS EAST OF METCALF

AVENUE TO 264 METERS EAST OF NALL AVENUE, AND NALL AVENUE
FROM 262 METERS SOUTH OF 151 sT STREET TO 265 METERS NORTH OF
151 sT STREET.

THIS ADDENDUM, made and entered into this ,_ day of _ 2002,
by and between the CITY OF OVERLAND PARK, KANSAS, ("Overland Park") and

the CITY OF LEAWOOD, KANSAS, ("Leawood") each party having been organized

and now existing under the laws of the State of Kansas.

WITNESSETH:

WHEREAS, the Agreement for the public improvement of 151 st Street from 77

meters east of Metcalf Avenue to 264 meters east of Nall Avenue, and Nall Avenue

from 262 meters south of 1518t Street to 265 meters north of 1518t Street, (the

"Project") dated February 7, 2000 (the "Original Agreement") set forth costs that

must be updated; and

WHEREAS, Overland Park and Leawood desire to enter into an Addendum to

more accurately reflect the estimated costs of the Project; and

WHEREAS, K.S.A. 12-2908 authorizes the parties hereto to cooperate in

making the public improvement; and

WHEREAS, the governing bodies of each of the parties hereto have

determined to enter into this Agreement for the aforesaid public improvement, as

authorized and provided by K.S.A. 12-2908 and K.S.A. 68-169; and

WHEREAS, the governing body of the CITY OF OVERLAND PARK,

KANSAS, did approve and authorize its mayor to execute this Addendum by official

vote of the body on the _D _ day of May, 2002; and

WHEREAS, the governing body of the CITY OF LEAWOOD, KANSAS, did

approve and authorize its mayor to execute this Addendum by official vote of the

body on the 6th . day of May, 2002.



f
/"

NOW, THEREFORE, in consideration of the above recitals, the mutual

covenants and agreements herein contained, and for other good and valuable

considerations, the parties hereto agree as follows:

(A) Sub-Paragraph 2.A of the Agreement is hereby amended by replacing the
words and number "SIX MILLION EIGHT HUNDRED SIXTY SIX THOUSAND

SIX HUNDRED NINETY SIX DOLLARS ($5,855,695)" with the following words
and number "SEVEN MILLION, ONE HUNDRED THOUSAND FOUR
HUNDRED SIXTY ONE DOLLARS ($7,100,461)".

03) Sub-Paragraph 2.B (3) of the Agreement is hereby amended by replacing the
number "$1,228,854" with the number "$1,162,000".

(C) Sub-Paragraph 2.B of the Agreement is hereby amended by replacing the
words and number "TWO MILLION ONE HUNDRED THIRTY SEVEN

THOUSAND EIGHT HUNDRED FORTY TWO DOLLARS ($2,137,842)" with
the words and number "TWO MILLION FOUR HUNDRED THIRTY EIGHT
THOUSAND FOUR HUNDRED SIXTY ONE DOLLARS ($2,438,461)".

(D) Sub-Paragraph 2.B of the Agreement is hereby amended by replacing the
words and number "ONE MILLION SIX HUNDRED SIXTY THREE

THOUSAND TWO HUNDRED FORTY ONE DOLLARS ($1,663,241)" with
the words and number "ONE MILLION EIGHT HUNDRED NINETY
SEVEN THOUSAND ONE HUNDRED TWENTY THREE DOLLARS
($1,897,123)".

(E) Sub-Paragraph 2.B of the Agreement is hereby amended by replacing the
words and number "FOUR HUNDRED SEVENTY FOUR THOUSAND SIX
HUNDRED AND ONE DOLLARS ($474,601) with the words and number
"FIVE HUNDRED FORTY ONE THOUSAND THREE HUNDRED THIRTY-
EIGHT DOLLARS ($541,338)".

(F) All provisions of the Original Agreement shall remain in full force and effect,
except as specifically modified by this Addendum.



IN WITNESS WHEREOF, the above and foregoing Addendum has been
executed in triplicate by each of the parties hereto on the day and year first above
written.

CITY OF OVERLAND PARK, KANSAS

Ed Eilert, Mayor
Attest:

Marian Cook, City Cler'_k_ "

Approved As To Form:

ff-'r 4
Senior Assistant City Attorney

CITY OF LEAWOOD, KANSAS

.... ,,, j •

• " -:: Peggy_ ]_un_,Mayor:" . • . • ,

Martha Heizer, City Cle_

AsToForm: " . "

t/" • •

_ricia_Bennett, City_ttorney _,,, - .

....... ::,.... .a ._4:?z41._



RESOLUTION NO. _ "1 _£_

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A

FIRST AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF LEAWOOD,
KANSAS, A MUNICIPAL CORPORATION, ["CITY"] AND MARRS TREE SERVICE, INC.,
["MARRS"] FOR THE TRIMMING AND REMOVAL OF HANGING TREE LIMBS,
RELATED TO THE JANUARY, 2002, WINTER ICE STORM, COLLECTIVELY THE
PARTIES

WHEREAS, the City experienced a winter ice storm in January, 2002, ['Storm'] that
created a significant amount of damage to area trees; and

WHEREAS, the City entered into an Agreement dated March 25, 2002, [Resolution No.
1673] with Marrs to trim approximately 1,000 trees at the unit price of $125.00 per tree, at
various locations throughout the City and to remove hanging/broken tree branches resulting from
the Storm; and

WHEREAS, it has been determined the City is in need of increasing the number of trees
to be trimmed to approximately 3,500 trees at the consistent unit price of $125.00 per tree.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor to execute the First Amendment to the Agreement with
MARRS, Tree Service, Inc., attached hereto as Exhibit "A," and incorporated herein by
reference.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6 th day of May, 2002.

APPROVED by the Mayor this 6 th day of May, 2002.

__:. -a ._n___,..-, _ Peggy I_tufmr,Mayor

% 4- -"-- N'-,- _k'_

l:k3marrs2.doc



ATTEST:

Martha Heizer, City Clerk

ED AS TO FORM:
Patri_y

IA3mans2.doc



FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT TO THE AGREEMENT is entered by and between the

City ofLeawood, Kan_as_['Leawood' ] and Man's Tree Service, Inc., ['Marrs'] [collectively the
parties ] this G_ - day of May, 2002, and amends the Agreement entered into by the

parties and dated March 25, 2002.

WITNESSE TH:

WHEREAS, Leawood experienced a winter ice storm in January, 2002, ['Storm'] that
created a significant amount of damage to area trees; and

WHEREAS, Leawood entered into an Agreement dated March 25, 2002, [Resolution No.
1673] with Marrs to trim approximately 1,000 trees at the unit price of $125.00 per tree, at
various locations throughout the City; and to remove hanging/broken tree branches resulting
from the storm; and

WHEREAS, the parties desire to amend the terms of the Agreement by increasing the
estimated number of trees to be trimmed.

NOW, THEREFORE, in consideration of the promises contained herein, the parties
hereto agree as follows:

1. The number of trees to be trimmed shall be increased to approximately 3,500
trees.

2. The unit price shall remain at $125.00 per tree.

3. All other terms and conditions of the Agreement remain in full force and effect.

IN WITNESS WHEREOF, the parties executed this First Amendment to the Agreement
on the date and 3,ear first written above.

CITY OF LEAWOOD, KANSAS

Peggy J._t_n, _l'ayor r_ _

[S AL!

IA2marrs.doc



ATTEST:

NIartha Heizer, City Clerk

D AS TOFORM:

MARRS TREE SERVICE, INC.

J

[Signature]

[Printed Name]

"DAL
[Titki

lA2marrs.doc
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RESOLUTION NO. I "1 J _'j

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN

AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS ["LEAWOOD"] AND
WEATHER OR NOT, INC., ['WEATHER'] FOR AN AMOUNT NOT TO EXCEED
$5,494.50, TO PROVIDE WEATHER SERVICE FORECASTS

WHEREAS, certain city employees need to keep abreast of local current weather
conditions; and

WHEREAS, Weather is a company that provides such services; and

WHEREAS, the parties desire to execute an Agreement to allow Weather to provide such
services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Agreement, for an amount not to exceed $5,494.50, between the City and Weather or Not,
Inc., attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6 th day of May, 2002.

_,_j_,l_r2,_VEI y_the Mayor this 6thday of May, 2002.

_ Peggy-B_-'_,_I ayor

ATY_S.T<._"_"_'.. _"_-<'_

xd.:_
Martha Heizer, City Clerk

l:k3weather.doc



WEATHER OR NOT
: (913) 722-3955

: :: City of Leawood- Weather Services Contract

i the City of Leawood retains Weather or Not, Inc.sr°,"(Weather...or Not) from May

30, 2003. Forecasts shall be delivered 5:00AM to sunset (May_i=October) and 24 hours
April) 7 days a week, with all appropriate updates being m_de_ _nformation
The City of Leawood may tallfor.updates whenever th6y'ch'00se. Also, the City of

)n-Site Weather ®for up to 10 pagers: Weather or N0i may record telephone calls
and the City of Leawood. City of Leawdod unclerstan_Jsthat these

further notices) and consents to theseree0rdings__: ....

be $440.00 (May- October) and S5i7.50"(No_)ember : 'April) billable by the
payable Net I0. A 10% d_scount shall be offeredto the City of Leawood should-

paymentinfullonanet10basis.....

that the informatibn;provided, by Weather or .Not, Inc. as a part of the
be rebroadcast, _r otherwise reproduced; in Whole or in part,--_

acknowledges that forecasting the weather is not an exact science and that
control o er C_ty ofLeawood s actmns m response to forecasts and mformatmn

_Weather or Not. Weather or Not shalli_tbe responsible for the acts or omissions of the -
_akenin reliance upon the advice provided by Weather orNot, hereunder. The City of

releases Weather or Not, its representa[ives, officers, directors,-and shareholders from
_damage liability, and expense including actual; consequential and incidental damages

the City of Leawood or any of its agents,-contractors, employees or other third parties as a
whether or not foredast_d by Weather or Not or as a result of any other

_s'_c_s pro_,ided, by Weather or Not : i ':-' - : ' :"i i; : i,i_:?il" ':-: " . ,_..'

, of Leawood hereby agrees that thi s .agreement shall not be assigned of otherwise transferred in
part without the express written consent of Weathei- or Not. Thisagreement shall be binding

by both parties. " - ,. " -., :' _? +_,,
", . .i _.,

Peggy J. Dunn Mayor
•........" Weathei 6r Not, Inc City of Leawood CityofLeawood,Kansas

'_'_ ":"iDatl _7_/_ _///_ ¢_--"" "" Date'_l _ //_Pl " Date_//_ _'- ....

6342 Long, Suite D .Shawnee. KS66216
" WeatherOrNot.com
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RESOLUTION NO. I "-1I _t_

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND THE RAIN DOGS ['RAIN DOGS'],
PERTAINING TO THE MAY 19, 2002, MUSIC CONCERT SERIES

WHEREAS, the City desires to provide music entertainment at the May 19, 2002 music
concert; and

WHEREAS, The Rain Dogs is a professional performing company that provides such
services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Rain Dogs to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $600.00, between the City
and The Rain Dogs, Inc., attached hereto as Exhibit "A," and incorporated herein by reference as
if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.

,,,,,0:_2PR*(3"_,_E'Dby the Mayor this 6 th day of May, 2002.

_ ,-_,, _. _ ,_ ,, L,_ Peggy DOur,, May_
_-_. _ _-';',_',_

Martha Heizer, City Clerk--_

_/0" ___/AS TO FORM:

P_fi_cia _. i3enn"%tt,(C-_yAttomey

IA3raindogs.doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Karla Peterie - The
Rain Dogs _("Independent Contractor"), dated the 6th , day of May__,2002.

The Independent Contractor is a (n):

• XIndividual
• Sole proprietorship
• _Partnership
• Corporation

The Independent Contractor is located at:

Address: 137 S. Chelsea

CityStateZIP: Kansas City, MO 64123
Business Telephone: (816) 483-6468

The Independent Contractor's Social Security or Employer Identification Number is:

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein; the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• A two-hour concert for the Music Concert Series in the Leawood Amphitheater, 4800
Town Center Drive, from 6:30 p.m. - 8:30 p.m.

• Musicians must provide all equipment necessary to perform the above mentioned

Term of Agreement
The services called for under this Agreement shall commence on June 23, 2002 and
shall be concluded on or before June 23. 2002.

Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• $600.00 per concert



mbursement of Expenses

_.i_ CtCityshall not be liable to the Independent Contractor for any expenses paid or incurred by !I
thie Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes _'
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance coveting the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• $500,000 in General Liability

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf Of City or to otherwise create obligations of City
to third parties.

Assignability
, This Agreement shall not be transferred or assigned, in whole or in part, by the Independent

Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

2



Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.

yz o\,p o  sAs
"7". K.../_

Peggy _ _t_mA'_ayor-- -

-- Date: {/L/t?Z-

|SEAL] ..

ATTEST:

Martha Heizer, City Clerl_ ---'_

""_atlqcia A. Bennett, Cite'Attorney

INDEPENDENT CONTRACTOR

3



RESOLUTION NO, I "7 ]

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND THE RUMBLEJETTS ['RUMBLEJETTS'],
PERTAINING TO THE JUNE 23, 2002, MUSIC CONCERT SERIES

WHEREAS, the City desires to provide music entertainment at the June 23, 2002 music
concert; and

WHEREAS, The Rnmblejetts is a professional performing company that provides such
services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Rumblejetts to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $500.00, between the City
and The Rumblejetts, attached hereto as Exhibit "A," and incorporated herein by reference as if
fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6th day of May, 2002.

,_9__. PRO _D by the Mayor thts 6thday of May, 2002.

EAL , ,.._
- '-<',- _ _ z _ = Peggy I_rC_,_Vla)'o_ "-

.-q
_- _ ,-. r.-_2_t,r _ _ -_

Martha Heizer, City Clerk

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney

I:_3RUMBLEJETS.doc
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RESOLUTION NO. I "-1I

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND THE SIDE BY SIDE SINGERS AND
STRUTTERS ['SIDE BY SIDE'], PERTAINING TO THE JULY 4, 2002,
CELEBRATION

WHEREAS, the City desires to provide music entertainment at the July 4, 2002,
celebration; and

WHEREAS, The Side by Side Singers and Strutters provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Side by Side to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $150.00, between the City
and The Side by Side Singers and Strutters, attached hereto as Exhibit "A," and incorporated
herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.

AP.PROV:ED by the Mayor this 6thday of May, 2002.
._._.,:. . ,,,,re° -

_'-"_:." - "_. "-5)'4%

= _ _ _ v'-' % Z" .v. Peggy D_l(n,CMayor

Martha H_i_ei'_"CltyClerk

_AS TOFORM:

_. B/_ _ t_ttomey

I:X3SIDEBYSIDE.doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Johnson County
Park & Recreation District- The Side by Side Singers & Strutters ("Independent
Contractor"), dated the 6th , day of_, 2002.

The Independent Contractor is a (n):

• Individual
• Sole proprietorship
• Partnership
• Corporation
• XOther: Government entity

The Independent Contractor is located at:

Address: 311 E. Park, Suite A
City/State/ZIP: Olathe, KS 66061
Business Telephone: (913) 782-1878

The Independent Contractor's Social Security or Employer Identification Number is:

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• A 45-minute concert for the July 4th Celebration in Leawood City Park, 10601 Lee
Blvd., from 5:00 p.m. - 5:45 p.m.

• Musicians must provide all equipment necessary to perform the above mentioned
conceit.

Term of Agreement
The services called for under this Agreement shall commence on July 4, 2002
and shall be concluded on or before July 4, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• $150.00perconcert



Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• $500,000 in General Liability

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.



Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire t_om each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.

" ' .. CITY OF LEAWOOI)s-KANSAS

Pe'ggy J.'I_u_, 1_ayor

-. L . , Date: Z-

ISV;AL1 •
ATTEST: :i " ""

Martha Heizer, City Clerk_-..)

"'Patricia A. Bennett, City Attorney

INDEPENDENT CONTRACTOR

By:

Title:

Date:

3
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Martha Heizer

From: Chris Claxton

Sent: Friday, June 28, 2002 3:57 PM

To: Danielle Adams

Cc: Martha Heizer

Subject: RE: Independent Contractor Agreements for various events

Yes. Wacky Banana was turned over to Janis after Jo left and I am trying to track it down.

..... Original Message .....
From: Danielle Adams

Sent: Friday, June 28, 2002 3:47 PM
To: Chris Claxton

Subject: RE: Independent Contractor Agreements for various events

Chris,

I have all of them except for the Side by Side Singers (the Senior group that cancelled) in an

inter-office envelop in my office to send to Martha, as well as, all the certificates of insurance

to be sent to Theresa (Martha wants a copy also)...obviously the Wacky Banana contract is not

mine. You'll have them first thing Monday.
Dani

..... Original Message .....
From: Chris Claxton
Sent: Thu 6/27/2002 1:39 PM
To: Danielle Adams
Ce:

Subject: FW: Independent Contractor Agreements for various events

Dani

I need these back by the 3rd. Thanks.
-----Original Message .....
From: Hartha Heizer

Sent: Wednesday, June 26, 2002 1:11 PM
To: Chris Claxton

Cc: Scott Lambers; Deb Harper
Subject: Independent Contractor Agreements for various events

I haven't received the following fully-executed original agreements for my files:

Matt Riggs - The Rumblejetts - for the June 23rd Music Concert Series

Wacky Banana - for the June 24th - July 19th Camp

Byron Brewer - The Benders - for the July 4th celebration

Karla Peterie - The Rain Dogs - for the July 4th celebration

Johnson County Park & Recreation District - The Side by Side Singers - for the July
4th celebration

6/28/2002



RESOLUTION NO. _ "7 I

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND THE RAIN DOGS ['RAIN DOGS'],
PERTAINING TO THE JULY 4, 2002, CELEBRATION

WHEREAS, the City desires to provide music entertainment at the July 4, 2002,
celebration; and

WHEREAS, The Rain Dogs is a professional performing company that provides such
services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Rain Dogs to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $300.00, between the City
and The Rain Dogs, Inc., attached hereto as Exhibit "A," and incorporated herein by reference as
if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6 th day of May, 2002.

_".AP.zBROVED:bythe Mayor this 6th day of May, 2002.

= z _ '-_" _ .... Peggy I_'t_, Mayor

......//- .
Martha Heizer, City Clerk _-Q

D ASTOFORM:Attorney

IA3raindogs2.doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Karla Peterie - The
Rain Dogs ("Independent Contractor"), dated the 6th ._,day of May _, 2002.

The Independent Contractor is a (n):

• X__Individual
• Sole proprietorship
• __Partnership
• Corporation

The Independent Contractor is located at:

Address: 137 S. Chelsea

City/State/ZIP: Kansas City, MO 64123
Business Telephone: (816) 483-6468

The Independent Contractor's Social Security or Employer Identification Number is:

1N CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• A one-hour concert for the July 4thCelebration in Leawood City Park, 10601 Lee
Blvd., from 6:00 p.m. - 7:00 p.m.

• Musicians must provide all equipment necessary to perform the above mentioned

concert., p  tded :P-A /r :eod
Term of Agreement
The services called for under this Agreement shall commence on July 4, 2002
and shall be concluded on or before July 4, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• $300.00 per concert

1
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0 " Reimbursement of Expenses• City shall not be liable to the Independent Conta'actor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• $500,000 in General Liability

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City Or to otherwise create obligations of City
to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

2
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Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of b_is/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.

: pe_y j.,_ ,Nayor

Date:

ATTEST:

Martha Heizer, City Cler!¢--_

_aatricia ._.."Beru_tt, City Attomey

INDEPENDENT CONTRACTOR

By: _//_ _ _7/_.,_.

•itlo:
/SO



RESOLUTION NO. I "1c:__)

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF
LEAWOOD, KANSAS ["LEAWOOD"I AND THE BENDERS ['BENDERS'l,
PERTAINING TO THE JULY 4, 2002, CELEBRATION

WHEREAS, the City desires to provide music entertainment at the July 4, 2002,
celebration; and

WHEREAS, Thc Benders is a professional performing company that provides such
services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Benders to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $1,200.00, between the City
and The Benders, attached hereto as Exhibit "A," and incorporated herein by reference as if fully
set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.

_x_.,_,'_a_PRO.V._Dby the Mayor this 6th day of May, 2OO2.

_ ,.,.. ,...,_=
_'TA_,A _ _-.j,._t_-.= PeggyD_r_,tlQlayor

_2..1"/C,,"£',1. <t?'_-_%7_-@

Martha Heizer, City Clerk<._..)

Pfitricia A. Bennett, City Attorney

I:k3BENDERS.doc





CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Byron Brewer- The
Benders("Independent Contractor"), dated the 6th___, day of May_, 2002.

The Independent Contractor is a (n):

• X Individual
• Sole proprietorship
• __Partnership
• Corporation

The Independent Contractor is located at:

Address: 708 Lulu

City/State/ZIP: Wichita, KS 67211
Business Telephone: {800) 783-7561

The Independent Contractor's Social Security or Employer Identification Number is:

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• A two-hour concert for the July 4th Celebration in Leawood City Park, 10601 Lee
Blvd., from 7:30 p.m. - 9:30 p.m.

• Musicians must provide all equipment necessary to perform the above mentioned
concert.

Term of Agreement
The services called for under this Agreement shall commence on July 4, 2002
and shall be concluded on or before July 4, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• Subject to Item No. 1 and Item No. 2, identified on the attached Schedule 'I,' attached
hereto and incorporated herein by reference.

o $1,200.00 per concert



Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury end property damage in the
following types and amounts as approved by City's Finance Director:

• $500,000 in General Liability

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contraetor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for wl'fich he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

2



Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Other

Item No. 3 identified on the attached Schedule 'I,' attached hereto and incorporated herein by
reference.

• " C_OF LEAWOOIlr-KANSAS

:..:: _ , Peggy 5. EI_n,//vt'_yor_ _ _

• '• . ,:. _ Date: z'--
ISEAL] : . .....

ATTEST:

Martha Heizer, City Clerk --j

z_VED AS TO FORM:

__y Attorney

INDEPENDENT CONTRACTOR

By:

Title:

Date:



SCHEDULE 'I'

1. The City of Leawood, Kansas ['Leawood'] will make payments as follows:

a. All club and/or Professional organization will make payments in cash.

I. Checks will be accepted only if cashed on premises by purchaser.

b. All private engagements will be paid in cash unless other arrangements have
been made in advance

c. All checks will be made out to Byron Brewer

1. Checks made out to The Benders wili not be accepted.

2. DEPOSITS

A non-refundable deposit of $200.00 that applies to final payment is required under
the following conditions:

a. Any outdoor engagement where an alternate bad weather sight is not provided

1. Bad Weather is defined as:

a. Weather conditions determined by Byron Brewer to prevent
The Benders from performing in a professional and/or safe
manner

b. All Wedding Dances

c. All Fund Raising Events

3. ADDITIONAL TERMS AND CONDITIONS

a. The Benders and members of the crew will be provided non-alcoholic
beverages at no charge

b. Purchaser will provide a secure and suitable location for dressing and costume
changes.

4
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RESOLUTION NO. J "-]_ ]

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICE RETAINER AGREEMENT FOR AN AMOUNT NOT TO

EXCEED $12,000.00, BETWEEN THE CITY OF LEAWOOD, KANSAS ["LEAWOOD']
AND SPENCER FANE BRITT & BROWNE, LLP [_SFBB'] TO CONDUCT AN AUDIT
OF CURRENT CITY JOB POSITION DESCRIPTIONS FOR ADA AND FLSA
COMPLIANCE

WHEREAS, the City desires to perform an audit of job descriptions of all employees and
positions and to determinate exempt and non-exempt status under the federal Fair Labor
Standards Act [FLSA] and to review essential functions in relation to the Americans with
Disabilities Act [ADA]; and

WHEREAS, Request for Proposals [RFP] were distributed to three [3] finns and SFBB
responded with the most cost effective option; and

WHEREAS, the parties desire to execute a Professional Services Retain Agreement [the
"Agreement"] to allow SFBB to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Professional Service Retainer Agreement, for an amount not to exceed $12,000.00, between
the City and Spencer Fane Britt & Browne, LLP, attached hereto as Exhibit "A," and
incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.

_"%_?k_QyEO'.b.y the Mayor this 6th day of May, 2002.

A_T£_.. c_',_._._-.._

_Ban_ciaA. Ben_, City Att2mey

l:k3stbb.doc



SPENCER FANE

BRITT (_ BROWNE LLP

ATTORNEYS & COUNSELORS AT LAW

J.NICKBADOEROW

DirectDial(913)327-5134 FileNo.cityofleawood

nbadgerow@speneerfane.eom
April 17, 2002

Patricia A. Bennett, Esq.
CITY ATTORNEY

City of Leawood
4800 Town Center Drive

Leawood, Kansas 66211

Re: City ofLeawood - FLSA Audit

Dear Ms. Bennett:

This will confn'm the engagement of Spencer Fane Britt & Browne LLP by the City

of Leawood, Kansas, with our appreciation. We understand that we are to provide you with
legal advice and services by undertaking an audit of job descriptions for all employees and
positions within the City. Our specific task will be to review and analyze current City
position descriptions as they relate to the needs of the City of Leawood, and to evaluate the
need for (and make recommendations regarding) any changes to the position descriptions

with regard to (a) determination of exempt and non-exempt status under the federal Fair
Labor Standards Act and (b) the "essential functions" description in job descriptions under
the Americans with Disabilities Act. More specific descriptions of the assignment and our

tasks are set forth in our response to the Request for Proposal, dated March 29, 2002.

As stated in the response to the Request for Proposal and in our subsequent
communications, we will undertake this activity for the lump sum total of $12,000.00. We
will submit our statement for this amount at the conclusion of the project. We will submit

our statements to your office.

If, during the course of this project, other issues or assignments arise, we will work
out a separate engagement with you, for our services to be billed on an hourly basis or on a
lump-sum basis as may be negotiated and agreed between us. It is understood that the lump
sum reflected by this engagement letter covers only the work set out in this engagement and
in the response to the Request for Proposal and no other.

KS83034.1

Suite 700, 40 Corporate Woods
9401 IndianCreekParkway

Overland Park, Kansas 66210-2005
KansasCity,Missouri (913)345-81O0 Fax(913)345-0736 S_.Louis,Missouri

www.spencerfane.com



_, SPENCER FANE

BRITT (_ BROWNE tLP

Patricia A. Bennett, Esq. ,_ioR.=,s , cou.S=LORSATLAW
April 17, 2002
Page 2

For your information, we have enclosed a copy of our Firm's Standard Terms of
Engagement for Legal Services. These terms are an integral part of our agreement with the
City of Leawood, except as superseded or modified by this engagement letter. Please contact
us promptly if you have any questions about the Standard Terms or about this engagement
letter.

We are excited about the prospect of representing the City of Leawood, and appreciate
your engagement of our services. We look forward to a long and mutually satisfying
relationship. We hope that you will feel free to call upon us whenever we may be of
assistance in this or any other matter.

_j. /_Sincerely,

JNB/me - Encl. _'L_i_ er°w

APPROVED:

CITY OF LEAWOOD, KANSAS

KS 83034.1



"" SPENCER FANE

8RITT (_) BRdWN E Lip
ATTOIINEYS & COUNSELORS AT LAW

Standard Terms.of Engagement for Legal Services

This statement sets forth the standard terms of request a change of principal attorney at any time.
our engagement as your lawyers. Subject to the supervisory role of the principal attor-

ney, your work or parts of it may be performed by

The Scope of Our Work other lawyers and legal assistants in the firm. Such
You should have a clear understanding of the delegation may be for the purpose of involving

legal services we will provide. Any questions that you lawyers or legalassistants with particular skills or
have should be dealt with promptly, experience in a given area or for the purpose of pro-

viding services in the most efficient and timely basis.
We will at all times act on your behalf to the best

of our ability. Any expressions on our part concerning How Fees Will Be set
the outcome of your legal matters are expressions of Our fees for legal services are customarily deter-
our best professional judgment, but are not guaran- mined on the basis of an hourly rate. Each of our
tees. Such opinions are necessarily limited to our lawyers and legal assistants has an hourly rate, as
knowledge of the facts and are based on the state of determined by the firm's management, consistent
the law at the time they are expressed, with the experience, reputation, and abilities of the

lawyers and legal assistants performing the services.
It is our policy thatl for conflict of interest put- The hourly rates of each of our lawyers and legal

poses, the person or entity that we represent is the assistants are reviewed annually to reflect current
person or entity that is identified in our engagement levels of legal experience, reputation, ability, costs,
letter and does not include any affiliates of such per- and other factors.
son or entity. For example, if you are a corporation or
partnership, our representation does not extend to We will keep accurate records of the time we
any parents, subsidiaries, employees, officers, direc- devote to your work, including negotiations, factual
tots, shareholders or partners of the corporation or and legal research and analysis, document prepara-

partnership, or commonly owned corporations or tion and revision, and other related matters.
partnerships. If you are a trade association, our repre-
sentation does not extend to any members of the Occasionally we are requested to estimate the
trade association, unless such members undertake amount of fees and costs likely to be incurred in con-

individual arrangements with us. nection with a particular matter. When requested, we
will attempt to furnish such an estimate, based upon

It is aiso our policy that, for conflict of interest our past experience and best professional judgment,
purposes, the attorney-client relationship will be con- but with an understanding that such an estimate is
sidered terminated upon our completion of the set- not a maximum or fixed-fee quotation.
vices that you have retained us to perform. If you

later retain us to perform further or additional set- For certain well-defined services (for example, a
vices, our attorney-client relationship will be revived simple business incorporation), we may quote a flat

• subject to these terms of engagement, as they may be fee. It is our general policy not to accept representa-
supplemented at that time. tion on a flat-feebasisexcept in such defined-services

areas or pursuant to a special arrangement tailored to

Who Will Provide the Legal Services the needs of a particular client. In all such situations,
Customarily, each client of the firm is served by a the flat-fee arrangement will be expressed in a letter

principal attorney contact. The principal attorney setting forth both the amount of the fee and the
should be someone in whom you have confidence scope of the services to be provided.
and with whom you enjoy working. You are free to

Suite 700, 40 Corporate Woods
9401 Indian Creek Parkway

Overland Park, Kansas 66210-2005

KansasCity,Missouri (913) 345-81 O0 Fax (913} 345_0736 St.Louis,Missouri
www.spencerfane.com
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ATTORNEYS & COUNSELORS AT LAW

Out-of-Pocket Expenses Te_-afination
Although substantial expenses incurred on a You may terminate our representation at any

client's behalf will be sent to the client fordirect pay- time, with or without cause, by notifyingus. Yourter-
ment, we often incur and pay on behalf of our clients mination of our services will not affect your responsi-
a variety of smaller out-of-pocket costs arising in con- bility for payment of legal services rendered and out-
nection with legal services. These include charges of-pocket costs incurred before termination and in
made by government agencies and service vendors, connection with an orderly transition of the matter.
Some typical costs are long-distance telephone
charges; express delivery charges; telefax and telex We are subject to the codes of professionalcon-
charges; printing and reproduction costs; filing fees; duct for the jurisdictions in which we practice, which
and travel expenses. We incur outside costs as agents list several types of conduct or circumstances that
for our clients and incur internal expenses on behalf require or allow us to withdraw from representing a
of our clients, who agree that these costs willbe paid client, including forexample: conflict of interest with
on a regularbasis, anotherclient,misrepresentationor failureto dis-

close material facts, action contrary to our advice,

Retainer and Trust Deposits and nonpayment of feesor costs.We try to identify in
New clients of the firm are commonly asked to advance and discuss with our client any situation

deposit a retainer with the firm. Two types of retain- which may lead to our withdrawal and, ff withdrawal
ers are used most frequently. A monthly retainer is an ever becomes necessary, we shall provide the client
amount billed and paid apart from the usual invoices written notice of our withdrawal.
for services rendered. Part or all of the retainer then
is credited to the next invoice. A second type of Billing Arrangements and
retainer is a long.term deposit. Unless otherwise Terms of Payment
agreed, this retainer deposit will be credited toward We will bill you on a regular basis, normally
your unpaid invoices, ffany, at the conclusion of ser- monthly or quarterly, for both fees and disburse-
vices. At the conclusion of our legal representation or ments. Youagree to make payment within thirty days
at such time as the deposit is unnecessary or is appro- of receiving our statement. We will give you prompt
priately reduced, the remaining balance or an appro- notice ff your account becomes delinquent. If the
ptiate part of it will be returned to you. If the retain- delinquency continues and you do not arrange satis-
er deposit proves insufficient to cover current factory payment terms, we may withdraw from the
expenses and fees on at least a two-month basis, it representation and may pursue collection of your
mayhavetobeincreased, account.

Deposits which are received to cover specific Client Satisfaction
items will be disbursed as provided in our agreement Our desire is to serve you and meet your legal
with you, and you will be nOtifiedfrom time to time needs. Client satisfaction is of utmost importance.
of the amounts applied or withdrawn. Any amount Youshould feel free to discuss any aspect of our rep-
remaining after disbursement willbe returned to you. resentation with the principal attorney. We welcome

All trust deposits we receive from you will be your input to ensure that our legal services meet your
placed in a trust account for your benefit. Unless spe- needs. We appreciate having the opportunity to be of
cial arrangements are made, interest earned on the service to you.
trust account is paid to a charitable foundation estab-
lished in accordance with court rules.

5,99
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CITY OF LEAWOOD, KANSAS

CERTIFICATE OF NONDISCRIMINATION
MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contractforor on behalf of the City of Leawood, Kansas for the construction,
alteration or repair of any public building or public work or for the acquisition of materials,equipment,supplies or
services shallcontainprovisionsby which the contractoragrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act Against Discriml,ation and shall not
discriminateagainst any person in the performanceof work underthe presentcontractbecause of race,religion,
color, sex, disability, age,national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal
OpporttmityEmployer," or similarphraseas approvedby the state commission;

(3) that if the contractorfails to comply with the manner in which the contractorreportsto the state conmdssion in
accordancewith the provision of K.S.A. § 44-1031 and amevclmeutsthereto, the contractorshall be deemed to
have breachedthe present contract and it may be canceled, terminatedor suspended, in whole or in part,by the
City of Leawood;

(4) thatif the contractoris foundguilty of a violationof the KansasAct AgainstDiscriminationunder decision or
order of the state commission which has become final, the contractor shaU be deemed to have breachedthe
presentcontractand it may be canceled, terminatedor suspended, in whole or in part,by the City of Leawood;
and

(5) that the contractor shall include the provisions of K.S.A. § 44-1030(a) subsections (1) through(4) in every
subcontractor purchaseorderso that suchprovisionswill be binding upon such subcontractororvendor.

The provisions of K.S.A. § 44-1030(a) shallnot apply to a contractentered into by a contractor: (1) who employs fewer
thanfour(4) employeesduringthe termof such contract;or (2) whose contractswith the Cityof Leawood cumulatively
totals $5,000 or less duringthe same fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the requirements of K.S.A.
44-1030(a) in the base contract and in all subcontracts.

Contractor/Principal

By: __'__SignatureCORPORATE SEAL

(Official Title of Signer)

I:_WORKSK\8DISCRIM.doc
Rev.04/02



RESOLUTION NO. ] "7_,_

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
SECOND AMENDMENT TO THAT CERTAIN DEVELOPMENT/SETTLEMENT

AGREEMENT, DATED APRIL 26, 2000, BETWEEN THE CITY OF LEAWOOD AND
SUPERMARKET DEVELOPERS, INC., ['SMD'] PERTAINING TO AN INCREASE IN
THE SQUARE FOOTAGE FOR A BANK BUILDING TO BE LOCATED ON THE
SOUTHWEST COMER OF 135 T" STREET AND MISSION ROAD AND THE
PLACEMENT OF CERTAIN SIGNS

WHEREAS, the City of Leawood, Kansas ['City'] and Supermarket Developers, Inc.,
['SMD'] entered into that certain Development/Settlement Agreement ['Agreement'] dated April
26, 2000, in conjunction with Supermarket Developers, Inc., v. City of Leawood, Kansas, Case
No. 98 C 3330; and

WHEREAS, the City and SMD entered into that certain Amendment to
Development/Settlement Agreement ['First Amendment'] dated May 7, 2001, regarding
conveyance of park property; and

WHEREAS, the City and SMD desire to further amend the Agreement to allow
construction of a basement for a bank building to be located on the southwest comer of 135th
Street and Mission Road and the placement of certain signs.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body of the City of Leawood, Kansas, hereby
approves and authorizes the Mayor to execute the Second Amendment to that certain
Development/Settlement Agreement, dated April 26, 2000, attached hereto as Exhibit 'A,' and
incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 6thday of May, 2002.

APPROVED by the Mayor this 6th day of May, 2002.

IA3PCHOPPER2.doc



s,

ATTEST:

APPROVED AS TO FORM:

--P_atriciaA. Bennett, City Attorney

I:_3PCHOPPER2,do¢
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• SECOND AMENDMENT TO DEVELOPMENT/SETTLEMENT AGREEMENT

_ : " This. Second Amendment to Development/Settlement Agreement isentered into this[_day of
' : _at_2002, by and between Super Market Developers, Inc. ("SMD) and the City of Leawood,

, Kansas, a municipal corporation ("City")•

WHEREAS, SMD and the City (jointly referred to as "Parties") entered into that certain
Development/Settlement Agreement dated April 26, 2000, as amended May 7, 2001
(collectively, the "Agreement"); and

WHEREAS, the Parties desire to again amend the Agreement as follows:

1. Section B.1. of the Agreement provides that the bank/office building to be
constructed on Lot 4 shall be limited to 20,000 square feet• The Agreement is hereby modified
to allow, subject to planning approval, a basement of approximately 7,000 square feet to be used
exclusively for storage, record retention and equipment under said building in addition to the
20,000 square foot limitation. The basement space will not be occupied by personnel and will
not be accessible to the public. The amount of square footage that can be developed on Lot 1,
Lot 2 and Lot 3 remains unchanged.

2. ,-Section B.29. of the Agreement is hereby amended to add the following language:
"Notwithstanding the foregoing, nothing contained herein shall be deemed to prohibit or exclude
permanent signage otherwise allowed under City Code for tenants of the Market Square
development in conformance with the ordinances of the City of Leawood."

NOW THEREFORE, the Parties amend the Agreement as indicated in paragraphs 1 and
2 above. The Parties further agree that the terms of the Agreement not otherwise amended
herein shall continue in full force and effect.

[SEAL] CITY OF LEAWOOD, KANSAS

ATTEST: 'x..,..._j_fl" _,_ _.,,_ :
Peg-gyDfi_Mayor :

-- _ '-,L,,IO U/_ J

MarthaHeizer, City Clerk.__.. .7 _¢_.. r I.E9 FOR

REGECCAz [_,'_,'l_
_fici_A_ Benhett, City-Attorney REGISIER OF_EEbS

SUPER MARKET DEVELOPERS, INC.

By:
_. Pli_ilips, Pre_dentReturn to:

City of Leawood '-I/

_i ATIN: DEB HARPER

4800 Town Center Dr.

iI_3 Leawood,KS66211 ..- 8oo7828raGE716
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ACKNOWLEDGMENTS

STATE OF KANSAS )
) SS.

COUNTY OF JOHSON )

BE I REMEMBERED t " • _ "_T tha on this he day of _n'n-/2002, before me, a Notary Public in and
for said county and state, appeared PEGGY DUNN, Mayor, who acknowledged that she signed
the foregoing instrument on behalf of the CITY OF LEAWOOD, KANSAS, and further
acknowledges the same as her voluntary act and deed on behalf of the CITY OF LEAWOOD,
for the uses and purpose therein expressed.

IN WITNESS WHEREOF, I have hereunto subscribed by hand and affixed my official seal on
•thedayandyearaforesaid.

Notary Public

My Appointment Expires:

STATEOFKANSAS )
) SS.

COUNTY OF WYANDOTTE )

BE IT REMEMBERED that on this o'lq_'day of April, 2002, before me, a Notary Public in and
for said county and state, appeared Gary L. Phillips, President of SUPER MARKET
DEVELOPERS, INC., and that he, as such, was and is authorized to execute this Agreement on
behalf of SUPER MARKET DEVELOPERS, INC., and did so execute the foregoing instrument
for the purposes therein contained on behalf of SUPER MARKET DEVELOPERES, INC.,

IN WITNESS WHEREOF, I have hereunto subscribed by hand and affixed my official seal on
the day and year aforesaid.

My Appointment Expires:

Hnda L Jennings

CWDDOCS 5468gvl 782SPAtE717



RESOLUTIONNO. I -'1 ,::,_-__

The LeawoedGoverningBodyhasconsideredthe requestforapprovalof a finalplatforWhitehorce6mPlat,locatedat
approximately148mandNailAvenue,Leawood,JohnsonCounty,Kansas.

WHEREAS,Whiteherse5m Plat, ['Applicant']submitteda requestfor a final plat for real propertylocatedat
approximately 148 m and Nail Avenue; and

WHEREAS, Whitehorse 5m Plat appeared before the Plan Commission on April 23, 2002, and presented such
requests for approval; and

WHEREAS,thefinalplatisinsubstantialcompliancewiththepreliminaryplat;and

WHEREAS,theplatconsistsof50 lotson27.259acresfora densityof 0.54acresperunit;and

WHEREAS, the Planning Commission reviewed the application and recommended the following stipulations of approval:
1. The plat is limited to 50 lots on 27.259 acres.
2. All common landscape areas must be irrigated.
3. Aparkimpactfeein theamountof $300/dwellingunitis required.Totalpaymentof $15,000is requiredpriorto recording

the plat.
4. Thedeveloperwillberesponsiblefora SouthLeawoodtransportationimpactfee intheamountof $27,259isrequiredprior

to recording of the plat.
5. Thedeveloperisresponsiblefor$200perfrontfootforpropertythatabutsNailAvenue.Totaldistanceequals1293.35feet,

amountingto$258,670tobepaidpriortorecordingtheplat.
6, AsidewalkplanwillbesubmittedtoandapprovedbytheCityEngineerpriortorecordingoftheplat.
7. Street trees with a minimum 3-inch caliper will be planted at 40' intervals on center along both sides of all public streets.
8. Lots14,15,16,17,18ofblock14andlots8,9,10,12,13ofblock3 shallnothavedirectaccessontoNailAvenue.
9. The applicant is to meet all Public Works requirements prior to recording of the final plat.
10. Thedevelopedpropertyowneragreesto executea statementacknowledginginwritingthattheyagreeto stipulationsone

throughten.

WHEREAS,the PlanningCommission'srecommendationwaspresentedto the GoverningBodyat its
regularlyscheduledmeetingonMonday,May20,2002;and

NOW,THEREFORE,BE IT RESOLVEDBY THEGOVERNINGBODYOF THECITYOF LEAWOOD,
KANSAS:

SECTIONONE: The GoverningBodyherebyapprovesthe applicant'srequest,and the Planning
Commission's recommendation of approval for said final plat.

..,._'_':':'::_"."_,doptedbytheGoverningBodythis20mdayof May,2002.

._-..- 'Si_;_u__'_'theMa-orthis20mda"ofMa" 2002 --

_ ,_., .-- _ .._._. PeggyDunr'_1_'_r

_J
MarfhaHeizer,CityClerk

kl:_f(ric_,_BennStt,CityAttorn_



RESOLUTION NO. I -'7 02.

RESOLUTION CONSENTING TO THE ENLARGEMENT OF CONSOLIDATED MAIN
SEWER DISTRICT OF JOHNSON COUNTY, KANSAS, BY THE BOARD OF COUNTY
COMMISSIONERS OF JOHNSON COUNTY ['BOCC'], PURSUANT TO JOHNSON
COUNTY CHARTER RESOLUTION NO. 29-92

WHEREAS, there comes before the Governing Body of the City of Leawood, Kansas,
['City'] the matter of the enlargement of Consolidated Main Sewer District of Johnson County,
Kansas. The tract to be included within the sewer district governed by Johnson County is
described in Exhibit 'A,' attached hereto and incorporated herein by reference. The provisions
of Charter Resolution No. 29-92, Johnson County, Kansas, and any amendments thereto, provide
that when any such sewer district extends into the city limits of any incorporated city, the BOCC
shall not have power to create or extend such sewer district within the city limits without consent
of the governing body of the city.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

SECTION ONE: That the Governing Body hereby approves and consents that the
property shown and described on Exhibit 'A' be included within a sewer district which is
governed by the Board of County Commissioners of Johnson County, Kansas.

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 20 thday of May, 2002.

,x_3"_,_APPR0eVED by the Mayor this 20 th day of May, 2002.

_- - ,z:_v_-__ --, Peggy l_u_, Mayo_"

ATTE:S_-_,_

Martha Heizer, City Clerk

STOFORM:
_'atriciaA. Be_mey

l:k3 ljcuwd.doc
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A TRACT OF LAND IN THE NORTHEAST QUARTER OF SECTION 9. TOWNSHIP 14, RANGE 25 IN THE CITY OF LEAWOOD. JOHNSON
COUNTY, KANSAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER: THENCE S02"04'56"E ON THE EAST LINE OF SAID NORTHEAST

QUARTER, A DISTANCE OF 577.00 FEET; THENCE $73"23'35"W. A DISTANCE OF 947.96 FEET; THENCE S02"03'44"E.A DISTANCE OF
42.88 FEET; THENCE S56"I3'.3g"w.A DISTANCE OF 775.79 FEET TO A POINT ON THE SOUTHERLY PROLONGATION OF THE EAST LINE

OF GUILDFORD DOWNS, A SUBDIVISION IN JOHNSON COUNTY. KANSAS; THENCE NO2"03'53"W, ALONG SAID EAST LINE, A DISTANCE OF
256.97 FEET; THENCE NORTHEASTERLY. ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 245.00 FEET, A CENTRAL ANGLE OF
61"20'59",AND WHOSE [NiTIALTANGENT BEARING IS N66"56'22"E,A DISTANCE OF 262.33 FEET. TO A POINT OF TANGENCY; THENCE

NOS"35'25"E, A DISTANCE OF 87.12 FEET, TO A POINT OF CURVATURE; THENCE NORTHEASTERLY, ON A CURVE TO THE RIGHT, HAVING
A RADIUS OF 225.00 FEET. A CENTRAL ANGLE OF 73"08'58".A DISTANCE OF 287.26 FEET. TO A POINT OF REVERSE CURVATURE;
THENCE EASTERLY ON A CURVE TO THE LEFT. HAVING A RADIUS OF 375.00 FEET. A CENTRAL ANGLE OF 12"48'31",A DISTANCE OF

83.83 FEET. TO A POINT OF TANGENCY; THENCE N6S'55'54"E,A DISTANCE OF 8.20 FEET, TO A POINT ON A CURVE: THENCE
NORTHERLY, ON A CURVE TO THE RIGHT, HAVING A RADIUS OF 355.00 FEET, A CENTRAL ANGLE OF 9"58'08",AND WHOSE INITIAL

TANGENT BEARING IS N20"01'49"W,A DISTANCE OF 61.76 FEET. TO A POINT OF TANGENCY; THENCE N10"03'43"W,A DISTANCE OF
40,05 FEET TO A POINT OF CURVATURE; THENCE NORTHERLY AND NORTHEASTERLY, ALONG A CURVE TO THE RIGHT, HAVING A

RADIUS OF 225.00 FEET, AND A CENTRAL ANGLE OF 45"05"44",A DISTANCE OF 177,09 FEET; THENCE NI2"O2'I9"W.A DISTANCE OF
236.50 FEET, TO A POINT ON THE NORTH LINE OF SAID NORTHEAST QUARTER; THENCE NB7"30'IS"E.ON THE NORTH LINE OF SAID
NORTHEAST QUARTER, A DISTANCE OF 1152.09 FEET, TO THE POINT OF BEGINNING, EXCEPT ANY PART THEREOF IN STREETS OR
ROADS, CONTAINS 1.024,170SQUARE FEET OR 23.51 GROSS ACRES, MORE OR LESS.

) HAROLD D. RODGERSRLS NO. 1261

PROJECT #: _=01D063Z

MISSION RESERVE
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RESOLUTION NO. _ "_ ,_

A RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF A LEASE
AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS ['CITY'] AND lOS
CAPITAL, INC., ['IOS'] FOR A FIVE [5] YEAR LEASE FOR COPY EQUIPMENT TO BE
LOCATED AT THE PUBLIC WORKS MAINTENANCE FACILITY, 14303 OVERBROOK

ROAD, [COLLECTIVELY THE 'PARTIES']

WHEREAS, the City desires to lease copy equipment to be placed at the new Public
Works Maintenance Facility, 14303 Overbrook Road; and

WHEREAS, IOS has submitted a Lease Agreement; and

WHEREAS, the parties desire to execute said Lease Agreement for five [5] years; and

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Lease Agreement, attached hereto as Exhibit "A," and incorporated herein by reference as if
fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PA_SED by the Governing Body this 20 th day of May, 2002.

-e --_-:_ ,_.. -__ ..,,_-_3_PP:O'_ED_Y the Mayor this 20 day of May, 2002.

a . gr-
"ff ;¢¢.¢f.:,,d_,_;.,(_ _ , /

Martha Heizer, Cil rClerk--J

__a A._. B_nnVEDAS TO FORM:ett, City Attorney

l:k3ikon2.doc





ADDENDUM TO LEASE SCHEDULE

THE PARTIES AGREE THAT THIS ADDENDUM to IOS Capital Lease dated
,2002, is incorporated in to such Lease Agreement as if the

terms hereof were fully set forth therein.

The parties agree that:

Notwithstanding any provision in the Lease and other attachments thereto and schedules thereof,
if any, the City of Leawood is obligated only to pay periodic installments under the Agreement
as may lawfully be made from funds budgeted and appropriated for that purpose during such
municipality's current budget year or from funds made available from any lawfully operated
revenue producing source.

IKON and IOS Capital shall observe the provisions of the Kansas Act Agaln._t Discrimination
and shall not discriminate against any person in the performance of work under the Agreement
because of race, religion, color, sex, disability, national origin or ancestry; in all solicitations
IKON and IOS Capital shall include the phrase, "equal opportunity employer"; if IKON or IOS
Capital fail to comply with the manner in which IKON and IOS Capital report to the commission
in accordance with the provisions of K.S.A. 44-1031 and amendments thereto, IKON and IOS
Capital shall be deemed to have breached the present agreement and it may be canceled,
terminated or suspended, in whole or in part, by Owner; if IKON or IOS Capital is found guilty
of a violation of the Kansas act against discrimination under a decision or order of the
commission which has become final, IKON and IOS Capital shall be deemed to have breached
the present agreement and it may be canceled, terminated or suspended, in whole or in part, by
Owner; and IKON and IOS Capital shall include the provisions of this paragraph in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor or
vendor.

C.I._--Q F LEAWOOD,J_ANSAS

Peggy J./Dru_, _[_(yor _"

IOS CAPITAL

By:
[Signature]

Title:

Printed Name:

I :",31ikon3.doc
I
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CITY OF LEAWOOD, KANSAS

CERTIFICATE OF NONDISCRIMINATION
MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contract foror on behalf of the City of Leawood, Kansas for the construction,
alteration or repair of any public building or public work or for the acquisition of materials, equipment, supplies or
services shall contain provisions by which the contractoragrees to the following:

(1) that the contractor shah observe the provisions of the Kansas Act Against Discrimination and shah not
discriminateagainst any person in the performance of workunder the present contractbecause of race, religion,
color, sex, disability,age, national originor ancestry;

(2) that in all solicitatinns or advertisements for employees, the conWaetor shall include the phrase, "Equal
OpportunityEmployer," or similarphraseas approvedby the state commission;

(3) that ff the contractorfails to comply with the manner in which the contractor reports to the state commission in
accordance with the provision of K.S.A. § 44-1031 and amendmentsthereto, the contractor shah be deemedto
have breached the present contractand it may be canceled, terminated or suspended, in whole or in part, by the
Cityof Leawood;

(4) that ff the contractor is found guilty of a violation of the Kansas Act Against Discrimination under decision or
order of the state conanission which has become final, the contractor shall be deemed to have breached the
present contract and it may be canceled, terminatedor suspended, in whole or in part, by the City of Leawood;
and

(5) that the contractor shah include the provisions of K.S.A. § 44-1030(a) subsections (1) through (4) in every
subcontract orpurchase orderso that such provisionswill be binding upon such subcontractor orvendor.

The provisions of K.S.A. § 44-1030(a) shall not apply to a contract enteredinto by a contractor: (1) who employs fewer
than four (4) employees duringthe term of such contract; or (2) whose contracts with the City of Leawood cumulatively
totals $5,000 or less during the same fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the requirements of K.S.A.
44-1030(a) in the base contract and in all subcontracts.

DATE:

Contractor/Principal

By:
Signature

CORPORATE SEAL

(Official Title of Signer)

I:\PWORKSK\SDISCRIM.doe
Rev.04/02





i 4800TownCenterDrive• Leawood,Kansas66211• (913)339-6700
(913) 339- 6781 Fax
(913)339-6225TDD

EXEMPTION CERTIFICATE

The undersigned purchaser certifies that the purchase of tangible personal property or
service from:

10S cAPITAL, INC., fl/b/a IKON OFFICE SOLUTIONS "IKON"

is exempt from the tax levied by the Kansas Retailers Sales and Compensating Tax Act
for the following reason:

Per K.S.A. 79-3606 Co)all sales of tangible personal property and services, including the
renting or leasing of tangible personal property purchased directly by the City of
Leawood and used exclusively for use by the City of Leawood are exempt.

The undersigned understands and agrees that if the property or service is used other than
as stated above or for any purpose which would not exempt the sale under the act, the
undersigned becomes liable for the tax.

Date: _/_L-_/_)_

Public Works Administrative Clerk

Sister City to I-Lan,Taiwan, R.O.C,
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Image Management Plus ;r :t

The below performance commitments (collectively, the "Guarantees") are brought to you by 1KON. When the word "IKON" ".i ':l
is used, it is a reference to 1KON Office Solutions, Inc., one of the largest distributors of office solutions in the world. When
the word "lOS" is used, it is a reference to lOS Capital, Inc., a subsidiary of 1KON created exclusively to support IKON. _ [
The words "you" and "your" refer to you, our customer. IKON is committed to providing you quality service! You agree " _.;
that IKON alone is the party to provide all the services set forth below and is fully responsible to you, the customer, for
all of the performance commitments and guarantees set forth below. IOS is the party responsible for financing and billing "_
this Image Management Plus Agreement.

GUARANTEES further agree to give IKON advance notice of any critical " i

The Guarantees are only applicable to the equipment and specific uptime needs you may have so that IKON can
("Equipment") described in the Agreement to which these schedule with you interim and preventative maintenance in
Guarantees are attached, excluding facsimile machines, advance of such needs.

The Guarantees are effective on the date the Equipment is IMAGE VOLUME FLEXIBILITY

accepted by you and apply during IKON's normal business At three months from contract inception and every
hours, excluding weekends and IKON recognized holidays, three months thereafter, IKON will, upon your request,
They remain in effect for the Minimum Term so long as no review the image volume. If the image volume has
ongoing default exists on your part. moved upward or downward in an amount sufficient for

TERM PRICE PROTECTION you to consider an alternative plan, IKON will present

The Image Management Plus Cost Per Image and the pricing options to conform to a new image volume. If

. . Cost of Additional Images, as described on the Agreement, you decide an upward or downward adjustment of t_e
are guaranteed against any price increase for the term of Guaranteed Monthly Minimum Images is advantageous,
the Agreement, unless agreed to in writing and signed by a new Agreement must be agreed to and signed by
both parties, you and IOS. The new Agreement may not be less

than the l_maining term of the existing Agreement
SERVICE AND SUPPLIES but may be extended for a term equal to that
IKON provides full coverage maintenance including of the original Agreement. Adjnsgnents to Guaranteed

replacement parts, drums, labor and all service calls during Monthly Minimum Images commitment may result in a
normal business hours, excluding weekends and IKON higher or lower cost per image and monthly payment.

recognized holidays. (Performance issues relating to soft- A downgrade is limited to 25% of the original Guaranteed
ware and/or cormectivity are independent of these guarantees Monthly Minimum Images.

and are covered, if applicable, as outlined in e,nysoftware/ UPGRADE GUARANTEE

connectivity agreement you may enter into with IKON.) At any time after six months from contract inception, you
IKON also provides all supplies required to produee images may reeorifignre the Equipment by adding, exchanging,
on the Equipment covered under the Agreement, excluding or upgrading to an item of Equipment with additional
staples. The supplies are provided acoording to manufaetur- features or enhanced technology. A new Agreement of
er's specifications. Optional supply items such as paper and like original term must be agreed to and signed by
transparencies are not included, you and lOS. The Image Management Plus Cost Per

GUARANTEED RESPONSE TIME Image, the Cost of Additional Images and the Minimum

IKON guarantees a quarterly average response time of Payment of the new Agreement will be based on the
2 to 6 hours for all service calls located within a 30 mile Equipment and new image volume eommitmant.

radius of any IKON office, and 4 to 8hours for service PERFORMANCE COMMITMENT
calls located within a 31-60 mile radius for the term of IKON is fully committed to performing the Guarantees
the Agreement. (In the case of Canon iR 110 machines, as outlined above and guarantees the Equipment to perform
the quarterly average response time will be 2 hours for to manufact_ror's specifications. If a performance issue
all service calls.) Response time is measured hi aggregate oceurs and in the unlikely event that IKON is not
for all machines covered by the Agreement. If this response able to repair the Equipment in your office, 1KON,
time guarantee is not met, a credit equal to $100 toward at IKON's election, will either provide a temporary
your next purchase from IKON will be made available loaner while the Equipment is being repaired at IKON's

upon your request. Credit requests must be made in service center, or IKON will replace such Equipment
with comparable Equipment of equal or greater capability

writing via registered letter to the address specified in the at no additional charge, lfyou are dissatisfied with IKON's
"Correspondence" section• performance, please send a registered letter outlining your

UPTIME PERFORMANCE GUARANTEE concerns to the address specified below in the "Correspon- i

The Equipment provided under the Agreement w!ll be denee" section. Please allow 30 days for resolution.
operational with a quarterly uptime average of 95% CORRESPONDENCE
(based on an 8-hour day, during normal business hours, Please send all correspondence relating to the Guarantees via
excluding weekends and IKON recognized holidays), registered letter to the QuaIi_ Assurance Depastraent _eatod
excluding preventative and interim maintenance time• Down- at: 1738 Bass Road, Macon, GA 31210. The Quality
time will begin at the time you place a service call to Assurance Department will coordinate resolution of any
IKON. You agree to make the Equipment available to IKON performance issues concerning die above Guarantees with
for scheduled preventative and interim maintenance. You your local 1KON office.

© 2001 IKON Office Solutions. Inc. IKON: THE WAY BUSINESS GETS UOMMUNICATED and IKON OFFICE SOLUTIONS are trademarks of IKON Office Solutions, Inc.



Imfige Management Plus Agreement Number: IOSCapital"
Thankyou for cfioosing IKON! This agreement ("Agreement") has been written in clear, easy to understandlanguage. Please take time to review the terms.
Whenwe use "you" or"your", we arereferringto you,ourCustomer•Whenwe use "IKON", we are referring to IKON Office Solutions,Inc.,which is the equipment
supplierandone of the largestdistributorsof office solutions in the world•Whenwe use "we", "us", "our" or"IOS Capital", we arereferring to lOS Capital,lne. the
whdiIy-owned captive finance subsidiary of IKON. Our principal corporate office is located at 1738Bass Road, Macon, GA 31230. _ ] . /

_JSTOMER INFORMATION Customer Billing Contact: _/_._ (If _'_.,/_'_C(_,./

FullLe_l_'_me., ,, -- _ P_'.._ _2- (e_t)f:, _ --

t.:usto_er LocattonAddress { -- .. ,-/., -_..._. I _i stomer Billing Addressl(if different) __ _. _ _ _

Ci_-- " ".- - County " State _ Zip City _ot'fnty State " - Zip

EQUIPMENT DESCRIPTION ("Equipment")
Quantity Equipme Description:Make,Model,& SerialNumber Quant/ty EquipmentDescription:Make,Mode/&SerialNumber

# .;6e.cf2G2 _lOg/./'A)-Sd/O IOZ7 / t3eg_)35g" _/vr(bnYrt-tE/,c._'
/ i A.,vlo%- t,;,adl?vYcV

/ gezz  -fdd g,PZToV.

VI Check if Additinnal Equipment Schedule attached
PAYMENT SCHEDULE

Minimum Term (mos.) Cost :ostofAdditional Guaranteed Advance Payment of Meter Reading/Billing

PerImage Images Minimum Fo_/Additional Images
Monthly Images 3_Monthly

(taxincluded) Quarterly

Minirnum Paynumt Pa_ent Due: ,_-_)x _ Other
WithoutSales, Use and ___Monthly Apply to 1_ Payment

$_.__ __Quarterly . __ Other .

•ADDITIONAL PROVISIONS (list here, If any):

_xempt _/(Attaeh ExemptionCertificate)Customer Billing RFferenc_N_mber (P.O.#, et¢,) _0_
Attached_'Yes (CheckIf yes and Indicatetotal numberof pages:'-_/_ [2_ ] )

TERMS AND CONDITIONS _ /

1. You agreeto use theEquipmentlisted aboveand paythe sums describedabove. THIS AGREEMENT IS UNCONDITIONAL AND NON.CANCELABLE. You agree
to use this Equipmentforthe MinimumTermindicatedabove.You agree that the Equipment will be used solely for business purposes and not for personal, family,
or hoUSeholdpurposes and tie "Customer Location" is a business address. [OS's acceptanceof thisAgreement, when given, will be indicated by its signature balow.

2. Locationof Equipment:You will keep the Equipmentat the customer locationspecifiedabove. You must obtain ourwrittenpermission, which will not be unreasonably
withheld, to move the Equipment.With reasonablenotice, you will allow us orour designee to inspectthe Equipment.(You furtheragree that the additionalterms and.
conditionson the reverseside of this Agreement are ineorpomtetiby reference intothis Agreement.)

AUTHORIZED SIGNER FOR CUSTOMER
THE PERSON SIGNING THIS AGREEMENT ON BEHALF O]_ THE _"USTOMEi_REPRESENTS HE/SHE HAS THE AUTHORITY TO DO SO. /--.

(Authorized Signer Signature) -- -- (hu{hlfized Si_ner PrintedName) (Autho_il_Sfg_ Tifie)
PERSONAL GUARANTY In consideration of lOS Capital's entenng into the above Agreement, I unconditionally guarantee that the Customer will make all
payments and pay all other charges required under such Agreement when they are due, and that the Customer will perform all other obligations under the Agreement fully
and promptly. I also agree that lOS Capitalmay modify the Agreement or make other arrangements withthe Customer and I will still be responsible for those payments and
other obligations under the Agreement. I agree that IOS Capital need not notify me of any default under the Agreement and may,proceed directly against me without first
proceeding against the Customer or the Equipment, in which event, I will pay all amounts due under the terms of the Agreement. In addition, I will reimburse IOS Capital..
for any costs or reasonab e attorney fees incurred in enforcing its tights. This continuing guarantyis a guaranty of payment and not of collection. I CONSENT TO THE
VENUEAND NON-EXCLUSIVE JURISDICTION OF ANY COURT LOCATED1NEACH OF THE STATEOF GEORGIA AND THESTATEWHERE MY PRINCIPAL
PLACEOF BUSINESS OR RESIDENCE IS LOCATED TO RESOLVEANY CONFLICTUNDER THIS GUARANTY.

_ _,fl," *_'i _,_._ Home Address:

Guarantor Signature City: State: Zip:

HomePhone: S.S.N.: "

(Printed Name of Guarantor, Do Not Include Title) ITear on perforationI " _ .

a_I_LIVERY AND-ACCEPTANCE With respect to the,Image,,Management Plus Agreement Number between !OS Capital, Inc. and
as customer ( 'you ), you hereby certify that each item of Equipment described therein hasbeen delivered, installed and

accepted and you agree that each such item of Equipmentis in good condition and satisfactoryfor all purposes of suchAgreement. .i :" " - .

_..:._'_" _ "'/_S,%"" ">:>_'._;)+_" _ Date .: ;_-_ _ _'_._:."<., " -
Authorized Signer Printed Name . - " . •...... , . Title



3. Ownership of Equipment; Assignment: We are the sole owner and tltle holder to the AND ALL RIGHTS AND REMEDIES AS A CUSTOMER OR LESSEE THAT YOU
Equipment.You wilt keep the Equipment free of all liens and encumbrances. YOU HAVE UNDER ARTICLE 2A AGAINST US (BUT NOT AGAINST THE MANU-
HAVE NO RIGHT TO SELL, TRANSFER, ENCUMBER, SUBLET OR ASSIGN FACTDRER, ANY VENDOR OF THE EQUIPMENT OR IKON). Additionally,
THE EQUIPMENT OR THIS AGREEMENT WITHOUT OUR PRIOR WRITTEN we am entitled to all past due payments and we may accelerate and require you to
CONSENT (which consent shall not be unreasonably withheld). You agree that we immediately pay us the future payments due under the Agreement presentvalued at the
may sell or assign any of our interests without notice to you. In thatevent, the assignee discount rate of 6% to the date of default plus the present value (at the same discount
will have such rights as we assign to them but none of our obligations (we will keep rats) of our anticipated value of the equipment at the end of the term of this Agreement.
those obligations) and the rights of the assignee will not be subject to any claims, We may repossess the Equipment and pursue you for any deficiency balance after dis-
defenses or set-offs that you may have against us. If you have entered into a mainta- posing the Equipment, all to the extent permitted by law. You waive the rights you
nonce, service or supply agreement with IKON, such agreement will remain in full may have to notice before we seize any of the Equipment. You agree that all rights and
forceand effect with IKON and will not be affected by any such assignment, remedies are cumulative and not exclusive. You promise to pay reasonable attorney

4. Taxes aud Filing Costs: Inaddition to the payments uuder this Agreement, you agree fees and any cost associated with any actinn to enforce this Agreemetu. This aetinn wi0
to pay all taxes, fees, and filing costs related to the use of the Equipment, even if billed not void yourresponsibility to maintain and care for the Equipment, nor will IKON be
after the end of the term of this Agreement. If we me required to file and pay property liable for any action taken on our behalf. Default also includes your becoming insol-
tax, you agree to reimburse us. If you are required to file and pay the taxes directly to vent, assigning assets for the benefit of creditors, filing for bankruptcy protection or
the tax collector, we will notify you. failure of the guarantor to honor its commitment. If we take possession of the Equip-

5. UCC Filing: To protect our rights in the Equipment in the event this Agreement is ment, we agree to sell or otherwise dispose of it under such terms as may be accept-
determined to be a security agreement, you hereby grantto us a security interest in the able to us in our discretion with or without notice, at a public or private disposition,
Equipment, and all proceeds, products, rents or profits fromthe sale, casualty loss or and to apply the net pt_oceeds(after we have deducted all costs, uialuding reasonable
otherdisposition thereof_You authorize us to tile a copy of this Agreement as a financ- attorneys' fees) to the amounts that you owe us. You will remain responsible for any
ing statement and appoint us or our designee as your attorney-in-fact to execute and deficiency that is due after we have applied any such net proceeds.
tile, on your behalf, financing statements coveting the Equipment. At our request you 12. Business Agreement and Choice of Law: YOU AGREE THAT THIS AGREEMENT
will sign and deliver such documents fortiling purposes. WILL BE GOVERNED UNDER THE LAW FOR THE STATE IN WHICH OUR

• 6. Warramies: We transfer toyou, without recourse, for thetermofthisAgeeement, any PRINCIPALCORPORATEOFF1CEISLOCATED.YOUALSOCONSENTTOTHE
warcanties made by the manufacturer with respect to the Equipment. Since we are a VENUE AND NON-EXCLUSIVE JURISDICTION OF ANY COURT LOCATED IN
finanee company and neither the manufacturer nor the distributor of the Equipment, EACH OF THE STATE OF GEORGIA AND THE STATE WHERE YOUR PRINCI-
WE MAKE NO WARRANTIES, EXPRESS, OR IMPLIED, INCLUDING WAR- PAL PLACE OF BUSINESS OR RESIDENCE IS LOCATED TO RESOLVE ANY
RANTIES OF MERCHANTABILITY OR FITNESS FOR USE OR FOR A PAR- CONFLICT UNDER THIS AGREEMENT. WE BOTH WAIVE THE RIGHT TO
TICULAR PURPOSE. TRIAL BY JURY IN THE EVENT OF A LAWSUIT.

7. Maintenance of Our Equipment and Agency: You agree to install (if required), use 13. No Waiver or Set off; Entire Agreement; Delivery & Acceptance Certificate; Vendor
and maintain the Equipment in aecordence with manufacturers' or IKON's spaeifiea- Contract: You agree that our delay, or failure to exercise any rights, does not prevent
tions and to use only those supplies which meet such speeificatinns. You will keep us from exercising them at a later rime. If any part of this Agreement is found to be
the Equipment in good condition, except for ordinary wear and mar. If you have con- invalid, then it shall not invalidate any of the other parts and the Agreement shall be
tmetad for maintenance and support activities from IKON, IKON alone is responsible mudltied to the minimum extent as permitted by law. ALL PAYMENTS TO US ARE
for all of those servines. IKON and IOS Capital are not agents for each other. "NET" AND ARE NOT SUBJECT TO SET OFF OR REDUCTION. This Agreement

represents the entire agreement (including addeodums referenced on the face of this
8. Iodeminty, Liability and lrtsuranee: (a) Tha parties to thls Agreement will iademnify, Agreemetu which are signed and attached) between us and you. Neither of us will ha

defend and hold each other harmless from all losses, damages, claims, suits and bound by any amendment, waiver, or other change unless agreed to in writing and
actions (including court costs and reasonable attorneys' fees) ("Claims") arising out signed by both. Any purchase order, or other ordering documents will not modify or
of any breach of this Agreement except to the extent caused by the negligence or affect this Agreement, nor have any other legal effect and shall serve only the purpose
intenfinnal acts or omissions of the other. Notwithstanding anything to the contrary, in of identifying the equipment ordered. You agree to sign and return to us a delivery
no event shall we be liable to you for any indirect, special or consequential damages, and acceptance certificate within 3 business days after any Equipment is delivered.
(b) Because you have possession and eontsol of this Equipment, you are fully respou- You agree that either (a) you have reviewed, approved, and received, a copy of the
sible for any Claim or other damage, injury or loss caused by (or to) the Equipment or equipment supplier eontmet covering the Equipment we acquired from the equipment
other property resulting from the use, misuse or possession of the Equipment or any supplier, or (b) that we have informed you by this writing of the identity of the equip-
aeuident or other casualty relating to the Equipment. We are responsible for damage ment supplier, that you may have tights under the equipment supplier contract, and that
or injury to third persons when the damage or injury is caused exclusively by our neg- you may contact the equipment supplier for a description of those rights.
lignnt acts or omissions. You agree to maintain insurance to cover the Equipment and
will name us as an additional insured and loss payee on your insurance policy. If you 14. Image Charges/Meters: In return for the Minimum Payment, you are entitled to use the
fail to provide evidence of insurance reasonably satisfactury to us, you authorize us to number of Guaranteed Minimum Monthly Images. If you use more than the Guaran-
obtain coverage on your behalf and you agree to pay for this coverage. In the event teed Minimum Monthly Images in any month, you will additionally pay a charge equal
ofloss or damage to the Equipment, you agree to remain responsible for the payment to the number of additional metered images times the Cost of Additional Images.
obligations under this Agreement until the payment obligations are fully satisfied. If we determine that you have used more than 20% over the manufacturer's recom-

mended spouifiearions for supplies, you will pay reasonable charges for those excess
9. Renewal and Return of Equipment: ARer the minimum term or any extension, this supplies. The meter reading frequency is the period of time (monthly, quarterly,

Agreement will renew on a month-to-month basis unless you notify us in writing at etc.) for which the number of images used will be reconciled. The meter reading
least 30 daysprior tothe expiratinn ofthemiuimum tsrm orextensinn. Youmust pay frequency and corresponding additional charges, if any, may be different than the " "
any additional payments due until the Equipment is returned by you and is received Minimum Payment frequency. You will provide us or our designee with the actual
in good eoaditinn and workfug order hy us or our designees. IKON will bear shipping meter reading upon request. If such meter reading is not received within 7 days, we
charges so long as replacement Equipment is seletaed from IKON. may estimate the number of images used. Adjustments for estimated charges for addi-

1O.Payments: Payments will begin on the delivery date. You agree to pay vs each pay- tiorad images will be made upon receipt of actual meter readings. Notwithstanding any
ment when it is due, and if any payment is more than 1Odays late, you agree to pay a adjustment, you will never pay less than the Minimum Payment.

late charge of 5%or $5 (whichever is greater, but not to exceed the maximum mnottm 1S. Counterparts; Facsimiles: This Agreement may be executed in eountarparts. The coun-
allowed by applicable law) onthe overdue amount. You also agree to pay $25 for each terpart which has our original signature and/or is in our possession shall constitute
check returned for insufficient funds or any other reason, chattel paper as that term is defined in the Uniform Commercial Code ("UCC") and

11. Default: IF YOU DO NOT PAY ANY AMOUNT WHEN DUE, OR BREACH shall constitute the single tree original agreement for all purposes. If you sign and
ANY OTHER TERM OP THIS AGREEMENT, YOU ARE IN DEFAULT. tmnsmitthisAgreementtuusbyfacsimile, thefaesimileimageasrecalvedbyusshall
IF YOU DEFAULT, WE HAVE THE RIGHT TO EXERCISE ANY AND ALL be binding against you as if it were manually signed. However, no facsimile or other
LEGAL REMEDIES AVAILABLE TO US BY APPLICABLE LAWS, INCLUDING version of this Agreement shall be binding against us until manually signed by us. You
ARTICLE 2A OF THE UNIFORM COMMERCIAL CODE. YOU WAIVE ANY agree to deliver the facsimile version of any eountmpart of this Agreement with your

original signature upon our request.

Accepted by IOS Capital, Inc.:

Image Management Plus Agreement 5.01
Name Authorized Signer Title Date
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..... lOSCapital"

osethes.D.o,in/docume,;'. "
t accommodates your business needs.

SingleAgreement MultipleAgreement
InvoiceOptions InvoiceOptions

The single agreement may have one Agreements can have one or many

or many pieces of equipment, pieces of equipment.

• STANDARD INVOICE • STANDARD INVOICE

This invoice bills you for the equipment payment, This invoice bills you for the equipment payment,

maintenance, sales tax and property tax. Property maintenance, sales tax and property tax. Property

tax is assessed by and invoiced in accordance with tax is assessed by and invoiced in accordance with

local jurisdiction and is the responsibility of the local jurisdiction and is the responsibility of the

equipmentuser. equipmentuser.

• EQUIPMENT INVOICE SUPPORT • COMBINED INVOICE

(Multi-Asset Billing Support) Customers with multiple IOS Capital agreements have

This lists detailed equipment information such as the option of combining all or a portion of their

location addresses, serial numbers, and purchase accounts on a single invoice. A multi-agreement billing

ordernumbers, supportdocumentaccompaniesthe invoice.It provides

individual equipment information and a breakdown of

• DETAILED INVOICE SUPPORT the total billing for each agreement.

You select the order of presentation for seven fields
• DETAILED INVOICE SUPPORT

of information, to be displayed in a spreadsheet style

format. Additionally, the total charges will be listed You select the order of presentation for seven fields

for each piece of equipment. This document can be of information, to be displayed in a spreadsheet style

subtotaled by the category selected as the first field format. Additionally, the total charges will be listed
of information, for each piece of equipment. This document can be

subtotaled by the category selected as the first field of
information.

O 2001 IKON Office SoJutions, inc. IKON: THE WAY BUSINESS GETS COMMUNICATED and IKON OFFICE SOLUTIONS are trademarks of IKON Office Solutions, InC.



LeaseAgreement Number:D IOSCapital"
Thank you for choosing IKON[ This lease agreement ( Lease ) has been written in clear, easy to understand language. Please take time to review the terms. When we
use "you" or"your", we are referring to you, our Customer. When we use "IKON", we are referring to IKGN Office Solutions, Inc., which is the equipment supplier and one
of the largest distributors of office solutions in the world. When we use "we", "us", "our" or "lOS Capital", we are referring to lOS Capital, Inc. the wholly-owned captive
finance subsidiary of 1KON. Our principal corporate office is located at 1738 Bass Road, Macon, GA 31210.

q_I[OMER INFORMATION Customer Billing Contact: ,,._}/ax_, /'[/eh_.

Full Legal _[ame (ext) Fax

/q303 "&erD.,.k  o..d ,Or
CustomerLocationAddress CustomerBillingAddress(if different)

City County State City County State Zip

EQUIPMENT DESCRIPTION

Quantity Description, Make, Model & Serial Number Quantity Description, Make, Model & Serial Number

n Cheek if Additional Equipment Schedule attached
PAYMENT SCHEDULE

Minimum Lease Payment Due: (cheek one) Payment Without Advance Payment: $

Term: r-i Monthly Sales, Use, (Tax lndi'd) by Cheek #
_ii_uarterly and Property Tax

DO r7 Other 13 Apply to I st Payment

(months) n Step (seeattacbed) $ IGLOO OOth_

ADDITIONAL PROVISIONS (if any)are:

Sales Tax Exempt_ES (Attach Exemption Certificate) Customer Billing Reference Number (P.O. #, etc.)

Addendum(s) attached: [3 YES (check if yes and indicate total number ofpagns ) --

: "
from us the equipment ("Equipment) listed above. THIS LEASE IS UNCONDITIONAL AND NON-CANCELABLE. Effective as

to all of the terms and conditions contained in this Lease. You agree this Lease is for the entire lease term indicated above. You also
agree that the Equipment will be used solely for business purposes and not for personal, family or household purposes and the "Customer Location" is a business
address. Our acceptance of this Agreement, when given, is indicated by our signature.

2. Location of Equipment: You will keep the Equipment at the customer location specified above. You must obtain our written permission, which will not be unreasonably
withheld, to move the Equipment. With reasonable notice, you will allow us or our designee to inspect the Equipment. (The terms and conditions set forth on the reverse
side of this page are hereby incorporated herein by reference.)

AUTHORIZED SIGNER THz PERSON SIGNING THIS LEASE ON BEHALF OF THE CUSTOMER REPRESENTS lIE/SHE HAS THE AUTHORITY TO DO SO

iX_,__;_ :, . .... " ' _ ! " :_ ..... :: ,;'<?,+'+,_t 1_,("
(All'oread (!_(gnerSignature) (Autlionzett Signer s Printed Name) (Authorized Signer s Title)

PERSONAL GUARANTY In consideration oliOS Capital's entering into the aboveAgreement, I unconditionally guarantee that the Customer will make all
payments and pay all other charges required under such Agreement when they are due, and that the Customer will perform all other obligations under the Agreement fully
and promptly. I also agree that lOS Capital may modify the Agreement or make other arrangements with the Customer mad I will still be responsible for those payments and
other obligations under the Agreement. I agree that IOS Capital need not notify me of any default under the Agreement and may proceed directly against me without fast
proceeding against the Customer or the Equipment, in which event, I will pay all amounts due under the terms of the Agreement. In addition, 1will reimbm'se IOS Capital for
any costs or reasonable attorney fees incurred in enforcing its fights. This continuing guaranty is a guaranty of payment and not of collection. I CONSENT TO THE VENUE
AND NON-EXCLUSIVE JURISDICTION OF ANY COURT LOCATED IN EACH OF THE STATE OF GEORGIA AND THE STATE WHERE MY PRINCIPAL PLACE OF
BUSINESS OR RESIDENCE IS LOCATED TO RESOLVE ANY CONFLICT UNDER THIS GUARANTY.

Guarantor Signature

City State Zip

HomePhone( ) SSN
(Printed Name of Guarantor, Do Not Inc]ude Title )

[Tear on perforationl

IVERY AND ACCEPTANCE with respect to Lease Agreement No. ("Lease") between IOS Capital, Inc. and, as customer ("you), you hereby certify that each item of equipment described on such Lease Agreement has

been delivered, installed and accepted and you agree that each such equipment is in good condition and satisfactory for all purposes of the Lease Agreement.

,X • ' _ .' ..... • , -Date .... _.... _ ,/

Signature Printed Name Title



LeaseAeemntslease.  m tt2s;JOo .en,°o,o lOS Capital"Thank you ' g . " gr ( ) " " or, easy to understand language. Please take time to review the terms. When we
use "you" or "your", we are referring to you, our Customer. When we use "IKON", we are referring to IKON Office Solutions, Inc., which is the equipment supplier and one
of the largest distributors of oI_ficesolutions in theworld. When we use "we", "us", "our" or "lOS Capital", we are referring to lOS Capital, Inc. the wholly-owned captive
fiMB[ subsidiary of IKON. Our principal corporate office is located at 1738Bass Road, Macon, GA 31210.

(I_OMER INFORMATION Customer Billing Contact: ,¢_/ .A/e/4,,.v%_

Full Legal_ame Phone (ext) Fax

Customer Location Address CustomerBilling Address (if different)

City County State Z City County State Zip

EQUIPMENT DESCRIPTION

Quantity Description, Make, Model & Serial Number Quantity Description, Make, Model & Serial Number

l r--F

El Check if Additional Equipment Schedule attached

PAYMENT SCHEDULE

Minimum Lease PaymentDue: (check one) Payment Without Advance Payment: $

Term: r'l Monthly Sales, Use, (Tax Incl'd) by Check #
n Quarterly and PropertyTax

_/_0 n Other $Zl7,0 0 n Apply to 1st Payment
(months) n Step (see a_ached) Q Other

ADDITIONAL PROVISIONS (if any) are:

Sales Tax Exempt [3 YES (Attach ExemptionCertificate) Customer Billing Reference Number (P.O. #, etc.)

Addendum(s) attached: [3 YES (checkif yes and indicate total numberof pages ) __

fromus the equipment( Equipment ') listed above.THIS LEASE IS UNCONDITIONAL AND NON-CANCELABLE. Effective as
o_deliveryof the Equipment,you agree to all oftbe termsand conditionscontained in thisLease. You agree this Lease is fortheentire lease termindicated above. You also
agree that the Equipment will be used solely for business purposes and not for personal, family or household purposes and the "Customer Location"Is a business
address. Our acceptanceof this Agreement,when given, is indicatedby our signature.

2. Location of Equipment: You will keep the Equipment at the customer location specified above. You must obtain our written permission, which will not be unreasonably
withheld, to move the Equipment. With reasonable notice, you will allow us orour designee to inspect the Equipment. (The terms and conditionsset forthon the reverse
side of this page arehereby incorporatedherein by reference.)

AUTHORIZED SIGNER THEPERSONSIGNINGTHISLEASEONBEHALFOFTHECUSTOMIERREPRESENTSHE/SUEHASTHEAUTHORITYTODOSO

(Authorized Signer Signature) (Au_horifledSigner's Printed Name) (Autl_d $_(gner'sTitle)

PERSONAL GUARANTY In considerationoliOS Capital's entering into the above Agreement, I unconditionallyguarantee thatthe Customerwill make all
paymentsand payall other charges required under such Agreement when they aredue, and that theCustomerwill perform all other obligationsunder the Agreementfully
and promptly.I alsoagree that IOS Capitalmay modify the Agreement or makeotherawa_ements with the Customerand I will still be respomible forthose paymentsand
otherobligations under the Agreement. I agree that lOS Capital neednot notify me of anydefault underthe Agreement and may proceed directlyagainstme without first
proceeding against the Customeror the Equipment, in which event, I will pay all remountsdue under the terms of the Agreement. In addition,I will reimburse lOS Capital for
any costsor reasonableattomey fees incurred in enforcing its fights. Thiscontinuing guaranty is a guaranty of payment madnot of collection. I CONSENT TO THE VENUE
AND NON-EXCLUSIVE JURISDICTION OFANY COURT LOCATEDIN EACH OFTHE STATEOF GEORGIA AND THE STATEWHERE MY PRINCIPAL PLACE OF
BUSINESSOR RESIDENCE IS LOCATEDTO RESOLVEANY CONFLICT UNDER THIS GUARANTZ.

v q, ' "" _ • -_ , " ' " ," '- "_ - _" _ ' _ _ ;_q, Home Address

^ > • • " :; " "?',. ...... Date: • • " _., ",;:,_
GuarantorSignature

City State .Zip

Home Phone( ) SSN
(Printed Name of Guarantor, Do Not Include Title )

[Tear on perforation]

DIVERY AND ACCEPTANCE With respectto Lease Agreement No. ("Lease") between lOS Cap a, lnc and, as customer('you"), you hereby cert fy hat each "tamof equ'pment described on such Lease Agreementhas

beendelivered, installedand accepted andyou agree that each such equipment is in good condition and satisfactory forall purposesoftbe Lease Agreement.

X Date:

Signature Printed Name Title



" IOSC pit "
Credit Alfplication Number: _) 7/_.._"C) a a[

INFORMATION

Business Legal Name:

Address: City: State: Zip:

County: Phone: TaxID:

Trade Style/DBA Name: Nature of Business:

TypeofBusiness: (qNon-Profit I-Iproprietorship [:]Partnership [-I private Corp. N Public Corp. Date Established:

D & B Rating: D & B Number: Marketplace:

BANK REFERENCES

Bank Name / Branch Contact Officer Phone Account No. CK SV LN

Current IKON Customer? O Yes 1-1 No

TRADE REFERENCES

Firm Name Contact City, State Phone Account No.

1
S / OWNERS

Full Name Title Address City State Zip SSN

I
PRODUCTS

IKON Supplier: Product Description:

Sales Professional: Location: Term in Months:

Payments: O Monthly [7 Quarterly F3 Other PaymentAmount$

By signing below, you affirmthat the informationprovided above is true BANK AND TRADE CREDIT INFORMATION

andcorrectto the best of yourknowledgeand agreethat IOS Capital,or its RELEASE AUTHORIZATION
designees,may conducta creditinvestigation contactingthe abovereferences,
andorder a consumer credit report(s) where a personal guaranty may be To:The bankand trade reference(s) shownabove.

required. Provided credit is granted, we may without further notice to you, Please accept this authorization to disclose to lOS Capital, or its designees, customer
use or request subsequent credit bureau reports (1) to update our information, information you would normally release to a prospective creditor including: length
(2) in connection with a renewal or extension, (3) in connection with your of time account has been active, average monthly balances, how ihe account has been
request for additional services, handled, and details of any lending relationship.

If your revenues are less than $1 million, and the application forbusiness credit AUTHORIZED SIGNATURE
is denied, you have the right to a written statement of the specific reasons for
denial. To obtain the statement, please contact our Customer Service Manager ...... '

_twith¢ltn_l"n60 days from the date you a_ notified of our decision. We will send
ylritten statement of reasons for the denial within 30 days of receiving
y_quest forthestatement. Name

NOTICE: The Federal Equal Credit Opportunity Act prohibits creditors from
discriminatingon the basis of race, color, religion, nationalorigin, sex, Title
marital status or age(provided the applicant has the capacity to enter into
abindingcontract). Date



' ' " nr_t.., pa_"r"':''a-:'a"
an IKONOfficeSolutionsCompany
P.O.Box 9115,Macon,GA31208-9115

Invoice Enrollment Form

.ppropriate box.

_bur15referredorder,
informationfields.

;:_5%

".:."i::?t
Ext.!

information.

Single Agreement Options Multiple Agreement Options

Q StandardInvoice Q Combined Agreement Invoice

Q Multi-Asset Billing Support Multi-Agreement Billing Support

O Detailed Invoice Support D Detailed Invoice Support

Agreement Number Agreement Number

CostCenter CostCenter

Location Address Location Address

Department Department
Purchase Order Number

Purchase Order Number
Make/Model

Make/Model
Serial Number

Serial Number



3. Ownership of Eg_ipmen't; _ssignment: We are the sole owner and title holder to the 10. Lease Payments: Payments will begin on the delivery date. You agree to pay us each

Equipment. You will keep the Equipment free of all liens and encumbrances. YOU payment when it is due, and if any payment is more than 10 days late, you agree to
HAVE NO RIGHT TO SELL, TRANSFER, ENCUMBER, SUBLET OR pay a late charge of 5% or $5 (whichever is greater, but not to exceed the maximum
ASSIGN THE EQUIPMENT OR THIS AGREEMENT WITHOUT OUR PRIOR amount allowed by applicable law) on the overdue amount. You also agree to pay $25
WRITTEN CONSENT (which consent shah not be unreasonably wlthixld), foreachcixckretornedforinsufficient funds or any other rcason.

u agree that we may sell or assign any of our interests without notice 11. Default:IFYOUDONOTPAYANYAMOUNTWHENITISDUE, ORBREACHyou. In that event, the asaigncc will have such rights as we assign to ANY OTHER TERM OF THIS LEASE, YOU ARE IN DEFAULT. 1F YOU
them but none of our obligations (we will keep those obligations) and the DEFAULT, WE HAVE THE RIGHT TO EXERCISE ANY AND ALL LEGAL
rights of the assignee will not be subject Io any claims, defenses or sct-offs REMEDIES AVAILABLE TO US BY APPLICABLE LAWS, INCLUDING ARTI-
that you may have against vs. If you have entered into a maintenance, service or CLE 2A OF THE UNIFORM COMMERCIAL CODE. YOU WAIVE ANY AND
supply agreement with IKON, such agreement will remain in full force and effect ALL RIGHTS AND REMEDIES AS A CUSTOMER OR LESSEE THAT YOU
with IKON and will not be affected by any such assigranent. HAVE UNDER ARTICLE 2A AGAINST US (BUT NOT AGAINST THE MANU-

g. Taxes and Filing Costs: In addition to the payments under this Lease, you agree to FACTURER, ANY VENDOR OF THE EQUIPMENT OR IKON). Additionally,
pay all taxes, fees, and filing costs related to the use of the Equipment, even if billed we are entitled to all past due payments and we may aecelerata and require you to
after the end of the term of this Lease. If we arc required to file and pay property tax, immediately pay us the futo)c payments due under the Lease present valued at the
you agree to raimburze us. If you arc required to file and pay the taxes directly to the discount rate of 6% to the date of default plus the present value (at the same discount
tax collector, we will notify you. rata) of our anticipated value of the equipment at the end of the term of this Lease. We

may repossess the Equipment and pursue you for any deficiency balance after dispos-
5. UCC Filing: To protaet our tights in the Equipment in the event this Lease is dater- ing the Equipment, all to the extent permittad by law. You waive the rights you may

mined to be a security agreement, you hereby grant to us a security interest in the have to notice haforc we seize any of the Equipment. You agree that all rights and
Equipment. and all proceeds, products, rents or profits from the sale, casualty loss or remedies are cumulative and not exclusive. You promise to pay reasonable attorney
other disposition thereof. You authorize us to file a copy of this Lease as a financing fees and any cost associated with any action to enforce this Lease. This action will not
statement and appoint us or our designee as your attorney-in-fact to execute and file, void your responsibility to maintain and care for the Equipment, nor will IKON Ix
on your behalf, financing statements covering the Equipment. At our request you liable for any action taken on our behalf. Default also includes your becoming insnl-
will sign and deliver such documents for filing purposes, vent, your assignment of assets for the benefit of creditors, your filing for bankruptcy

6. Warranties: We transfer tu you, without recourse, for the tarm of this Agreement, protectionorfaiiffreoftheguarantortohonoritscommitment, lfwetakepossesaion
any warranties made by the manufacturer with respect to the Equipment. Since we of the Equipment, we agree to sell or otherwise dispose of it under such terms as may
arc a finance company and neither the manufacturer nor the distributor of the Equip- Ix acceptable to us in our discretion with or without notice, at a public or private
men). WE MAKE NO WARRANTIES, EXPRESS, OR IMPLIED, INCLUDING disposition, and to apply the net proceeds (afterwe have deducted all costs, including
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR USE OR FOR A reasonable attorneys' fees) to the amounts that you owe us. You wiU remain rcspon-
PARTICULAR PURPOSE. sibfa for any deficiency that is due after we have applied any such net proceeds.

12. Business Agreement and Choice of Law: YOU AGREE THAT THIS AGREE-
7. Maintenance of Our Equipment and Agency: You agree to install (if required), MENT WILL BE GOVERNED UNDER THE LAW FORTHE STATE1N WHICH

use and maintain the Equipment in accordance with manufacturers' or IKON's OUR PRINCIPAL CORPORATE OFFICE IS LOCATED. YOU ALSO CONSENT
specifications and to use only those supplies which meet such specifications. TO THE VENUE AND NON-EXCLUSIVE JURISDICTION OF ANY COURT
You will keep the Equipment in good condition, except for ordinary wear and tear. LOCATED IN EACH OF THE STATE OF GEORGIA AND THE STATE WHERE
If you have contracted for maintenance and support activities from IKON regarding YOUR PRINCIPAL PLACE OF BUSINESS OR RESIDENCE IS LOCATED TO
the Equipment. IKON alone is responsible for all of those services. IKON and IOS RESOLVE ANY CONFLICT UNDER THIS AGREEMENT. WE BOTH WAIVE
Capital arenot agents for each other. THE RIGHT TO TRIAL BY JURY IN THE EVENT OF A LAWSUIT.

_kndeemifity, Liability and Insurance: (a) The parties to this Leas* will indemnify, 13. No Waiver or Set off: You agree that our delay, or failure to exercise any rights, does
nd and hold each other harmless from all losses, damages, claims, suits and

_acfions not prevent us from exercising them at a later time. If any part of this Lease is found(including con_ costs and reasonable a_orneys' fees) ("Claims") arising out
to be invalid, then it shall not invalidate any of the other pans and the Lease shall be

of any breach of this Lease except to the extent caused by the negligence or intan- modified to the minimum extent as parmirted by law. ALL PAYMENTS TO US ARE
tional acts or omissions of the other. Notwithstanding anything to the contrary, in no "NET" AND ARE NOT SUBJECT TO SETOFF OR REDUCTION.
event shall we be liable to you for any indirect, special or consequential damages. (b)
Because you have possession and control of this Equipment, you are fully respon- 14. Entire Agreement; Delivc_ & Acceptance Certificate; Vendor Contntet: This Lease
sible for any Claim or other damage, injm T or loss caused by (or to) the Equipment represents the entire agreement (including addandums referenced on the face of this
or other property resulting from the use, misuse or possession of the Equipment or Lease which are signed and attached) between us and you. Neither of us will be
any accident or other casualty relating to the Equipment. We arc responsible for bound by any amendment, waiver, or other change unless agreed to in writing and
damage or inju_ to third persons when the damage or injury is caused exclusively signed by both. Any purchase order, or other ordering documents will not modify or
by our negligent acts or omissions. You agree to maintain insurance to cover the affect this Lease, nor have any other legal effect and shall serve only the purpose of
Equipment and will name us as an additional instatd and loss payee on your insur- identifying the equipment ordered. You agree to sign and return to us a delivery and
ance policy. If you fail to provide evidence of insurance reasonably satisfactory to acceptance certificate within three business days after any Equipment is delivered.
us, you authorize us to obtain coverage on your behalf and you ague to pay for You agree that either (a) you have reviewed, approved, and received, a copy of the
this coverage. In the event of loss or damage to the Equipment, you agree to remain equipment supplier contract covering the Equipment we acquired from the equipment
responsible for the payment obligations under this Lease until the payment obliga- supplier, or (b) that we have informed you by this writing of the identity of the equip-
tions are fully satisfied, ment supplier, that you may have fights under the equipment supplier contract, and

that you may contact the equipment supplier for a description of those rights.
9. Renewal and Retorn of Equipment: Aftcr the minimum term or any extenaion, this

Lease wifi renew on a month-to-month basis unless you notify us in writing at lcast 15. Counterparts; Facsimiles: This Agreement may be executed in counterparts. The
counterpart which has our original signature and/or is in our possession shall eonsti-

30 days priorto the expiration of the minimum term or extansion. You mast pay any tata chattel paper as that term is defined in the Uniform Commercial Code ("UCC")
additional payments due until the Equipment is returned by you and is received in and shall constitute the aingle true original agreement forall purposes. If you sign and
good condition and working order by us or our dasignees. IKON will bear shipping transmit tiffsAgreement to us by facsimile, the facsimile copy as received by us shalI
charges so long as replacement Equipment is selected from IKON. be binding against you as if it were manually signed. However. no facsimile or other

version of this Agreement shall be binding against us until manually signed by us.
You agree to deliver the facsimile version of any counterpart of this Agreement with

Accepted by I0S Capital, Inc.: your original signature upon our request.

Name Authorized Signer Title Date Lease Agreement 5.01



RESOLUTION NO. 1726

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
CONSTRUCTION AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS,
['CITY'] AND VANUM CONSTRUCTION, COMPANY, INC., ['VANUM']
PERTAINING TO THE CONSTRUCTION OF IRONWOODS AND I-LAN PARKS

[COLLECTIVELY 'THE PARTIES']

WHEREAS, the City desires to made certain improvements to the Ironwoods Park
located at 14701 Mission Road and the I-Lan Park, located at 12601 Nail Avenue; and

WHEREAS, the City prepared and distributed bids and as a result of this bidding process,
the City selected Vanum Construction Company, Inc.; and

WHEREAS, the parties desire to execute a Construction Agreement [the "Agreement"] in
the amount of $5,257,400.00.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Construction Agreement, attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out, for the construction improvements Ironwoods and I-Lan Park, in the
amount of $5,257,400.00.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 20 thday of May, 2002.

.,_ ...,_2_RO_ED by the Mayor this 20 day of May, 2002.

_, _.,_ _,_-__._>-_,__,._ veggyumm,'Mayor

,, < /

M_artha Heizer, City Cler_

I:k3vanum.doc



0 CONTRACT AGREEMENT

LEAWOOD PARKS

THIS AGREEMENT, made and entered into this _7 f_-'7 _"ff ,2002, by and

between,the City of _eawood, Kansas, as party of the first p_rt, and hereinafter termed the
Owner,and ,_a_tx.._ C_,_f-_.c__io_ . ff'-_, party ofthe second

part, hereinafter termed in this agreement, 'q'he Contractor",

!i WITNESSETH:

i THAT WHEREAS, the Owner has caused to be prepared in accordance with law,specifications, plans and other contract documents for the work herein described and has

i approved and adopted these contract documents and has caused to be published, in the

_.I manner and for the time required by law, an advertisement inviting sealed proposals forfurnishing materials, labor and equipment for, and in connection with, _e construction

j_ of: Ironwoods Park, 14701 Mission Road and I-Lan.Park, 12601 NaJl'A_,entle. Said workto include: Clearing and grubbing, grading, utilities, lake consml_tlon,_" ....site.hghtmg,'.." "

_} landscaping, drives, parking lots, culvert stream crossings and building c0nstructi0n. -
WHEREAS, the Ownerin the manner Prescribed by law has pub!icly_opened ¢xami.ned

_O and canvassed the proposals submitted, and as a result of such :canvass laas detrrminedand declared the Contractor to be the lowest and best bidder for eons_eting said park
improvements, and has duly awarded to the said Contractor, a contract _erefor for the

i sum or sums named in the proposal attached to, and made a part of this contract;

NOW THEREFORE, in consideration of the compensation to be paid the Contractor, and
of the mutual agreements herein contained, the parties to these present have agreed and
hereby agree, the Owner for itself, and its successors, and the Contractor for itself, or
themselves, its, or their successors and assigns, or its, or their executors and
administrators, as follows:

I ARTICLE 1. That the Contractor will furnish at it's own cost and expense all labor,

tools, equipment and materials required, and construct and complete in good first-class
and workmanlike manner the work as designated, described and required by the Plans,
Specifications and Proposal as being included in, and covered by, the following items of
the said Proposal, to wit:

Item 1

All in accordance with the Plans, Specifications, General Conditions, Special Conditions,
Advertisement, Instructions to Bidders, Proposal and other specified contract documents

" . on file, all of which the contract documents form the Contract and are as fully a part

thereof as if repeated verbatim herein; all work to be done under the direct supervision,
and to the entire satisfaction of the Owner, and in accordance with the laws of the State of
Kansas.

25



ARTICLE I/. That the Owner shall pay to the Contractor for the performance of the
work embraced in this Contract, and the Contractor will accept in full compensation

therefore the sum (subject to adjustment as provided by,the contract)aof

covered by and included in the conhtact award and des_ignated in the foregoing Article I;
paYment thereof to be made in cash or its 6qu.jyalent, _ the. manner: provided in the
General Conditions hereto attached.

ARTICLE lit. That the Contractor will commence work on a date to be specified in a
written order form from the Owner, and will complete all work covered by this contract
within Fourhundred twenty-five (425) days from the date when the Contract time
commences to run.

IN WITNESS WHEREOF, the City of Leawood, Johnson County, Kansas, Owner, has
caused this Contract to be executed in its behalf, thereunto duly authorized, and the said
Contractor has executed seven (7) counterparts of this contract in the prescribed form and
manner, the day and year first above written.

' PARTY OF THE FIRST PART

..... " .... • CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS
_ /'-"h X

: :: -. ::., . ::. PeggyJ. , or
ATTEST: .: !- .- -

Martha Heizer, City dler"-_...)
(SEAL) i

PARTY O1_ THE SECOND PART (C-O_CTOR)

il(SEAL)

i
• ********************************************** Ii

City of Leawood, Kansas , 2002. The
foregoing contract and bonds are in due form, according to law, and are hereby approved. ':_

_IIIII

A_t0me31-for_Jlwner ii
26
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.__ FiveMillionTwoHundredFiftySeven ,_--__
/I ThousandFourHundredandno/100

MAINTENANCEBOND

KNOW ALL PEOPLE BY THESE PRESENTS:

That we, V_m,mCnn_tr.etinnCn Inc. "s Principal
and FidelityandDepositCompanyofMarvland,as Surety,
are held and firmly bound unto The City ,of Leawood, Kansas of the Johnson County,

Kansas, in the full 'and jus_t sum of ,_ __ _'_ $

C_ _', _ _ _. J.._O0,00} -- - for the payment of which, well and
truly be made, we, and each of us, bind ourselves, our heirs, executors and assigns,(o
themselves, and its successors and assigns, jointly and severally, firmly by these present.

[ Dated this 2 _ day of _¢_ ,/t_ _21

The conditions of this obligation are such, that whereas upon completion of a contract forthe Leawood Parks, (and has been accepted by the City of Leawood, Kansas, as having
been built in accordance with the approved plans and specifications with no unacceptable

deviations thereof,) has agreed to guarantee the construction and installation, including allmaterials and workmanship, for the period of two (2) years beginning on the date the City
so accepts said work, said date being the formal acceptance date.

NOW, THEREFORE, if said VanumC0nstrueti0nC0..Inc. shall guarantee the

above work for a period of two (2) years t_om date of formal acceptance, then thisobligation shall be null and void, otherwise to remain in full force and effect.

Signed, sealed and delivered the day and year first above written.
VanumConstructionCo..Inc. )

By: , \ :.

Countersigned: _D
I By: ELl'iV AND DEPOSITCOMPANY OF MARYLAND

" _ ' - " A_m_y-in-fact - " LINDA_LNUTT

i LINDAL. NUTT Power of Attorney attached

[ __ KANSASNON-RESiDENTAGENT

i I THOMASMCGEE,L.C.i 920 MAINST..STE. 1700
i . PC BOX419013
i i KANSASCITY,MO64141-6013

816/842..4L"9

I
i

i_ 27



' .3J FiveMllhonTwoHundredFifty Sore
.-._ ThousandFourHundredandno/1O0 BONE)NO. _/_'_(

PERFORMANCE BOND

_,_ KNOW ALL PEOPLE BY THESE PRESENTS, that we, the undersigned
VanurnConstructionCo. Inc. of

!i KA_SASG,TY_V,_S.,_,.,,? ,:,..- ., hereinafter referred to as the "Contractor",and FidelityandDepositCompanyofMaryland a corporationorganized

i under the laws of the State of MARYLAND , and authorized to transact business in
the State of Kansas, as Surety, are held and fn-mly bound unto the City of Leawood,

. _ansas, hereinafter referred to as "City", in the penal sum of

i "d_L. _t'_llq_ Dollars($__ _6_, &/'£_,O0 ), lawful money
of the United State of America, for the paym&t of w_ich sum well and truly to be made
we bind ourselves, and our heirs, executors, administrators, successors and assigns, 1

!_ jointly and severally by these presents:

Ii THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT:WHEREAS, the above bondedContractor,hason the 2.__&-dayof _dt.,_

Ii )O_,e_e_'ecuted a written contract with the aforesaid City for furnishing #l materials,

equipment, tools, superintendence, and other facilities and accessories, for Leawood
Parks designated, defined and described in the Contract and the Conditions thereof, and

0 in accordance with the specifications and plans therefor; a copy of said Contract being
attached hereto and made a part.hereof;

!_ NOW, THEREFORE , if said Contractor shall in all particulars promptly and faithfully
perform each and every covenant, condition, and part of the Contract, and the Conditions,
Specifieatmns; _Plans and other Contract Documents thereto attached or by reference

made a part thereof, according to the true intent and meaning in each case, then this
obligation shall be and become null and void; otherwise it shall remain in full force and
effect. ""

I Whenever Contractor is declared by be in default under the Contract, the Cityq to
having performed City_S"6bligati_fis' _ei_e_der, the Surety shall pay to the City the cost

i of completion of the work, including the costs of letting the bid or bids necessary for

completion.

tl, The Surety, for value received, hereby stipulates and agrees that no change, extension of

time, alteration,'7_r_ addition',t0 the ttrrns of the Contract, or the work to be performed
thereunder, or the specific_ti.ons ,accompanying the same, shall in any way affect its

i obligations on this.bond_tii_d,_ifddes h_reby waive notice of any change, extension of time,

alteration, or addition to _62t_'_S of_e Contract, or to the work, or to the specifications.



."IN"TEST'IMONY WHEREOF, said Contractor has hereunto set hand, and said Surety has
caused these presents to be executed in its name; and its corporate seal to be hereunto

affix;d by _ts_att_y-in-fact duly authorized thereunto so _ do at44_ . , o. eas, the Z_ _y of :

,. Constm_onCo:.Inc.Vanum _ "
_f

_J Guntractor

ATTEST: "..... - , By //_ Z _, ,, (SEAL)
, t *_.,. - +<. ; < * | .... •

o _ g

_ _.. Secretary

<"!1
_-., = = _. Title

o _ " . ; - - - Fidelity. and Deposit Company of Maryland

_ . POBox 1227
Baltimore,MD 21203
410/539-0800

o 1_' I;0 "
_ Attorney.in.Fact LINDAL. NUTT ":

o
_ _ ,._ _. _, v

_

_ _,'_ ._ _ t2 ',Accompany this bond with Attorney-in-Fact's authority from the Surety Company

.. _ _ m _ leertified to include the date of the bond._
_c

,*._, "11 PO BOX419013

_<... o _ o _: _ 816/042-4800

0 r._ ,. 0

_,< _._;o
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i STATUTORY BOND

i KNOW ALL PEOPLE BY THESE PRESENTSI that we
VanumConstructionCo..Inc. as Contractor, and

i FidelityandDepositCompanyofMa:q(!mad with General Offices in the City of
,. . , _-/

BALTIMORE.MARYLAND a corporation organized under the laws of
the State of _ta:l_rt and authorized to transact business in the

i State of Kansas, as surety are held and firmly bound unto the STATE OF KANSAS, inthe penal s_um of _/Z _Z#.,," _ Dollars

($6: _t 0._'7.,/_ • 00 ) law-_ulmoney of the United States of America, for the payment (

I of which sum well and truly to be made, we bind ourselves, and our heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these present:

i .4.. Five MillionTwoHundredFiftySeven

-1x. ThousandFourHundredandno/100

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT:

i WHEREAS, the said Contractor has on the _ ¢ _ day of "_q_..,A ,

_ _'P'-_,_ntered into contract with the of rAWO_'I_City I Kansas,

i for furnishing all tools, equipment, materials and supplie_.'l_er_rz_ning all labor, andconstructing public improvements described in the Contract, all in accordance with
specifications and other contract documents on file in the office of the City Clerk of

LEAWOOD ,Kansas.
NOW, THEREFORE, if the Contractor or the subcontractors of the Contractor shall pay
all indebtedness incurred for supplies, materials, or labor furnished, or equipment used or
consumed in connection with or in or about the construction or making of the

: improvements described in the above-mentioned contract documents, this obligation shall
be void; otherwise, it_shall remain in full force and effect.

The said Surety, for value received, hereby stipulates and agrees that no change,
extensi6n Of time, alteration or addition tO the terms of the Contract to the work to be
performed thereunder, or the specifications accompanying the same, shall in any way
affect its obligati0fi on ttiisilsbiad. _1 it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the

specifications. The said Surety further agrees that any person to whom there is due any
sum for labor or materials furnished, as hereinbefore stated or said person's assigns, may
bring action oh this bond for the recovery of said indebtedness; PROVIDED, that no

_, action shall be brought on said bond after six (6) months from the completion of said

public improvements ............. .........
I

/
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/
/

IN TESTIMONY WHEREOF, the said Contractor has hereunto set hand, and the said
Surety has caused these present to be executed in its name, and its corporate seal to be

hereunto affixed, by Jts attorney-in-fact duly aut[aorized thereunto so to

• KANSI_SCt'rY,t<AN_AS ,onthis, theday._.q r*-*_°f _'7¢_ do, at,

VanumC0nstmctl0nCo..Inc.

Contracfi_r .......

ATTEST: ." , • ..

_._ _ _ . . By L (SEAL)Secretary
og ° .;

-" N. ea

• ="_ _ _ / Title
i'_ =_a"

2?_ o to _ FidelityandDepositCompanyof Maryland

" Baltimore, MD 21203

_ _ 9 t_ 410/539-0800

_>_ _._' _ SuretyCompany

2? = '-_ g O LINDA L. NUTT

_ o Nog _ Attorney-in-Fact ',.. LINDAL._UTLr
o.==_ O

o_ m

tno _ o.-- o By

, =rgl 0
-', _,,o . _ o : KANSASNON-RESIDENTAGENT

o = _0_ _g (A Statutory Bond is required only in connection with a Contract exceeding ten thousand

o _ o _ _ > dollars ($10,000.00) in accordance with K.S.A. 60-1111 as amended.)
o. _.= o =. Z

_ _ _ _ 0 (Accompany this bond with Attorney-in-Fact's authority from the Surety Company
o _ ? t_ certified to include the date ofthebond.)

THOMA_MCGEE, L.C.
U

920 MAIN ST., STE. 1700
" "< " _ PO BOX419013

,, =. o _o"* _ KANSASCl'l'_,MO64141-6013
; _._ _* _ _ 816/842-4800

_'_N

i
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ACORD: CERTIFICATE OF LIABILITY INSURANCF'- 05/23/02
PRODUCER THIS C_-t_iFiCATE IS ISSUED AS A MA1TER OF INFORMAllON

ONLY AND CONFERS NORIGHTS UPON THE CERTIFICATE
Thomas McGee, L.C. HOLDER. THIS CERTIFICATE DOES NOTAMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
_O Main, suite 1700

sas City M0 64105
ne: 816-842-4800 Fax: 816-472-5018 INSURERS AFFORDING COVERAGE

INSURED _ INSURERA: Bituminous Insurance CompanieB

/ INSURERB: Union Insurance Company*

Vanum Construction, Inc. INDURERC:
1400 Kansas Avenue INBURERD:
Kansas City KS 66105
I INSURER

COVERAGES

THE POLICIES OF INSURANCE LISTEDBELOWHAVE BEEN ISSUED TOTHE INSURED NAMED ABOVEFOR THE POUCY PERIOD INDICATED, NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDrF_N OF ANY CONTRACT OR OTHER DOCUMENTWFFHRESPECT TO WHICHTHIS CERTIFICATE MAYBE ISSUED OR
MAY PERT_JN, THE INSURANCEAFFORDED BY THE POLICIES DSSCF_BEDHEREIN IS SUBJECTTO ALLTHE TERMS, EXCLUStONBAND CONDmONS OF SUCH
POUCIES. AGGREGATE LIMffS SHOWN MAY HAVE BERN REDUCED BYPAID CL_JMS.

l_Pe OF INSURANCE POUCY NUMBER _ MMJTS

S_REP,ALUABLrrY EACHOCCURRERCE$i000000
COMMERC'4_/.GENERALLtARIUTY cLP3138406 04/09/02 04/09/03 FIREDAMAGE(AnyoneEre) $ 100000

CLAJMSMADE L_ OCCUR MED EXP (Any onepe_on) $5000

Per Pro _ PERSONALSADVlNJURY$ I000000

GENERAL AGGREGATE $ 2000000

GEN'L AGGREGATE UMn APPLIESPER: PRODUCTS-COMP/OPAGG $2000000

Emp Ben. 1000000
AUTOMOBILE LIABILITY COMBINED SINGLE UMIT

--_^uT0 CAP3138406 04/09/02 04/09/03 (Ea_cddent) $ i000000

__ ALL OWNED AUTOS BODILY INJURY
SCHEDULEDAUTOS (Per person)

__ HIRED AUTOS BODILY INJURY

NON-OWNED AUTOS (Per acddent)

PROPERTY DAMAGE
(Pe_ac_dent)

GARAGE UABILrFY AUTO ONLY - EA ACCIDENT

ANY AUTO OTHER THAN EAACC $

AUTO ONLY: AGG

EXCESS [JABILITY EACH OCCURRENCE $ 5000000

OCCUR [] CL_MSMADE A4879061 04/09/02 04/09/03 AGGREC_TE I S5000000

DEDUCTIBLE

RETENnON$10000 is
COMPENSA'nON AND X I WC_TIAT_.¢: I IOpT'_p"WORKERS

B=PLOYER.S'LU_ILn'Y WC3138402 04/09/02 04/09/03 _'--"--'"-'_---_'E.LEACHADDIDENTB 500000

'::: _L DISEASE - EA EMPLOYE_ _ 500000

:': E-L.DISEASE - POUCY UMrt" $ 500000
OTHER

DESCRIPTION OF OPERATIONS/LOGATIONSNENIC LES/EXCLUSIO NSADDED BY ENDURSEMENT[SPECIAL PROVISIONS

Project: Leawood Parks. Ironwoods Park, 14701 Mission Road, City Project

#116 & I-Lan Park, 12601 Nall Ave., City project #iii. The City of Leawood
is named as an additional insured.

CERTIFIC ADDmONAL INSURED; INSURER LETrE_ -- CANCELLATION

LEAWC 12 SHOULD ANY OF THE ABOVE DERCRIBBD POLJCIESBE CANCELLED BEFORE THE EXtRA.ON

DATETHEREOF, THE ISSUING INSURER WiLL ENDEAVOR TO MAIL 3 0 BAYS wRn'rEN

NOllCE TO THE CERllFIDATE HOLDER NAMED TO THE LEFT, BUT F_JLURETO DO SO SHALL
City of Leawood
4800 To_ Center Drive IMPOSENOOBUGATIONORLIABILITYOFANYKINDUPONTHEINSURER, ITSAGEt,-TSOR

Leawood KS 66211 REPRESENTATWES.

ACORD 25_S(7/97) ©ACORD CORPORATION t988
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RESOLUTION NO. I "7 _" -7

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND WESTERN ENTERPRISES, INC.,
['WESTERN'], PERTAINING TO THE JULY 4, 2002, CELEBRATION AT CITY
PARK

WHEREAS, the City desires to provide a firework display at the July 4, 2002, celebration
['Celebration']; and

WHEREAS, Western Enterprises, Inc., ['Western'] is a professional pyrotechnic
company that provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Western to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $20,000.00, between the
City and Western Enterprises, Inc., attache_d&eretoas Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 20thday of May, 2002.

_*_P-P-_Q__;by the Mayor this 20thday of May, 2002.

_- . _-. ,_ , __.__)_ -_ Peggy l:fu_r{,Mayor

Martha Heizer, City Clerk

I__ED AS TO FORM:
Patrieia A. Bennett, City Attorney

IA3western.doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Western Enterprises,
Inc. ("Inde_pendentContractor"), dated the 20th , day of May__,2002.

The Independent Contractor is a (n):

• Individual
• __Sole proprietorship
• __Partnership
• XCorporation

The Independent Contractor is located at:

Address: P.O. Box 60

City/State/ZIP: Carrier, OK 73727
Business Telephone: (800) 375-2204

The Independent Contractor's Social Security or Employer Identification Number is:
V3100 01.'# ' . .:

. ] ;

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• A twenty-minute fireworks display to be held on July 4, 2002 in City Park.
W Secure, prepare and deliver said fireworks as outlined, or ",;'illmake necessary

substitutions of equal or greater value.

• Include the services of a Pyrotechnic Operator to take charge of, set up and fire the
display, along with such help as he deems necessary to perform the fireworks display
safely, and in accordance with such Federal, State or Local laws that might be
applicable.

• The Operator and Assistant(s) are to check the display area after the presentation of
the fireworks display for any "duds" or other material, which might have not ignited.
Any such material, found by any person other than the Operator, shall be turned over
to the Operator for safekeeping or disposal of said material.

•• Furnish the secured minimum safety distances established after an onsite inspection
Ofthe proposed firing location.

• Provide adequate police protection and/or other adequate security to maintain these
distances, and also agrees to have a fire track available on location during the display.

• "" 1
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e of Agreement
The services called for under this Agreement shall commence on July 4, 2002
and shall be concluded on or before __July 4, 2002.

Terms of Payment
City shall pay the Independent Contractor_ the following amounts, according to the following
terms and conditions:

• The sum of $20,000 to be paid within fifteen days after the date of the display.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the IndependentContractorunlessotherwiseagreedto in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance coveting the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• A Certificate of Insurance covering the fireworks display will be provided covering
the amount of $5,000,000 broad form, bodily injury and property damage liability,
Statutory Workers Compensation Coverage, Comprehensive Automobil e Liability in
the amount of $5,000,000 Combined Single Limit. ""

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to

2



-_ enterinto contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Other

zT"/_/

Date: J/_O/@fl-
T

ATTEST:

Martha Heizer, City Cte_

FORM:
--_atr'_cia._._l_ennett, City Attorney

3
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_O I " CITY OF LEAWOOD, KANSASCERTIFICATE OF NONDISCRIMINATION
_'" MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contract for or on behalf of the City of Leawood, Kansas for the comtruction,
alteration or repair of any public building or public work or for the acquisition of materials, equipment, supplies or

services shall contain provisions by which the contractor agrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act Against Discrimination and shall not
discriminate against any person in the performance of work under the present contract because of race, religion,
color, sex, disability, age, national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal
Opportunity Employer," or similar phrase as approved by the state commission;

(3) that if the contractor fails to comply with the manner in which the contractor reports to the state commission in
accordance with the provision of K.S.A. § 44-1031 and amendments thereto, the contractor shall be deemed to
have breached the present contract and it may be canceled, terminated or suspended, in whole or in part, by the
City of Leawood;

(4) that ff the contractor is found guilty of a violation of the Kansas Act Against Discrimination under decision or
order of the state commission which has become final, the contractor shall be deemed to have breached the

present contract and it may be canceled, terminated or suspended, in whole or in part, by the City of Leawood;
and

(5) that the contractor shall include the provisions of K.S.A. § 44-1030(a) subsections (1) through (4) in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor.

The provisions of K.S.A. § 44-1030(a) shall not apply to a contact entered into by a contractor: (1) who employs fewer
than four (4) employees during the term of such contract; or (2) whose contracts with the City of Leawood cumulatively
totals $5,000 or less during the same fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the requirements of K.S.A.
44-1030(a) in the base contract and in all subcontracts.

BY:__ _'Si__(..)_CORPORATE SEAL

.... _/_' ES / D EIU I
(Official Title of Signer)

IAPWORKSK\SDISCRIM.doc
Rev. 04/02
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RESOLUTION NO. [ "_ _

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND FUN SERVICES ['FUN'], PERTAINING
TO THE JULY 4, 2002, CELEBRATION AT CITY PARK

WHEREAS, the City desires to provide entertainment at the July 4, 2002, celebration
['Celebration']; and

WHEREAS, Fun Services, ['Fun] is a professional company that provides such
equipment; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Fun to provide such equipment for the entertainment at the celebration.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $2,000.00, between the City
and Fun Services, attached hereto as Exhibit "A," and incorporated herein by reference as if fully
set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 20 thday of May, 2002.

,x_:_._PPROVLED, by the Mayor this 20 th day of May, 2002.

= -I"_ ' 2-_ _ " _ -= Peggy I_'_n_, Mayor -

"_: ' _Z_ . /

Martha Heizer, City Clerk,._..._

V.EDAS TO FORM:
'q_ftricia A. Bennett, City Attorney

l:k3 funserv.doc
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CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Fun Se_ices
("Independent Contractor"), dated the L.20th , day of May_, 2002.

The Independent Contractor is a (n):

• _Individual
* Sole proprietorship
, Partnership
• XXCorporation

The Independent Contractor is located at:

Address: 7803 Meadow View Drive

CityState/ZIP: _ Shawnee, KS 66227
Business Telephone: .___..(913)441-9200

The Independent Contractor's Social Security or Employer Identification Number is:

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• Provide the following pieces of equipment for the July 4t_ Celebration in City Park:
o Space ShuttteTurbo Slide
o Trackless Train

o Swing Ride
o Labor (7 hours) for Swing Ride

• Deliver, Set up and Tear down the above-mentioned equipment.

Term of Agreement
The services called for under this Agreement shall commence on __J._u]y4, 2002
and shall be concluded on or before ___July4. 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• The sum of $2,000
o $] ,000 deposit required four weeks prior to event
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o $I,000balancedueupondelivery

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance

The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comp;y with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury, and property damage in the
following types and amounts as approved by City's Finance Director:

• A Certificate of Insurance covering $2,000,000 in general liability.

Termination of Agreement

City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to

enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.
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Agreement

This Agreemem supersedesallpriororalor writtenagreements>ifany,between theparties

and constitutestheentireagreementbetween theparties.The Agreement cannot bc changed
or modified _rally.This Agrccrnentmay be supplemented,amended, or revisedonly in

writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractorhas acquiredor shallacquirefrom each of his/her/itsemployees,

consultants,and subcontractors,if any, thc necessaryrightsto all works, trademarks,

copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damagcs, costs, attorneys' fees or other expenses incurred due to

the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or

ncgligence of Independent Contractor or its agents or employees.

Other

EAWO_D, KANSAS

O L)._--J
peggy__n_yof
Date: '_L)_

ISEALI
ATTEST:

Martha Heizer, City Cle-r-k) --

VED AS TO FORM:
x'4_ricia A. BennetLCity Attorney

INDEPENDENT CONTRACTOR

Title:

' 7

3



P

l_Chr]s-Leef General Agency, Inc. DOESNOT AMEND,EXTENDOR ALTERTHECOVERAGEAFFORDEDBYTH_'__LDER" THISCERTIFICATEE I

P.O. Box3747 POLICIESBELOW.

Shawnee Mission, KS 66203 COMPANIESAFFORDINGCOVERAGE
JNSURED

COMPANY
LETTER A

FUN SERVICES OF K.C., LLC NAUTILUS INSURANCE CO.
7803 MEADOW VIEW

SHAWNEE, KS 66218
-- REVISED --

i!iiiiiii!iiiiiiii!i!iiili!iiiii!!i!iiiil!iiiii!iiiiEiiiii!!ii!iiiiiii!
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOT

WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR ANY OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BEISSUED

OR MAY PERTAIN. THE INSURANCE AFFORDED BYTHE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

I_t'PE OF INSURANCE POLICY NUMBER POLICY POLICY
EFFECTIVE EXPIRES LIMITS

GENERALLIABILITY NC 16996 06/01/2002 06/01/200."GENERALAGGREGATE $ 1, 0_
PRCOU_'S,,COMP,OPASG. $ 1,000,000

r_ OCCUR. PERSONAL&ADV. INJURY .._ 1# 000, 000

S PROT. EACH OCCURRENCE

FIRE DAMAGE [Any One Fire) ' 50 000

MED. EXP. An O,ePerson EXCL - -

AUTOMOBILELIABILITY E_3OILYINJURY
_erPersml)

(PRIV.PSGR.) BODILYINJURY
(Per Accident)

PROPERTY DAMAGE

BODILY INJURY B
PROPERTY DAMAGE

COMBINED

EXCESSLIABILITY EACHOCCURRENCE

RELkA FORM AGGREGATE

i

DESCRIPTIONOFOPERATIONSILOCATIONS/VEHICLESISPECIALITEMS (SUBJECT TOALL COMPANY AND POLICY TERMS, FORMS, CONDITIONS,AND ENCORSEMENTS.)

DATE OF EVENT: 08-02-2002

.............................................................................................................................................._'_ ,_iii:_:_iiiii_;_iii!i!ii:iii!_,ii!_',iiii_iiiii_i_iii!i_ii_:i_:_,:_:_,_:_:_:_........................................... _,_,_,_,_,_,_,__,_,_,,__:_:_::,::_::___:_,_,_,::_::::i_:::.::_i_!_i__!::!::!ii_,::_i_'_'_!!i'_i'_ii_'_!'_,'_:,'_i'_,'_,ii:,_,..............
::i::Iii'"SHOULDANY OF THE ABOVE DESCRIBED POLICIES BE CANCALLEDBEFORE THE'EXPiRATi_

iiiiiii DATETHEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 1 0 DAYS WRII'FEN

i_ili_iNOTICETO THE CERTIFICATE HOLDER NAMED TOTHE LEFT, BUT FAILURE TO MAILSUCH

::!::!::i::NOTICE SHALL IMPOSE NO OBLIGATION OR UABILrlD(OF ANY KIND UPON THE COMPANY,

E CITY OF LEAWOOD KANSAS i::i::iiiITS AGEmS OR REPRESENTATIVES.

oo TOWN CENTERDRIVE _

.................................../.................................................................
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RESOLUTION NO. [ _ _L_

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND CREATIVE CARNIVALS & EVENTS,
LLC, ['CARNIVAL'], PERTAINING TO THE JULY 4, 2002, CELEBRATION AT CITY
PARK

WHEREAS, the City desires to provide entertainment at the July 4, 2002, celebration
['Celebration']; and

WHEREAS, Creative Carnivals & Events, LLC, ['Carnival] is a professional company
that provides such equipment; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Carnival to provide such equipment for the entertainment at the celebration.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $3,675.00, between the City
and Creative Carnivals & Events, LLC, attached hereto as Exhibit "A," and incorporated herein
by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage•

PASSED by the Governing Body this 20thday of May, 2002.

"._ ,':._ _ ° . th_' _xS_t_P_PRO,E,D by the Mayor this 20 day of May, 2002.

_ :,-----_;_,_ Peggy D(_T,, Mayor

// -

Martha Heizer City Clerk-----_

APPROVED AS TO FORM:

atncla A Bennett, C_ty Attorney

I:_3carnival.doc
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Independent Contractor Agreement

AGREEMENT BETWEEN the City of Lcawood, Kansas ("City"), a Kansas Municipal
Corporationlocated at 4800 Town Center Drive, Leawood,Kansas, m_dCreativeCarnivals

ClndepeadentContractor"),datedthe 20th , clayof May , 2002,

TheIndependent Contractoris a (n):

• AIndividual

• Parm_'ship
• __Corporation

The I.ndepend_t Contractoris locatedat:

Addr¢_3: P.O.Box 6674

City/StateZIP:laawood,KS 66206
BusinessTelephone: (913)_4_.0900

•,---" The IndependentContractor'sSocialSecmity orEmployerIdentificationNumberis:
V%--/.a

IN CONSIDI_P,.,ATION Of th" promis_ and mutual cov,_nants and aBx'*¢mcnts contained "

herein, the partiesague as follows:

Work to Be Performed
City desires that the _dcpendent Contractor perform, and the lmdependentContractor agrees

to perform, the followingwork: h
• Providethe followingpieces of equipmentforthe July 4 Celebrationin City Park

o LargeMoonwalk
o Dudley theDragon
o Oiant Double Bay Slide
o ObstacleCourse
o DuskTank

o RadarSpeedThrow
• Deliver,SetupandTeardowntheabove-mentionedequipment.
, Providethefollowing¢,ntcrtainmentfortheJuly4thCelebrationinCitypark:

o PettingZoo
o OrganGrinder
o StiltWaLker/Juggler

Term ofAgreement /

TheservicescalledforunderthisAgrccrnentshallcommenceon J,ulv4.2002
andshallbeconcludedonorbeforeJuly 4.2002.
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TermsofPayment
CityshallpaytheIndependentContractor,thefollowingamounts,aecordln8tothefollowing
termsandconditions:

• Thesumof$3,675
o $I,000depositrequirednolessthanfo_weekspriortoevent
o $2,675balancedueupondelivery

Reimbursement of Expenses
CityshallnotbeliabletotheIndependentContzactorforanyexpensespaidorincurredby
theIndependentContractorunlessotherwiseagreedtoinwriting.

Federal, State, andLocal Payroll Taxes
Fedend,state,andlocalincometaxandpayrolltaxofanykindshallnotbewithheldorpaid
bytheCityonbehalfoftheIndependentContractorortheemployeesoftheIndependent
Contraclor.The IndependentContractorisnotanemployeeandshallnotbetreatedasan
employeewithresp_tto_e servicesperformedhereunderforretinal,state,orlocaltax
purposes.

Responsibility forWorkers' Compensationand other Insurance
• The City will not obtain workers' _onlpensation insurance covering the Independent

•-v, Contractororemployeesofther.ndependentContractor.TheIndependentContr,(orshall
complywiththeworkers'compensationlawconcerningtheIndependentContractorandthe
employeesof theIndepentiem Coniz_cmr.Independent Con_cactorshallalsoprocure
suffxci_ntb_ance to covergeneralliability,personaliniuryand.prope_ydamageinthe
followingtypesandamountsasapprovedbyCity'sFinanceDirector:

• A CemflcateofInsurancecoving$2,000,000ingeneralliability.

Termination of Agreement
City may terminatethis Asreement at any time. IndependentContractormay tern'tinatethis
Agreement upon 30 days wrirLennotice to the City. Notice shall be sufficient either when
served personally or when sent by first-classmail addressedto the City at the addressset
forthin11(isAgreemont.Cityshallnotbeliablefor:norshalltheIndependentConmxctorbe
liabletoperfnrm,anyservicesorexpensesincurredafterthereceiptofnoticzoftermination.

Independent Contractor Status
The Independent Contractorexpresslyrepresentsandwarrantsto City that (t) he/she/itis not
and shallnot be construedto be an employeeof City andthat his/her/itssta_xsshall bethatof
an independentcontractorforwhich he/she/it is solely responsiblefor his/her/itsactions and
inactions;and (2) the IndependentContractorshall act solely as an IndependentContractor,
not as an employee or agentof City;and (3) the IndependentContractoris not authorizedto
ent_intocontractsora_eamentsonbehalfofCityortootherwiseercaleobligationsofCity
(o h'_rdpanics.
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Assignability
Tl_is Agreement shall not be t_msferred or assigned, in wl_ole or in part,by the Independent
Con_'actor without the prior wrinen consent of City.

Choice of Low

.Any dispute under this Agreement, or related to this A_eemertt, shall be decided in
accordancewith the lawso[th¢ stateof Kans_.

Agreement

This A_'eement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parhes. The Agreement cannot be changed
or modified orally_ This Agreement may be supplemented, am_ded, or revised only in
writing by agxeement or"theparties.

Title to Works, Trademark_ and Inventions Produced.
hlctepeudentContractor has acq_red or shsll acquirefrom eachof his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all work,:, trademarks,
eopyr/ghts and inventions utilized in the performance of tlds Agreement

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and againstany
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactiolt_,, fault or negligence, or the claimed acdons, inactions, fault or
negligence of Independent Contractoror its agents or employees.

Other

.. Peggy_.'D_an_May, or

:. ,. Date'. __d2.
" _A '_IS L}"•
_.TTEST: '

Man.ha geiz_, City

(

: 3
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RESOLUTION NO. 1-] "_

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND WACKY BANANA FITNESS COMPANY,
['WACKY'], PERTAINING TO THE SUMMER CAMP PROGRAM

WHEREAS, the City desires to provide specialized preschool day camp services through
the summer; and

WHEREAS, Wacky Banana Fitness Company, ['Wacky'] is a professional company that
provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Wacky to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $7,800.00, between the City
and Wacky Banana Fitness Company, attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 20 thday of May, 2002.

,,_PROVEDcby the Mayor this 20thday of May, 2002.

= _, "^ f --" _: _ = Peggy _)(a_, Mayor

-_/_,../2._>. x
Mar th a_i'z'_F;_'_'i'ty C16r-k_

APPROVED AS TO FORM:

Patricia A Bennett, City Attorney

l:L3wbanana.doc
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CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas municipal corporation
located at 4800 Town Center Drive, Leawood, Kansas, and Wacky Banana, F.E.C. ("A

Corporation"), dated the_- day of-_, 2002.

_O- 777d_
The Independent Contractor is a(n):

Individual

__Sole proprietorship

__Partnership

X Corporation

The Independent Contractor is located at:

Address: 804 W. 48 thStreet

City/State/ZIP: Kansas City, Missouri 64112
Business Telephone: 816-531-8032

The Independent Contractor's Social Security or Employer Identification Number is:

48-1151348

IN CONSIDERATION of the promises and mutual covenants and agreements contained herein, the
parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees to
perform, the following work:

Wacky Banana will provide three weeks in the summer of fitness fun, via a camp setting, for
ages 3-6 years old. They will be offering a morning and an afternoon camp session. Each
week shall have a different theme: 1stweek-Clownin Around, 2ndweek-Rompin and Rollin,
3_dweek-Bounce-A-Roo. Wacky Banana will provide all of the equipment for the camps and

willprovide the facilities for the camp at the location of 11320 W. 135 th Street.

Term of Agreement
The services called for under this Agreement shall commence on June 24, 2002 and shall be
concluded on or before July 19, 2002.

1
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Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following terms
and conditions:

$65.00 per camper, for a total amount not to exceed $7,800.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by the
Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid by the
City on behalf of the Independent Contractor or the employees of the Independent Contractor. The
Independent Contractor is not an employee and shall not be treated as an employee with respect to
the services performed hereunder for federal, state, or local tax purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance coveting the Independent Contractor or
employees of the Independent Contractor. The Independent Contractor shall comply with the
workers' compensation law concerning the Independent Contractor and the employees of the
Independent Contractor. Independent Contractor shall also procure sufficient insurance to cover
general liability, personal injury and property damage in the following types and amounts as
approved by City's Finance Director:

$2,000,000 General Liability

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 90 days written notice to the City. Notice shall be sufficient either when served
personally or when sent by first-class mail addressed to the City at the address set forth in this
Agreement. City shall not be liable for, nor shall the Independent Contractor be liable to perform,
any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not and
shall not be construed to be an employee of City and that his/her/its status shall be that of an

independent contractor for which he/she/it is solely responsible for his/her/its actions and inactions;
and (2) the Independent Contractor shall act solely as an Independent Contractor, not as an employee
or agent of City; and (3) the Independent Contractor is not authorized to enter into contracts or
agreements on behalf of City or to otherwise create obligations of City to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

2
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Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in accordance with
the laws of the state of Kansas.

Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties and
constitutes the entire agreement between the parties. The Agreement cannot be changed or modified

orally. This Agreement may be supplemented, amended, or revised only in writing by agreement of
the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its employees, consultants,
and subcontractors, if any, the necessary fights to all works, trademarks, copyrights and inventions
utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any claims,
allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to the actions,
inactions, fault or negligence, or the claimed actions, inactions, fault or negligence of Independent
Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the services
rendered hereunder.

CITY OF LEAWOOD, KANSAS

[SEAL] Peggy . l_'u_n,_Iayor

Date: 6_D//ff_
/ /

ATTEST:

Maria Heizer,'eity Clerk..)

Patricia A. Bennett, City Attorney

3
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INDEPENDENT CONTRACTOR

Ja_/_pstein, VCa_kyBananaF.E.C.

Date: _////_ "_

4
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/ CITY OF LEAWOOD, KANSAS

CERTIFICATE OF NONDISCRIMINATION
MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contract for or on behalf of the City of Leawood, Kansas for the construction,

alteration or repair of any public building or public work or for the acquisition of materials, equipment, supplies or
services shall contain provisions by which the contractor agrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act Against Discrimination and shall not
discriminate against any person in the performance of work under the present contract because of race, religion,
color, sex, disability, age, national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal
Opportunity Employer," or similar phrase as approved by the state commission;

(3) that if the contractor fails to comply with the manner in which the contractor reports to the state commission in
accordance with the provision of K.S.A. § 44-1031 and amendments thereto, the contractor shall be deemed to
have breached the present contract and it may be canceled, terminated or suspended, in whole or in part, by the

City of Leawood;

(4) that if the contractor is found guilty of a violation of the Kansas Act Against Discrimination under decision or
order of the state commission which has become final, the contractor shall be deemed to have breached the

present contract and it may be canceled, terminated or suspended, in whole or in part, by the City of Leawood;
and

(5) that the contractor shall include the provisions of K.S.A. § 44-1030(a) subsections (1) through (4) in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor.

The provisions ofK.S.A. § 44-1030(a) shall not apply to a contract entered into by a contractor: (1) who employs fewer
than four (4) employees during the term of such contract; or (2) whose contracts with the City of Leawood cumulatively
totals $5,000 or less during the same fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the requirements of K.S.A.
44-1030(a) in the base contract and in all subcontracts.

B,: // v Sig_ture

CORPORATE SEAL

(Official Title of Signer)

I:XPWORKSK\8DISCRIM.doc
Rev. 04/02
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RT " I DATE•_O.- CE IFICATE OF LIABILITY INSURANCE o/o./2oo2,
_-- THIS C_TiFICATE IS ISSUED AS A MATTER OF INFORMATION

I ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEvalley Z_sU=aL_¢m Agency(2) HOLDEI¢ THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
_r020 r,_.ng Strae£, STE. 102 ALTI_R THE COVERAGE AFFORDED BY THE POLICIES. BELOW.

,_ INSURERS AFFORDING COVERAGE
)ve=:___._landPaz'k KS 66210_

rNSUREO INSURER'_c_L _._S_C_, CC_'/_'AL_T_

WAC_Z _AI_A F_TNESS ENT_TAZZ_EIqT INSURENB:LZ_RTY MUTUA_ ZI_BURAI_C_ CC_EPA_Z

11366 STRAN_ L_NE ROAD, $TE. G INSURERC:

msume%p-

OLAT_E KS 66061- INSURESE: . - I

COVERAGES
OF INSURANCE LISTEO BELOWHAVE 8EEN ISSUEDTO THE INSURE0 NAMED ABOVE FOR THE POLICY PER(D0 (N0fCATED NOTWITHSTANDING ANY

I REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIRCATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUEIONS AND CONE)ITfONS OF SUCH POLICIES.

| AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS . " '
_fPE OFINSU_NCE IPOU_YNUMBER pOLICYEFFECYIVE POLICYEXPIRATION Uffil_3

GENERALLI_J_ILITY / / / / EACHOCCURRENCE 1¢ 000 , 0O0

COM.MERCrALOENERALLIABILITY FiRE[)AMAGEi SO • 0 O0

--CL_MEMADe _--] OCCUR ESO2HF036602-S I21/2002 06/21/2003 5,000
PERSONAL & ADV INJURY 1 • O00 • 000

/ / / / GENERALAGGREGATE 1 ; 000, 000

GEnt AGGREGATE LIMIT APPLII_S PER: 1, 000,000

AUTOMOBILE LIA BJtl'_' / / / / ) SINGLE LIMIT

--I ANY AUTO lea aCuid_t)

=ALLOWNEDAUTOS / / / / =ILYINJURY
SCR ,EDULLCOAUTO S [Per pe_on 1

-- HIRED AUTOS / / / / BODILY INJURY

NON.OWNED_u'rO$

I'I I I
PROPERTY DAMAGE

GARAGELIABILII"f

AhJY AUTO / / / / OTHER THAN EA ACC

AUTO ONLY: AGO

/ / / /
Q_CU_ _ CLAIMS MADE

/ / / /
S

WO_KEmSCON_P_S_ON A_O 433793300 12/13/2D01 12/13/2002EMPLOYER3'LIABILITY
E,L EACHACCtOENT 100,000

/ / / / E.L £ I00,000

500,000

OTHER

Accident & _a_lth 410Z_J_O36_0g 36/21/2002 06/21/2003 2,000,000

DE_CRIPII_OklOFOPE_0NG¢OCATION_NEHICL_S/I_XCI.U_IONEADDEOBYENDOR!_EMEWr/_PBGJALPROVI$1ONI]
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the pol[cy(ies) must be endorsed. A statement on this

certificate does not Confer rights to the car'dr_cateholder in lieu of such endorsement(s).

If SUBROGATION I$ WAIVED, subject to the terms and conditions of the pon_, certain policies may requite an

endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

*.

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the issuing

insurer(s), authorized representatlve or producer, and the certificate holder, nor does it af_rmatively or negatively

amend, extend or alter the coverage afforded by the policies listed thereon.

I ,,,

ACORD 26-S (7/97)
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RESOLUTION APPROVING THE CONVEYANCE OF PERSONAL PROPERTY FROM

H & S BUILDERS, INC., ['H & S'] TO THE CITY OF LEAWOOD, KANSAS, ['CITY'],
[COLLECTIVELY THE 'PARTIES'] PERTAINING TO THE RELOCATION OF THE
HISTORIC STONE RAILROAD BRIDGE

WHEREAS, H & S is the current owner of a portion of personal property, specifically an
historic stone railroad bridge ['Bridge'] located within Lot 23, The Village of IRONHORSE; and

WHEREAS, H & S desires to convey that portion of personal property to the City; and

WHEREAS, the parties desire to execute an Agreement to Convey Personal Property to
allow H & S to convey that portion of personal property to the City.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body of the City of Leawood, Kansas, hereby
authorizes the Mayor to execute the Agreement to Convey Personal Property, attached hereto as
Exhibit 'A,' and incorporated herein by reference as if fully set out, to provide for the
conveyance of the personal property, specifically an historic stone railroad bridge, located within
Lot 23, The Village of IRONHORSE to the City of Leawood, Kansas.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 3rd day of June, 2002."Y7 ,

_x_Rg_._.3b.y the Mayor this 3raday of June, 2002.

Martha Heizer, City CIeN--J

_-_D AS TO FORM:

k.Befricia A. Bennett, City Attorney

l:k31 HSBuilders.doc



AGREEMENT TO CONVEY PERSONAL PROPERTY

THISAGREEMENT,madethis ,_ _ dayof _ , 2002,
by and between It & S Builders, Inc., a Kansas Corporation, a_the City of Leawood, Kansas,
a municipal corporation, ("City").

WTINESSETH:

That in consideration of the sum of One Dollar ($1.00) and/or other valuable
consideration, the receipt of which is hereby acknowledged, H & S Builders, Inc. does hereby
convey and grant to the City of Leawood, Kansas, its successors and assigns, such personal
property commonly known as the Historic Bridge, located, in part, on real property owned by H
& S Builders, Inc., with such location described as follows:

LOT 23, THE VILLAGE AT INRONttORSE, A SUBDIVISION IN THE CITY
OF LEAWOOD, JOHNSON COUNTY, KANSAS.

H & S Builders, Inc., warrants it has good and legal title to said personal property, full anthority
to convey said property, and that said property shall be conveyed free and clear of all liens,
encumbrances, liabilities and adverse claim of every nature and description whatsoever. Said
personal property is conveyed in "as is" condition and shall be conveyed in its present condition.

H & S Builders, Inc., agrees to grant to the City temporary access to the above described real

property for the ingress and egress of equipment and personnel for construction purposes
associated with the removal and transport of the Historic Bridge.

City shall at all times use all reasonable and proper precaution to avoid damage or injury to
persons or property, and shall hold and save harmless H & S Builders, Inc. from any and all
damage, injury and expense caused by the negligence of the City, its successors and assigns,
related to the removal of said Historic Bridge. City does hereby release H & S Builders, Inc., its
successors and assigns, from any and all claims, actions, suits, demands, agreements, liabilities,
and judgments relating to the conveyance and removal of said Historic Bridge. Furthermore, H
& S Builders, Inc., does hereby release City, its successors and assigns, from any and all claims,
actions, suits, demands, agreements, liabilities, and judgments relating to the conveyance and

removal of said Historic Bridge and any associated restoration of property.

gqt

I
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day
__ and year below written, but effective as of the day and year first set forth above.

THE CITY OF LEAWOOD, KANSAS H & S BUILDERS, INC.

P'_'ggyOfi_(n, M'@or ' Name: - - _x-_

_/_ Z Title: _l '

Date: w/..y/ffy_ Date: ,tfg, d_-6,d_

ATTEST:

/

ACKNOWLEDGMENT

OF_.._ .

STATE )
) SS,

COUNTY )

BE _ REMEMBERED, that on this day of , 2002,
before me_Jhe_ unde_i_____ed/ a Notary Public in and for said County and State
came rr¢-C_/./¢'_/ "3C, _,_9 , who is
known to'me to ,6e _e s_ne person who executed the within instrument of writing, and duly
acknowledged the execution of same on behalf of H & S Builders, Inc.

IN WITNESS WHEREOF, I have hereunto subscribed my)mrne 9tr/:laffixed my qffieial seal the
day and year last above written. // /, / / /

mi_,,__ ] .., _../ -- _otaryPublic

MyCo ssionExp es
, d

2
CADocumentsand Settings\chrisekLocalSettings\Temporary Interact Files\OLKDXBridgeHS.DOC

3/29/02



v.

ACKNOWLEDGMENT

STATE OF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

BE IT REMEMBERED that on this . _ _-_'_day of _e,_ 2002,before me, a Notary Public in and for said county and appeared PEGGY DUNN,
MAYOR, who acknowledged that she signed the foregoing instrument on behalf of the CITY
OF LEAWOOD, KANSAS, and further acknowledges the same as her voluntary act and deed
on behalf Ofthe CITY OF LEAWOOD, for the uses and purpose therein expressed.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and affixed my official seal on
the day and year aforesaid.

Notary Public

J

3
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RESOLUTION NO. /'737---

RESOLUTION APPROVING THE CONVEYANCE OF PERSONAL PROPERTY FROM

JOSEPH AND BRENDA VRABEL, ['VRABEL'] TO THE CITY OF LEAWOOD, KANSAS,
['CITY'], [COLLECTIVELY THE 'PARTIES'] PERTAINING TO THE RELOCATION OF
THE HISTORIC STONE RAILROAD BRIDGE

WHEREAS, Vrabel is the current owner of a portion of personal property, specifically an
historic stone railroad bridge ['Bridge'] located within Lot 6, Block 3, Leawood Mission Valley,
First Plat; and

WHEREAS, Vrabel desires to convey that portion of personal property to the City; and

WHEREAS, the parties desire to execute an Agreement to Convey Personal Property to
allow Vrabel to convey that portion of personal property to the City.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body of the City of Leawood, Kansas, hereby
authorizes the Mayor to execute the Agreement to Convey Personal Property, attached hereto as
Exhibit 'A,' and incorporated herein by reference as if fully set out, to provide for the
conveyance of the personal property, specifically an historic stone railroad bridge, located within
Lot 6, Block 3, Leawood Mission Valley, 1stPlat, to the City of Leawood, Kansas.

SECTION TWO: This resolution shall become effective upon passage.

PASSED t_ythe Governing Body this 3rd day of June, 2002.

_7@PROVE_by the Mayor this 3rdday of June, 2002.

55_.!'¢._., ,'- _,<,-_._,_x._ Peggy _St_, M_i_r

• t_._:_,.._,,'¢, --

Martha Heizer, City Clerk-----"

I:B 1VRABEL.doc



AGREEMENT TO CONVEY PERSONAL PROPERTY

THIS AGREEMENT, made this __ day of _ , 2002, by and between
Joseph E. Vrabel and Brenda J. Vrabel ("Joseph a_Brenda Vrabel") and the City of
Leawood, Kansas, a municipal corporation, ("City").

WTINESSETH:

That in consideration of the sum of One Dollar ($1.00) and/or other valuable consideration, the
receipt of wkieh is hereby acknowledged, Joseph and Brenda Vrabel do hereby convey and grant
to the City of Leawood, Kansas, its successors and assigns, such personal property commonly
known as the Historic Bridge, located, in part, on real property owned by Joseph and Brenda
Vrabel with such location described as follows:

LOT 6, BLOCK 3, LEAWOOD MISSION VALLEY, FIRST PLAT, A
SUBDMSION IN THE CITY OF LEAWOOD, JOHNSON COUNTY,
KANSAS.

Joseph and Brenda Vrabel warrant they have good and legal title to said personal property, full
authority to convey said property, and that said property shall be conveyed flee and clear of all
liens, encumbrances, liabilities and adverse claim of every nature and description whatsoever.
Said personal property is conveyed in "as is" condition and shall be conveyed in its present
condition.

Joseph and Brenda Vrabel agree to grant to the City temporary access to the above described real
property for the ingress and egress of equipment and personnel for construction purposes
associated with the removal and transport of the Historic Bridge.

City shall at all times use all reasonable and proper precaution to avoid damage or injury to
persons or property, and shall hold and save harmless Joseph and Brenda Vrabel from any and all
damage, injury and expense caused by the negligence of the City, its successors and assigns,
related to the removal of said Historic Bridge. City does hereby release Joseph and Brenda
Vrabel, their successors and assigns, from any and all claims, actions, suits, demands,
agreements, liabilities, and judgments relating to the conveyance and removal of said Historic
Bridge. Furthermore, Joseph and Brenda Vrabel do hereby release City, its successors and
assigns, from any and all claims, actions, suits, demands, agreements, liabilities, and judgments
relating to the conveyance and removal of said Historic Bridge and any associated restoration of
property.

1
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day
and year below written, but effective as of the day and year first set forth above.

THE CITY OF LEAWOOD, KANSAS

: _" / )

-' .j ... Pe_gy I_u_, bTl'a_"or " "

}
f++

.." :" T. " , ..

AT_rEST:

Martha Heizer, City Clerk_...J

•rO'SEPH E. VRABEL

Date: _---/4 - D._-

BRENDA VRABEL

Date: _ - \_3 JO _
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ACKNOWLEDGMENT

STATE OF _f-_.K(o ]
] SS.

coum'v OF O.-_ ]
O -

On this /_ _'_-dayof "_ , 2002, Joseph E. Vrabel executed the
foregoinginstrument. 7

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year aforesaid.

Notary Ptibl]c" ,_...3

MyCommissionExpires: C)_._e__ 25- _A'_3 _1 I_v_n'u_._ I
j " _1_,_ 7"_-p_I

ACKNOWLEDGMENT

STAREOF/_y_._ )
] SS.

.COUNTY OF ? _._.,._z-,--___ l

//_'_dayof "_.._ . 2002, Brenda J. Vrabel executed theOn this

foregoing instrument ..... /

IN TESTIMONY WHEREOF, I have heretmto set my hand and affixed my official seal the
day and year aforesaid.

Notary Public

My Commission Expires: _ ,2,_'- _-./,_3 1
J " _.--'_1_,_._,1¢.31
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ACKNOWLEDGMENT

STATE OF KANSAS ]
] ,._&

COUNTY OF JOHNSON ]

BE IT REMEMBERED " n "_ _ "_that o this .6 day of C_ , 2002, before
me, a Notary Public in and for said county and state, aPl__ e_dp_EG_GYDUNN, MAYOR, who
acknowledged that she signed the foregoing instrument on behalf of the CITY OF LEAWOOD,
KANSAS, and further acknowledges the same as her voluntary act'and deed on behalf of the
CITY OF LEAWOOD, for the uses and purpose therein expressed.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and affixed my official seal on
the day and year aforesaid.

Notary Public , .

My Commission Expires: [.*_'_%1 1_I14A_EaZI_ [

e¢,
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RESOLUTION NO. / 7._.-_

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
SPECIAL EVENT LEASE AGREEMENT BETWEEN THE CITY OF LEAWOOD,

KANSAS ["CITY"[ AND M & M GOLF CARS, LLC., ['M & M'] [COLLECTIVELY
THE 'PARTIES'[ PERTAINING TO THE LEASING OF GOLF CARTS FROM JUNE
THROUGH OCTOBER, 2002

WHEREAS, the City desires to lease additional golf carts for use by IRONHORSE Golf
Club from June through October, 2002; and

WHEREAS, M & M is a professional company that provides such golf carts; and

WHEREAS, the parties desire to execute a Special Event Lease Agreement to provide
such carts.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Special Event Lease Agreement, for an amount not to exceed $5,538:72, between the City
and M & M Golf Cars, L.L.C., attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 3rdday of Jnne, 2002.

_"__._RO-_Ey the Mayor this 3_dday of June, 2002.

_ _ _ _ " '_ Peggy I_'tt_, Ma_"

Martha Heizer, City Clerk(--_

_ORM:
_A. Bennett, City Attorney
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SPECIAL EVENT LEASE AGREEMENT

Tills AGREEMENT is entered by and between the City of Leawood, Kansas
['LESSEE'] and M & M Golf Cars, L.L.C., of Mexico, Lee's Summit, O'Fallon, Missouri and
Des Moines, Iowa ['LESSOR'] [eoUeetively the 'Parties'] this 3rd day of June, 2002.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:

1. Lessor agrees to furnish golf cars to the above named Lessee on May _/3 ,2002.

.ofCars..l_ :.. ,.:: .: ':'iI
I

8 $110.00 6 $5,280.00
Sales Tax $ 258.72

TOTAL $5,538.72

2. Lessee agrees to make payments in the amotmt of $923.12 to Lessor due on the following
dates, for a total amount of $5,538.72:

a. May 15, 2002; and
b. June 15, 2002; and
e. July 15, 2002; and
d. August 15, 2002; and
e. September 15, 2002; and
f. October 15, 2002

3. In consideration of the rental of the above vehicles, Lessee agrees to return said vehicles
immediately following the completion of the event in as good condition as Lessee
received same, normal wear being expected.

4. Lessee agrees to pay for any damages that are sustained by said vehicles while in
Lessee's possession.

5. Lessee agrees to pay for any damages to the facilities or grounds caused by Lessee's use
of said vehicles to the extent such damage is not caused by the negligent or wrongful
action or inaction of Lessor or the vehicles' manufacturer.

1
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6. Lessee agrees to hold Lessor harmless and to defend it from any and all claims for
damages of any nature, whether to Lessee or to others that may arise from or through the
use of said vehicles and not resulting in whole or in part by the negligent or wrongful
action or inaction of Lessor, orthe vehicles' manufacturer.

7. Lessor shall defend, indemnify, and hold Lessee harmless from and against any and all
claims for damages or injury,of any nature, which may arise due to the alleged negligent
or wrongful action or inaction of Lessor or of the vehicles' manufacturer.

7. Lessee representsthat it is familiar with the operation and use of said vehicles and that it
has read the instructions appearing hereon and the instructions appearing on the vehicles,
and that it can operate and controlthe same in accordance with said instructions.

8. Lessee agrees to render Lessor harmless due to mecbanlcal failure preventing delivery.

9. Lessee agrees that the subletting parties are familiar with the operation and use of said
vehicles and that they have read the instructions appearing hereon and the instructions
appearing on the vehicles. Lessee further represents it can operate and control the same
in accordance with said instructions.

10. Lessee agrees that all subletting operators will be of age eighteen or older.

11. Lessee agrees to name Lessor as an Additional Insured and Loss Payee pertaining to
liability, property damage and physical damage insurance on the vehicles.

12. Lessee understands that additional rental fees may be assessed should said vehicles not be
returned to the designated rental area for pickup at the end of the rental period.

13. The Parties hereby stipulate and agree that the terms and provision of this Agreement
shall be construed under the laws of the State of Kansas and may be enforced in any court
of competent jurisdiction.

14. The terms of this Lease Agreement shall be binding upon the successors, assigns and
legal representatives of each respective party.

15. Lessee agreesthat a bank will be in receipt of an executed copy of said Agreement. The
Lessee further agrees that Uniform Commercial Code forms will be filed with the
appropriate state and county agencies.
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IN WITNESS WHEREOF, the parties hereto have entered into this Agreement on the
date and year above written.

CITY OF LEAWOOD, KANSAS ['LESSEE']

.?).: . :. Peggy D_u_ayor -
., 4800 Town Center Drive

•! . [SEAL] .. Leawood, KS 66211

ATTEST:

Martha Heizer, Citydle

M & M GOLF CARS, L.L.C. ['LESSOR']

[Sig_e] _"' _L_
19873 Highway 22 West
Suite # A
Mexico, MO 65265

[Printed Name]

_c_.t_ r_5 _ v_

[Title]

• •
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CITY OF LEAWOOD, KANSAS
CERTIFICATE OF NONDISCRIMINATION

MANDATORY PROVISIONS

ICS.A. § 44-1030 provides that every contract for or on behalf of the City of Leawood,
Kansas for the construction, alteration or repair of any public building or public work or for
the acquisition of materials, equipment, supplies or services shall contain provisions by
which the contractoragrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act Against
Discrimination and shall not discriminate against any person in the performance of
work under the present contract because of race, religion, color, sex, disability, age,
national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shall include
the phrase, "Equal Opportunity Employer," or similarphrase as approved by the state
commission;

(3) that if the contractor fails to comply with the _anner in which the contractor reports
to the state commission in accordance with the provision of K.S.A. § 44=1031and
amendments thereto, the contractor shall be deemed to have breached the present
contract and it may be canceled, terminated or suspended, in whole or in part, by the
City of Leawood;

(4) that if the contractor is found guilty of a violation of the Kansas Act Against
Discrimination under decision or order of the state commission which has become
final, the contractor shall be deemed to have breached the present contract and it may
be canceled, terminated or suspended, in whole or in part, by the City of Leawood;
and

(5) that the contractor shall include the provisions of ICS.A. § 44-1030(a) subsections (1)
through (4) in every subcontract or purchase order so that such provisions will be
binding upon such subcontractor or vendor.

The provisions of ILS.A. § 44-1030 shall not apply to a contract entered into by a contractor:
(1) who employs fewer than four (4) employees during the term of such contract; or (2)
whose contracts with the Cityof Leawood cumulatively totals $5,000 or less during the same
fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of
the requirements of K.S.A. 44-1030 in the base contract and in all subcontracts with the
City of Leawood.

By: _ _c_rincipalSignature

CORVORATESEAL
(Official Title of Signer)



RESOLUTION NO. 17Y///
: RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A

PROFESSIONAL SERVICE AGREEMENT FOR AN AMOUNT NOT TO EXCEED

$84,000.00, BETWEEN THE CITY OF LEAWOOD, KANSAS ["LEAWOOD"] AND
DEGASPERI AND ASSOCIATES, INC., ['ARCHITECT'] TO PROVIDE
ARCHITECTURAL SERVICES FOR THE FIRE STATION NO. 2, REMODELING
PROJECT, LOCATED AT 12701 MISSION ROAD, [COLLECTIVELY "THE
PARTIES"[.

WHEREAS, the City desires to seek professional architectural services; and

WHEREAS, Architect is an architectural consulting service that provides professional
services; and

WHEREAS, the parties desire to execute a Professional Services Agreement [the
"Agreement"] to allow Architect to provide such services for an amount not to exceed
$84,000.00.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Professional Service Agreement, in the amount not to exceed $84,000.00, between the City
and DeGasperi & Associates, Inc., attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: ThisJresolution shall become effective upon passage.

PASSED by the Governing Body this 3rdday of June, 2002.

x__.,]_x_?APPR_)g-_Dby the Mayor this 3rdday of June, 2002.

_- _ ,.---- ,-...ra--.".,-,_-- Peggy'D"u , Mayoi'

Martha Heizer, City Clerk Q---)

ASTO

"_Patricia A. Bennett, City Attorney
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ARCHITECTURAL SERVICES AGREEMENT

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of

Leawood, Kansas, hereinafter "City," and DEGASPERI & ASSOCIATES, hereinafter

"Architect". City intends to conslruct an improvement project (hereinafter called the Project) in

Leawood, Kansas, described as follows:

NAME OF PROJECT: Remodel of Fire Station Number Two

DESCRIPTION AND LOCATION OF PROJECT: Shell renovation,

interior renovation, and addition, and sitework modifications to the existing

one-story fire station with a basement located at 127 m and Mission Road "

City hereby contracts with Architect for the furnishing of professional Architectural

Services in connection with the Project, for the furnishing of such Architectural Services more

particularly described herein in consideration of these premises and of the mutual covenants

herein set forth. By executing this Agreement, the Architect represents to City that Architect is

professionally qualified to do this Project and is licensed to practice architecture by all public

entities having jurisdiction over .Architect and the Project.

SECTION I - DEFINITIONS

As used in this Agreement, the following terms shall have the meanings ascribed herein

unless otherwise stated or reasonably required by the Agreement, and other forms of any defined

words shall have a meaning parallel thereto.

"Architect" means the individual or corporation identified on Page 1 to perform

Architectural Services, preparation of plans, specifications and contract documents. Architect

shall retain, as necessary, the services of engineers, architects, landscape architects, and

T:Con_CH.doe
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surveyorslicensed by the,Kansas State Board of Technical Professions.

"Architectural Documents" means all documents required or reasonably implied by the

nature of the Project, including, but not limited to, plans, specifications, drawings, tracings,

designs, calculations,sketches,models, computerdata andreports.

"Architectural Services" means the professional services, labor, materials, supplies,

testing, surveying, construction administration, if applicable, and all other acts, duties, and

services required of Architect under this Agreement together with such other services as City

may require pursuant to the terms of this Agreement.

"City" means the City of Leawoed, Kansas.

"ConstructionCost" means and includes the total cost of the entire construction of the

Project, including all overhead and profit, supervision, materials, supplies, labor, tools,

equipment, transportation and/orother facilities furnished,used or consumed, without deduction

on account of penalties, liquidated damages or other amounts withheld from payment to the

contractoror contractors,but such cost shall not include the Architect fee, special consultant's

fee, or other payments to the Architect and shall not include cost of land or fights-of-way and

easement acquisition or financing costs.

"Contract Documents" mean_ those documents so identified in the Agreement for

Construction of the Project, including ail Architect's Documents. All terms defined in the

General Conditions of the Agreement for Construction of the Project shall have the same

meaning when used in this Agreementunless otherwise specifically stated or in the case of a

conflict in which case the defmition used in this Agreement shall prevail in the interpretationof

this Agreement,

T:Conm_-KARCH.do_
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"Contract Time" means the completion of contract documents suitable for competitive

construction bidding shall be as shown in Section II-1.

"Percent of Services Completed" means work completed in accordance with the

completion of the scope of work as defined in Schedule A (SCOPE OF ARCHITECTURAL

SERVICES) attached hereto and incorporated herein.

"Program" means space needs study or other concept criteria to determine the total

designscopeoftheProject.

"Proiect"isasabovedescribed.

"ProiectManager"meansthepersonemployedbyCityanddesignatedtoactastheCity's

representativefortheProject.The City'sProjectManagerisBen Floranee.

"ReimbursableExpenses"meansexpenseof:transportationbeyondfifty(50)milesof

locationofProject,reproductionsnotincludingprintingpriortofinalpublicationofdocuments,

postage,handlingofarchitecturalandcontractdocuments,renderings,modelsandmake upsand

othercostsasauthorizedbyCity.

"..Right-of-Way"and "Easements"means and includesstreet,highway,or road

right-of-wayandanyotherlanddedicatedtoorotherwisesubjecttopublicuse.

"Scope of Architectural Services" That work as defined and identified with a time

schedule in Schedule "A" (SCOPE OF SERVICES) attached hereto and incorporated herein.

"Subsurface Borings and Testing" means borings, probings and subsurface explorations,

laboratory tests and inspections of samples, materials and equipment and appropriate

professional interpretations and reports and logs of all the foregoing.

"Traffic Control Plan" means a specific plan that includes but is not limited to sitming;

T:Contract'_ARCH.doc
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application and removal of pavement markings; construction sequencing and scheduling;

methods and devices for delineation and channelization;placement and maintenance of devices;

traffic regulation; and inspection.

SECTION II - COMPENSATION

l. Total Fee: City agrees to pay Architect a fixed amount of S'LxtyNine Thousand

DOLLARS ($69,000). The totalfee is based on the performanceof the scope of scrvices

specified in this Agreement, with submittal of final plans and specifications suitable for

solicitation of competitive construction bid proposals on or before December 13_2002.

In addition to the Total Fee is a maximum allowance of Fifteen Thousand DOLLARS

($15,000) for Reimbursable Expenses. Payment to Architect shall be made monthly

basedupon the Percentof ServicesCompleted.

2. AdditionalServices: Architect shall provide, with City'sconcurrence,services in

addition to those listed in Section I1/when such services are authorized in writingby

City. Prior to commencing any additional services, Architect must submit a proposal

outliningthe additional services to be provided and the fixed lump sum fee therefore.

City shall pay Architect for such services in accordance with the fees based on Schedule

"B", (ADDITIONAL SERVICES FEESCHEDULE) attached heretoand incorporated

herein. Such services may include, but are not limited to, making computations and

deterrninafions of special assessments, making special tripsrequested by City other than

those required by SectionHI,preparing changes in plans ordered by City, providing

services necessitated in the event the Architectural Services shall be suspended or

abandoned, if such suspension or abandonment is not the result of a breach of this

T:ContractLARCH.do¢
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Agreement by the Architect, and providing any other special services not otherwise

covered by this Agreement which may be requested by City.

Reimbursable expenses incurred in conjunction with additional services shall be

paid separately and those reimbursable expenses shall be paid at actual cost but not to

exceed the stated allowance amount. Records of Reimbursable Expenses and expenses

pertaining to additional services shall aeeompany request for payment. The Allowance

Amount may be increased by written agreement to cover Reimbursable Expenses

associated with Additional Services.

3. Special Services: Arehiteet may be called on to serve as a consultant or wilness in any
• o.

litigation, arbitration, legal or administrative proceeding arising out of this Project.

Architect shall not be compensated by City if its appearance is to defend its own

professional Architectural Services. Architect shall not be compensated by City to appear

at eminent domain or appraiser's hearings neeessary to acquire easements and right-of-

ways for the Project. If Architect is requested, in writing, by City, to appear as a witness

for the City and is entitled to be compensated under the provisions of this paragraph, it

will be paid based upon the fee schedule "B" (ADDITIONAL SERVICES FEE

SCHEDULE) attached hereto and incorporated herein.

4. Billing: Architect shall bill City monthly for all services performed to date and based on

Percent of Services Completed shown on project progress report submitted to City with

such billing. City agrees to pay Architect within thirty (30) days Of approval by the

Governing Body.

5. City's Ri_-ht to Withhold Payment: In the event City becomes informed that any

T:Contract'_RCH.doc
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representations of Architect provided in its monthly billing, are wholly or partially

inaccurate, City may withhold payment of sums then or in the future otherwise due to

Architect until the inaccuracy and the cause thereof, is corrected to City's reasonable

satisfaction. In the event City questions some element of an invoice, that fact shall be

made known to Architect immediately. Architee_ will help effect resolution and transmit a

revised invoice, if necessary. Amounts not questioned by City shall be paid to Architect

in accordance with the contract payment procedures in Section 1I-4.

6. Progress Reports: A progress report must be submitted with each monthly pay request

. indicating the Percent of Services Completed to date. This report will serve _ support

for payment to Architect and the basis for payment in the event project is suspended or

abandoned. City's suspension of the Project for periods of less than one (1) year shall not

be grounds for an increase in Total Fee.

7. Change in Scope: For substantial modifications in authorized Project scope, and/or

substantial modifications of drawings and/or specifications previously accepted by City,

when requested by City and through no fault of Architect, the Architect shall be

compensated for time and expense based upon the fee schedule "B" (ADDITIONAL

SERVICES FEE SCHEDULE) attached hereto and incorporated herein plus

Reimbursable Expenses chargeable for this service; provided, however, that any increase

in Total Fee or Contract Time must be approved through a written Supplemental

Agreement. Architect shall correct or revise any errors or deficiencies in its designs,

drawings or specifications without additional compensation when due solely to

Arehitect's negligent acts, errors, or omissions. If not solely Architect's fault, then the
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parties will negotiate an equitable sharing of the fees associated with such changes and

the fixed fee will be increased or decreased accordingly. This Agreement may be

amended to provide for additions, deletions and revisions in the Arehiteetoral Services or

to modify the terms and conditions thereof by written Supplemental Agreement.

The Total Fee and Contract Time may only be changed by a written Supplemental

Agreement approved by City, unless it is the result of an emergency situation in which

ease the Project Manager may give written approval to be followed by a written and

approved change in Scope of Services. If notice of any change a_fleetingthe general

scope of the Architectural Services or provisions of this Agreement, including but not

limited to, Total Fee or Contract Time, is a requirement of any insurance policy held by

Architect as a requirement of this Agreement, the giving of such notice shall be the

Architect's responsibility.

SECTION HI - RESPONSIBILITIES OF ARCHITECT

Architect shall furnish and perform expeditiously the various professional duties and

services in all phases of the Project to which this Agreement applies as herein provided and

which are required for the construction of the Project which services shall include:

A. PRELIMINARY DESIGN PHASE

1. Services: The services to be provided during this phase and time of performance are set

out in Schedule "A" (SCOPE OF ARCHITECTURAL SERVICES) attached hereto and

incorporated herein.

2. PrelimirtaryDesign Documents: Architect shall furnish the City FIVE (5) copies of the

above preliminary design documents, unless otherwise noted in Exhibit "A." (SCOPE
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OF ARCHITECTURAL SERVICES) attached hereto and incorporated herein.

3. Preliminary Cost Estimate: Architect shall furnish City a preliminary estimate of

Construction Cost based on the preliminary design. Architect's preliminary estimate of

Construction Cost is to be made on the basis of Architeet's experience and qualifications

and represents Architect's best judgment as an experienced and qualified design

professional, familiar with the current construction indnstry's pricing structure. Architect

cannot and does not guarantee that the bids or proposals or the project construction costs

will not vary from the cost estimates prepared by the Architect.

4. Budget: Architect shall promptly advise City if, in its opinion, the amount budgeted for

design and construction is not sufficient to adequately design and construct the

improvement as requested.

B. FINAL DESIGN PHASE

1. Services: The services to be provided during this phase and time of performance are set

out in Schedule "A"(SCOPE OF ARCHITECTURAL SERVICES) attached hereto and

incorporated herein.

2. Final Design Documents: Architect shall furnish City FIVE (5) copies unless otherwise

noted in Exhibit "A", (SCOPE OF ARCHITECTURAL SERVICES) attached hereto and

incorporated herein of the final design plans and shall also prepare the necessary plans

and applications for permits for submission to and approval of local, county, state and

federal authorities having proper jurisdiction as may be required for initiation,

prosecution and construction of the Project. Such permits include permits for storm water

runoff, building permits, demolition permits and similar permits.

T:ConWact_SJ_CH.doc
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C. CONTRACT DOCUMENTS PHASE

1. Contract Documents: Architect shall prepare for City final design plans, construction

contract documents, supplementary conditions, bid forms, invitations to bid and

imtmctions to bidders and assist in the preparation of other related documents, unless

such documents arc provided by City. The City Attorney will review all such contract

forms and conditions and provide Architect with comment prior to release for bidding.

2. Final Cost Estimate: Architect shall furnish City an estimate of Construction Cost based

on final contract documents. This estimate is commonly known as the "Architect's

Estimate" and will be used as the basis for cons_ction con_ct award. Architect cannot

and does not guarant_ that the bids or proposals or the project conslTuction costs will not

vary from the cost estimates prepared by the Architect.

3. Budget: Architect shall advise City if, in its opinion, the amount budgeted for the Project is

not sufficient to cover all Project costs, including but not limited to, design, construction,

right-of-way and easement acquisition, inspection and testing.

D. BIDDING PHASE

1. Services: The services to be provided during this phase are set out in Schedule "A"

(SCOPE OF ARCHITECTURAL SERVICES) attached hereto and incorporated herein.

2. Bids Exceeding Cost Estimate: flail bids exceed Architect's Estimate, Architect, at the

request of City and for no additional cost, will prepare a report for City identifying why

all the bids exceed the estimate. The City has four (4) options if all bids exceed

Architect's Estimate. The City may: (1) give writtan approval of an increase in the

Project cost; (2) authorize rebidding of the Project; (3) terminate the Project and this

T:ContractLSd_CH.doc
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Agreement;or (4) cooperate in revisingthe Projectscope or specifications, or both, as

necessary to reducethe constructioncost. In the case of (4), Architect, without additional

charge to City, shall consult with City and shall revise and modify the drawings and

specifications as necessary to achieve compliance with the "Architect's Estimate".

E. CONSTRUCTION PHASE

1. In-house Adminislrafionand Inspection: It is understood that City will provide in-house

administration and inspection of the construction project; however, Architect shall

consult with and advise City, when requested. In event that inspection services aremade
_r

part of services set out in Schedule "A', (SCOPE OF ARCHITECTURAL SERVICES)

attached hereto and incorporated herein, a delay in construction shall not be grounds for

an additional payment.

2. Services: The services provided during this phase are set out in Schedule "A" (SCOPE

OF ARCHITECTURAL SERVICES)attached hereto and incorporated herein.

3. Supplemental Drawings: If during construction, situations arise which require

supplemental drawings or details, Architect agrees to timely provide such supplemental

drawings or details at no cost to City when the supplemental drawings or details, are

required to correct Architect's negligent errors or omissions or clarify Architect's Intent
--c

in the ori_nal design and preparationof ContractDocuments. _:

4. Notice of Defects: If, based on Architect's involvement during the consa_ction phase,

Architect observes or otherwise becomes aware of any design or construction defect in

the work, it shall give promptwrittennotice to City of such defects and their approximate

location on the Project. However, Architect shall not have control overor charge of and
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shall not be responsible for construction means, methods, techniques, sequences or

procedures, or for safety precautions, inspections by construction conlmctor and programs

in connection with the construction work, since these are solely the Contractor's

responsibility under the contract for construction. Architect shall not be responsible for

the Contractor'sschedules or failure to carryout the work in accordance with the Contract

Documents. Architect shall not have control over or charge of acts or omissions of the

Contractor, Contractor's subcontractors, or their agents or employees.

5. Shop Drawings: Architect shall review and take appropriate action on Contractor's shop

drawings and samples, and the results of tests and inspections and other data which each

Contractor is required to submit for the purposes of ehecking for compliance with the

design concept and conformance with the requirements of the Contract Documents. Such

review shall not extend to means, methods, sequences, techniques or procedures of

construction, or to safety precautions and programs incident thereto.

6. As Built Plans: The Arehitect shall prepare final revised Contract Documents which

reflect change orders, minor design changes including changes made in the field and

which are marked on the construction contractors plan set. The Contractor will provide

the City a marked up set of record drawings. Because some of the data contained on the

"As Built Plans" may be based on unverified information provided by others, the

Architect does not warrant the accuracy of information provided by others.

F. GENERAL DUTIES AND RESPONSIBILITIES

1. Responsibilities under the General Conditions of the Contract for Constmctia.

("General Conditions"): In addition to the responsibilities herein set forth, Architect

T:ConlractkARCH.doc
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agreestoberesponsibleforthosemattersidentifiedintheGeneralConditionsasbeing

responsibilities of the Architect. The General Conditions shall be in a form mutually

agreeable between the City and Architect and shall be consistent with the intent and

requirements of the Agreement.

2. Personnel: Architect shall assign only qualified personnel to perform any service

concerning the Project. At the time of execution of this Agreement, the parties agree that

Jeffrey B. DeGasperi will perform as the principal on this Project. This person

shall be the primary contact with the City's Project Manager and shall have authority to

bind Architect. So long as the individual named above remains actively employed or

retained by Architect, he/she shall perform the function of principal on this Project.

Personnel changes shall be approved by the City.

3. Subsurface Borings & Material Testing: If tests, additional to those provided for in

Schedule "A", (SCOPE OF ARCHITECTURAL SERVICES) attached hereto and

incorporated herein are required for design, Architect shall prepare specifications for the

• A .

taking of the m'lditional borings. Such Subsurface Borings and Teshng, as defined herein,

shall be provided by Architect or its subcontractors and compensated as an Additional

Service. The City shall be named as an intended third-party beneficiary to the Architect's

subcontracts with the geotechnieal engineer, the land surveyor and the testing laboratory.

If so named, then the City agrees to pursue its cIaim_ directly against those

subconsultants, and not against the Architect, for damages caused solely by the

negligence of those subconsultants.

4. Service By and Payment to Others: Any work authorized in writing by City and
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performed by anyone other than Architect or its subcontractors in connection with the

proposed Project shall be contracted for and paid for by City directly to the third party or

parties. In addition to payments for professional services, this may also include

necessary permits, licenses, ownership certifications, materials testing, advertising costs,

and other special tests or other work required or requested by City or Architect which is

not defined within the scope of Architectural Services of Architect. The payment for such

additional services shall be subject to negotiation between City and the third party and

shall be approved prior to the execution of any additional services. Although Architect

may assist City in procuring such services of third parties, Architect shall in no way be

liable to either City or such third parties in any manner whatsoever for such services or

for payment thereof.

5. Subcontracting of Service: Architect shall not subconlraet or assign any of the

Architectural Services to be performed under this Agreement without first obtaining the

written approval of City regarding the Architectural Services to be subconlraeted or

assigned and the eonsnlting firm or person proposed to accomplish the

subcontracted/assigned portion of the Project. Unless otherwise stated in the written

consent to an assignment, no assignment will release or discharge the assignor from any

obligation under this Agreement. Any person or firm proposed for subcontracting

Architectural Services under this Agreement shall maintain throughout the duration of the

Agreement, insurance as provided in Section V.D.(6) herein, and shall additionally

maintain Professional Liability insurance in a minimum amount of $1,000,000 and

provide the City with certification thereof unless waived by the City..

T:Contract'_ARCH.doc
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6. Endorsement: Architect shall sign and af_x licensing seal to all final plans,

specifications, estimates and engineering data prepared by Architect and shall cause all

subconsultants to sign and seal their final documents where required by law. Any review

or approval by City of any documents prepared by the Architect and/or its consultants

including but not limited to the plans and specifications, shall be solely for the purpose of

determining whether such documents are consistent with City's construction program and

intent and shall not be construed as approval of same by City. No review of such

documents shall relieve Architect of its responsibility for the accuracy, adequacy, fitness,

suitability and coordination of its work product.

7. Inspection of Documents: Architect shall maintain all project records for inspection by

City during the eonWaet term and for three (3) years from the date of final payment and

shall notify the City prior to their disposal.

• SECTION IV - CITY OF LEAWOOD'S RESPONSIBILITIES

1. Commtmicatlon: City shall provide to Architect applicable Program Criteria; examine

and timely respond to Architect submissions; and give written notice to Architect, who

shall respond promptly, whenever City observes or otherwise becomes aware of any

defeet in the Architectural Services.

2. Access: City will provide access for Architect to enter public and private property

necessary to the completion of the project.

3. Duties: City shall furnish and perform the various duties and services in all phases of the

Project which are outlined and designated in Schedule "A" (SCOPE OF

ARCHITECTURAL SERVICES) attached hereto and incorporated herein, as City's
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responsibility.

4. Program Criteria: City shall provide full information, including a program which shall

set forth City's objectives, requirements, schedule, constraints, budget with reasonable

contingencies, and other necessary design criteria.

5. Proiect Representative: City shall designate a Project Manager to represent City in

coordinating this Project with Architect, with authority to transmit instructions and define

policies and decisions of City.

SECTION V - GENERAL PROVISIONS

A. TERMINATION

1. Notice: City reserves the right to terminate this Agreement either for cause or for its

convenienco and without cause or default on the part of Architect, by providing ten (10)

days' written notice of such termination to Architect. Upon receipt of such notice from

City, Architect shall, at City's option as contained in the notice: (1) immediately cease all

Architectural Services; or (2) meet with City and, subject to City's approval, determine

what Architectural Services shall be required of Architect in order to bring the Project to

a reasonable termination in aceordanee with the request of City. Architect shall also

provide to City copies of all "Architectural Documents" completed or partially enmpleted

at the date of termination.

If City defaults on its obligation under this Agreement, Arehiteet is entitled to

terminate this Agreement by providing ten (10) days written notice.

2. Termination for Cause: If this Agreement is terminated for cause, after notice to

Architect, and a period of ten (10) days for the Architect to remedy the eanse for
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termination, City may take over Consulting Architectural Services and prosecute same

to completion, by contract or otherwise, for the amount and at the expense of the

Architect, and the Architect shall be liable to the City for any and all excess cost

sustained by the City by reason of such prosecution and completion. When Architect

services have been so terminated, such termination shall not affect any rights or remedies

of the City against Architect then existing or which may later accrue. Similarly, any

retention or payment of monies due Architect shall not release Architect from liability.

3. Compensation for Convenience Termination: If City shall terminate for its convenience

as. herein provided, City shall compensate Architect for all Architectural Services

completed to date of its receipt of the termination notice pursuant to Section II-4 and any

additional Architectural Services requested by City to bring the Project to reasonable

termination. Compensation shall not include anticipatory profit or consequential

damages, neither of which will be allowed.

4. Compensation for Cause Termination: If City shall terminate for cause or default on the

part of Architect, City shall compensate Architect for the reasonable cost of Architectural

Services completed to dat_eof its receipt of the termination notice pursuant to Section 11-4.

Compensation shall not include anticipatory profit or consequential damages, neither of

which will be allowed. City also retains all its rights and remedies against Architect

including but not limited to its rights to sue for damages, interest and attorney fees.

5. Incomplete Documents: Neither Architect nor its subcontractors shall be responsible for

errors or omissions in documents which are incomplete as a result of an early termination

under this Section; Architect having been deprived of the opportunity to complete such
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documentsandcertifythemas readyfor construction.

B. DISPUTE RESOLUTION

City and Architectagree that disputes relative to the project should first be addressedby

negotiations between the patties. If direct negotiations fail to resolve the dispute, the

party initiating the claim that is the basis forthe dispute shall be free to take such steps as

it deems necessary to protect its interests; provided, however, that notwithstanding any

such dispute, Architect shall proceed with the Architectural Services as per this

Agreement as if no dispute existed, and the City shall continue to make payment for

Architect's completed services unless Architect gives notice of termination as provided in

paragraphA.1 above; and provided further that no dispute will be submitted to arbitration

without both parties' express written consent.

C. OWNERSHIP OF ARCHITECTURAL DOCUMENTS

All Architectural Documents prepared in connection with this Project shall be the

property of the Architect, whether the Project for which they are made is constructed or

not. However, the Architect will provide City a copy of all completed or partially

completed documents in reproducible form, including but not limited to prints and

reproductions. Reports, plans, specifications and related documents are Architect's

copyrighted instruments, and at the option of Architect may so identify them by

appropriate markings. Provided that Architect is paid for its services, either by

termination or completion of services, then City may subsequently use these documents

without any additional compensation or agreement of Architect, however, such use,

without written verification or adaptation by Architect for the specific purpose, intended
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by City shall be at City's sole risk and without liability or legal exposure to Architect

whatsoever. If City does reuse the Architect's documents on another project, it shall

retain Architect or another licensed and insured professional architect to review, adapt

and seal such documents. City does not take any responsibility for the use of documents

by others. Submission of or distribution of documents to meet regulatory requirements is

not to be considered as contrary to any of Architect's fight to the documents.

D. INSURANCE

The Architect shall maintain throughout the term of this Agreement, insurance in, at a

minimum, the amounts specified below. All general and automobile liability insurance

shall be written on an occurrence basis unless otherwise agreed to in writing by City.

1. Professional Liability: Architect shall maintain insurance coverage for two (2) years

beyond the term of this Agreement, Professional Liability Insttrance in an amount not less

than One Million Dollars ($1,000,000), each claim/aggregate, and shall provide City with

certification thereof.

2. Commercial General Liability:
Each Oceurrence $ 500,000
Personal & Advertising Injury $ 500,000
Products/Completed Operations
Aggregate $2,000,000
General Aggregate $2,000,000

Policy MUST include the following conditions:

(a) Broad Form Contraeto_Contractually Assumed Liability
(b) Explosion, Collapse & Underground
(c) Independent Contractors

3. Automobile Liability Insurance: Policy shall protect the Architect against claims for
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bodily injuryand/orpropertydamage arisingout of the ownershipor use of any owned,

hired and/ornon-ownedvehicle andmust includeprotectionfor either:

A) Any Auto
OR

B) All Owned Autos

Limits
Each Accident,CombinedSingle
Limits, BodilyInjury and
PropertyDamage: Not less than $1,000,000

Policy shall insurethe contractualliability assumed by Architect underthis Agreement.

4. Workers' Compensation and Employers' Liability: This insurance shall protect the

Architect against all claims under applicable stateWorkers' Compensation laws. The

Architect shall also be protectedagainst claims for injury,disease or death of employees

for which, for any reason, may not fall within the provisions of a Workers' Compensation

law. The policy limits shall include "All States Endorsement," and the liability limits

shall not be less than the statutory limits.

A) Liability Statutory

B) EmployersLiability

Bodily InjurybyAccident $100,000 each accident
Bodily InjurybyDisease $500,000 policy limit
Bodily injury by Disease $100,000 each employee

5. Induslry Ratings: City will only accept coverage from an insurance carrier which

offers proof that thecarrier:

A) Is licensed to do business in the State of Kangas;
B) Carries a Best's Policyholder rating of A or better;
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Certification of insurance coverage in Sections (2), (3) and (4) above shall be on the

City's Standard Certificate of Insurance Form. Certification of professional liability

insurance shall be provided on a separate form provided by the Architect's insurance

carder. This insurance shall be required only on City-funded projects where the state or

federal government does not establish separate guidelines. Unless otherwise specified,

City shall be shown as an additional insured on all general and automobile liability

policies of insurance.

6. Subcontractor's Insurance: If a part of this Agreement is to be sublet, Architect shall

either:

a) Cover all subcontractors under its insurance policies;

or

b) Require each subcontractor not so covered to secure insurance whieli will

protect against applicable hazards or risks of loss as and in the minimum

amounts designated heroin, unless waived by the City. In addition,

Architect shall provide lien releases for all its consultants and sub-

contractors.

7. Insurance coverage shall contain a provision that coverage afforded under the policies

shall not be canceled or materially changed during the term of this Agreement. At least

ninety (90) days advanced written notice by REGISTERED MAIL must be given to the

City and the Architect prior to any renewal or expiration date of any insurance policy.

E. INDEMNITY

1. Indemnification for General Liability/Non-Professional Negligence. The ArcbJtect shall
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defend, indemnify, and hold harmlessthe City and any of its agencies, officials, officers,

or employees from and against damages, liability, losses, costs, expenses, of any nature

whatsoever, whether incurred as a judgment, settlement, penalty, fine or otherwise

(including reasonable attorneys' fees and the cost of defense), in connection with any

action, proceeding, demand or claim arising out of or resulting from the negligence, in

whole or in part, of the Architect, its employees, agents, or subconsultants, or others for

whom the Architect is legally liable, provided that such damage, liability, loss, cost, or

expense is:

a. Atti'ibutable to bodily injury, sickness, disease, or death or to damage to or

destructionof tangible property (other than the Project itself) of any person, finn

or corporationincludingloss of use resulting therefrom;or

b. Not the result of professionalnegligence;or

c. In addition,the Architect's obligationshereundershall specifically applyto those

damages, liabilities, losses, costs, or expenses arising from the negligent acts of

the City or any of its agencies, officials, officers, or employees in those instances

in which the City is named as an additional insured under the Architect's

Commercial General Liability insurance policy, and then only to the extent

covered by such insurance, not to exceed the limits required herein. If the

required insurance is not procuredand maintained as required by this Agreement,

then the Architect's obligations hereunder shall apply as though the insurance was

in place.

2. Indemnification for ProfessionalNegligence. The Architect shall indemnify and
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hold harmless the City and any of its agencies, officials, officers, or employees

from and against damages, losses, costs, and expenses, of any naturewhatsoever,

whether incurred as a judgment, settlement, penalty, fine or otherwise (including

reasonable altomeys' fees and the cost of defense), in connection with any action,

proceeding, demand or claim but only to the extent mused by the negligent acts,

errors, or omissions of the Architect, its employees, agents, or subconsultants, or

others for whom the Architect is legally liable, in the performance of professional

services under this Agreement. The Architect is not obligated under this

subparagraph to indemnify the City for the negligent acts of the City or any of its

agencies, officials, officers, or employees.

3. Additional provision regarding the indemnification provided under paragraph E.1.

and E.2. of this agreement. It is agreed as a specific element of consideration of

this Agreement that the indemnificationprovided by sections E.1. and E.2. of this

Agreement shall apply notwithstandingthe joint, concurring or contributory or

comparative fault or negligence of the City or any third party and, further

notwithstandingany theory of law including, butnot limited to, a characterization

of the City's or any thirdparty'sjoint, concurringor contributory or comparative

fault or negligence as either passive or active in nature;provided,however, that

the Architect's obligation hereundershall not include amounts attributableto the

fault or negligence of the City or any third party for whom the Architect is not

responsible.
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In the ease of any claims against the City, its employees or agents

indemnified under this Agreement, by an employee of the Architect, its affiliates,

subsidiaries, or subcontractor/assignees, the indemnification obligation contained

in this Agreement shall not be limited by any limitation on mount or type of

damages, compensation or benefits payable by or for the Architect, its affiliates,

subsidiaries, or subcontractor/assignees, under workers' compensation acts,

disability benefit acts, or other employee benefit acts.

NON-DISCRIMINATION AND AFFIRMATIVE ACTION.

1. In the execution of this eontract, no person shall on the grounds of race, color, religion,

sex, disability, marital status, public assistance status, ex-offender, or national origin be

excluded from full employment rights in, be denied the benefits of, or otherwise

subjected to discrimination under any program, service or activity under the provisions of

any and all applicable federal and state laws again_ discrimination. The Arehiteet shall

furnish all information and reports required by the rules, regulations, and other of the

Secretary of Labor for purposes of investigation to determine compliance with such laws.

The City shall provide Architect with its rules and regulations.

2. The Architect shall observe the provisions of the Kansas Act Again._t Diserlmination and

shall not discriminate against any person in the performance of work under the present

contract because of race, religion, color, sex, physical handicap unrelated to such person's

ability to engage in particular work, national origin or ancestry.

3. In all solicitation or advertisements for employees, the Architect shall include the phrase

"equal opportunity employer," or similar phrase approved by the City.
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4. If the Architect falls to comply with the manner in which the Architectreportsto the City

in accordancewith the provisions of K.S.A. 44-1031, the Architect shall be deemed to

have breached the present contract and it may be canceled, terminated or suspended, in

whole or in part, by the City.

5. ]fthe Architect is found guilty of a violation of the Kansas Act Against Discrimination

under a decision or order of the City which has become final, the Architect shall be

deemed to have breached the present contract and it may be canceled, terminated, or

suspended in whole or in part,by the City.

6. The Architect shall include the provisions of paragraphs (1) through(6) above in every

• • •

subcontractor pureha_ order so that such provmons wallbe binding upon all

subcontractorsand vendors.

G. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and supersedes all

prior agreements, whether oral or written, covering the same subject matter. This

Agreement may not be modified or amendedexcept in writing mutually agreed to and

acceptedby bothparties to this Agreement.

EL APPLICABLE LAW, JURISDICTION AND VENUE.

This Agreement is entered into under and pursnant to, and is to be construed and

enforceable in accordance with, the laws of the State of Kansas. In the event that the

parties hereto are unable to resolve any controversy or claim arising out of, or relating to,

this agreement or the making, performance or interpretation of it without resort to the

courts, the parties agree that exclusive jurisdiction and venue over such matter shall be in
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the District Court of Johnson County, Kansas.

L ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned or transferred by Architect without the written

consent of the City.

J. NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create a contractual relationship with, or any fights in

favor of, any third party.

K. INDEPENDENT CONTRACTOR

The Architect is an independent contractor and as such is not an agent or employee of the

City.

L. WORK PRODUCT FORMAT

1. For documentation purposes, an original electronic media compatible with the City's own

(CAD) System on specified disk type and paper hard copies of (24" X 36" and/or 11" X

17") shall be prepared for the City's use. The number of hard copies and sizes will be

determined in Schedule A (SCOPE OF ARCHITECTURAL SERVICES) attaehed hereto

and incorporated herein. If the City provides such electronic media to others for any

purpose, City shall require the electronic media to be returned to City upon completion of

such use. City reco_izes that such use of electronic media will be at the City's sole risk

and without any liability risk or legal exposure by Architect.

2. Project Documentation: All documentation provided the City other than project drawings

shall be furnished on a mierocomputer diskette, 3.5 ineh, 1.44rob, in either Micro Soft

Word file format or ASCII file format.
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3. "Record" Drawings: Following construction, City and construction contractor will

provide copies of changes and alterations made in the field during construction to

Architect to provide As-Built drawings, urdessArchitect has provided a diskette to City

on which City can make changes. Architect has the right to rely on the information

provided by the City and consl_ction contractor in preparing such documents, and shall

have no independent duty to verify its accuracy.

M. FEDERAL LOBBYING ACTIVITIES

(Only applies to projects receiving federal funds via the City)

31 USCA Section 1352 requires all subgrantees, contractors, subcontractors and

consultants who receive federal fimds via City to certify that they will not use federal

funds to pay any person for influencing or attempting to influence a federal agency or

Congress in connection with the awardof any federal conwact, grant,loan or cooperative

agreements. In addition, contract applicants, recipients and subrecipients must file a form

disclosing any expenditures they make for lobbying out of non-federal funds during the

contract period.

Necessary forms are available from the Project Manager and should be returned to

City with other final contract documents. It is the responsibility of Architect to obtain

executed forms fi_omany of its subcontractors who fall within the provision of the Code

and to provide City with the same.

N. COVENANT AGAINST CONTINGENT FEES

Architect warrants that it has not employedor retained any company or person, otherthan

a bona fide employee working for Architect, to solicit or secure this Agreement, and that
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it has not paid or agreed to pay any company or person, other than a bona fide employee,

any fee, commission, percentage, brokerage fee, gifts, or any other consideration

contingent upon or resulting from the award or making of this Agreement. For breach or

violation of this warranty, City may terminate this Agreement without l/ability or may,/n

its discretion, deduct from the Total Fee or otherwise recover the full amount of such fee,

commission, percentage, brokerage fee, gift or contingent fee.

O. COMPLIANCE WITH LAWS

Architect shall abide by all applicable federal, state and local laws, ordinances and

regulations applicable to the Architectural Services or the Project at the time services are

rendered. Architect shall secure all occupational and professional licenses necessary to

implement the Project and permils from public and private sources necessary for the

fulfillment of its obligations under this Agreement.

P. TITLES, SUBHEADS AND CAPITALIZATION

Title and subheadings as used herein are provided only as a matter of convenience and

shall have no legal bearing on the interpretation of any provision of this AgreemenL

Some terms are capitalized throughout this Agreement but the use of or failure to use

capitals shall have no legal bearing on the interpretation of such terms.

Q. SEVERABILITY CLAUSE

Should any provision of this Agreement be determined to be void, invalid, unenforceable

or illegal for whatever reason, such provision(s) shall be null and void; provided,

however, that the remaining provisions of this Agreement shall be unaffected thereby and
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shall continue to be valid and enforceable.

It. EVALUATION

It is understood and agreed that the Architect services shall be evaluated in accordance

with Resolution 1391 of the City of Leawood, Kansas, dated March 23, 1998.

S. TERM OF AGREEMENT

This Agreement shall have a duration until acceptance of the work l_rformed or

completion of the conslruction contract, whichever is longer.
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T. EXECUTION OF CONTRACT

The parties hereto have caused this Agreement --tobe executed in triplicate this _/_day

of _ :20 0_-.
//

CITY OF LEAWOOD, KANSAS

ATTEST:

."_"2_:.:M_m H¢i_r, city Clerk" _.a

2"2" "" 2- . .

DeGASPERI & ASSOCIATES

By: (---_ _-_, _'_
Je_'y-_. D_zi "/ }

President
Title

13.109 Walmer
Address

Overland Park, Kansas 66209

City, State, Zip Code

913.402.4544

Telephone Number

913.851.9697
Facsimile Number
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EXHIBIT A SCOPE OF SERVICES [
I

LEAWOODFIRESTATIONNUMBER2 REMODEL

A.I GENERAL:
Architectureland Engineeringservices to be providedare listed below. (For "Services Not
Included"refer to Paragraph/_10.)
a. Architecture
b. Mechanical,Electrical,PlumbingEngineering
c. Structural Engineering
d. Civil Engineering

A.2 DESIGN TEAM:
The DesignTeam proposedfor this projectincludes:

Architect: DeGaaped & Associates
M/FJPEngineer Gladfeltsr Engineering Group
StructuralEngineer Bob D. Campbell and Company
CivilEngineer Continental Consulting Engineers

A.3 GENERAL SERVICES:
Services performedbythe Architectin all phasesof the projectas required:
•1 Project Administration, consistingof administrativefunctionsincludingconsultation,

conferences,communications,traveltime, directionof the workof in-housestaff.
.2 Coordination/DocumentChecking,consistingof coordinationbetweenthe architectural

work and the workof other disciplinesinvolvedin the Projectand reviewand checkingof
documentspreparedforthe Projectby the Architectand the Architect'sConsultants.

.3 Agency Review/Approval, consistingof agencyconsultations,researchof critical
applicableregulations,preparationof writtenand graphicsexplanatorymaterials,
submissionsto applicablepermittingagencies.

.4 Owner-Supplied Data Coordination,includingreviewandcoordinationof data furnished
for the Projectas a responsibilityof theOwner.

.5 Schedule Development/Monitodng, includingestablishmentof initialschedulefor
Amhitects'/Engineers'services.

.6 Presentation services,consistingof presentationsandrecommendationsbythe Architect
to the Owner

A.4 TASK 1: PRELIMINARY DESIGN PHASE:
StandardServices: PreliminaryDesignServicesconsistof predesignandschematicdesign
functions.Reviewand meetings relatingto the BuildingProgramwilloccur in the earlyportionsof
thisphase. Data gatheringwill alsooccurregardingbuildingcodesandzoningordinances. After
these"predesign"functionshavebeen completed,designoptionswill beexploredthataddress
the prioritizedBuildingProgramapprovedbythe Fire Department. Review meetingswillevaluate
designoptions,and the preferredscheme will be refinedfor presentation,and preliminarypricing.

Deliverables: Site Plan,color Elevationsof the buildingexterior,buildingFloorPlansand
preliminaryCost Estimate.
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EXHIBIT A - continued:

A.5 TASK 2: FINAL DESIGN PHASE:
Final DesignServicesconsistof refinementof the PreliminaryDesign,and initialdevelopmentof
constructionandengineedngsystemsto beutilizedinthe project.

Deliverables: Site Plan, Floor Plans, Building Elevations, Building Sections and Wall Sections,
preliminarymaterialsamples,and Engineeringschematicsand narratives.

A.6 TASK 3: CONSTRUCTION DOCUMENTS:
ConstructionDocumentServicesconsistof preparationof a comprehensivepackageof detailed
drawingsand specifications.This packagewillbeutilizedfor bidding,submissionsfor applicable
buildingpermits,andconstruction.

Deliverables: Cover (withindexand codesummary),buildingplans,elevations,sections,
details,schedules. EngineeringdrawingsincludeCivil/Sitedrawings,Structural
drawings,and Mechanical/ElsctdcalDrawings. Alsoincludedare technical
specifications,andfinalCostEstimate.

A.7 TASK 4: BIDDING PHASE

BiddingServicesincludepreparationof responsesto secure permits,respondingto bidder
questionsand compilationof applicableaddenda,attendanceat pre-bidmeetingand bidopening.

Deliverables: Addenda,MeetingMinutes,andBidTabulation.

A.8 TASK 5: CONSTRUCTION ADMINISTRATION:
Consb'uctionAdministrationServicesincludereviewof shopdrawingsand productdata submittals
fromthe Contractor.Alsoincludedis responseto Contractor'srequestsfor information,and
applicablesupplementaldrawingsand documentation.Services includeoccasionalsitevisitsand
final inspectionof theWork.

Deliverables: Observationsreports,SupplementalInformationsubmittals,detailedfinal punch
listand "As-Built"drawingset.

A.9 ADDITIONAL SERVICES:

Services not specificallycoveredinthe BaseProposalmay be addedto the Scopeandcharged
per the hourlyrata scheduleattachedas UExhJbJtB'.

A.10 SERVICES NOT INCLUDED:

.1 Engineeringservicesrequiredfor productionof a GeotechnicalReport.

.2 Designand documentationof telephoneanddata services.

.3 Selectionand documentationforprocurementof Fumitureor specialEquipment(FF&E).
\
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JEXHIBIT B ADDITIONAL SERVICES FEE SCHEDULE I

LEAWOOD FIRESTATIONNUMBER2 REMODEL

• HOURLY BILLING RATES, effective 611102- 6/1/03

DeGasperi & Associates (Architectural)

Principal $90.00 per hour

ProjectArchitect/Supervisor $75.00 per hour

CADD Operator $50.00 per hour

Clerical $35.00 per hour

Gladfelter Engineering Group (Mechanical/Electrical En[qineerina}

ProjectManager $85.00perhour

Senior ProjectEngineer $80.00 per hour

JuniorProjectEngineer $65.00 per hour

Bob D. Campbell and Company (Structural Engineering}

Principel $95.00 per hour

ProjectEngineer $75.00 perhour

RegisteredEngineer $70.00 per hour

Staff Engineer $60.00 per hour

SeniorTechnician $70.00 per hour

Technician $55.00perhour

CADDDraftsman $50.00perhour

Clerical $35.00 per hour
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l---TC cO--.S'TO"I
LEAWOOD FIRE STATION NUMBER 2 REMODEL

C.1 ARCHITECTURAL FEE SCHEDULE
We agree to provideServicesfor the followingTasks,(includingEngineeringServices)as listed
below.

TASK 1: PRELIMINARY DESIGN ......................................................... $13,800 (20%)

TASK2: FINAL DESIGN ...................................................................... $ 13,800 (20%)

TASK 3: CONSTRUCTION DOCUMENTS ............................................... $ 27,600 (40%)

TASK4: BIDDING ............................................................................. $ 3,450 (5%)

TASK5: CONSTRUCTION ADMINISTRATION......................................... $10,350 (15%)

TOTALA/E FEES................................................................... $ 69,000 (100%)

C.2 REIMBURSABLE EXPENSES
Reimbursableexpensesto be invoicedat 1.1timesthe directcost,are inadditionto
compensationfor servicesand includeexpensesincurredbythe Architsctas follows:
.1 ReimbursableExpenses:

.a Reproductions:progress/coordinationdrawings;

.b Reproductions: bid packages (drwgs. and specs) - Qty. 20 MAX

.c Postage,couderservices,overnightdeliveryand handling;

.d Photography(filmand processing,enlargements,etc.);

.e Longdistancecommunicationsandfacsimileservices;

.f Mileageat $0.33 per mile;

.g Othersimilarproject-relatedexpenditures.
.2 Site Survey:

a. Servicesto completesurvey,includingexpenses,byContinental
Engineers (approx.$7,000)

TOTAL EXPENSES (ESTIMATED) ......................................................... _15,000

C.3 PROJECT TOTAL.......... ....................................................................... $84,000

C.4 INVOICE PROCDURES

DeGasped& Associateswillsubmitinvoicesona monthlybasis,bssedon percentof task
completion. Reimbursableexpenseswillbebilledon a monthlybasisas the expensesoccur.

C.5 ADDITIONAL SERVICES

AdditionalServicesnot listedintheScheduleof Servicesas requestedby the Ownerwill be billed
at an houdyrate. DeGasperi& Associates,Inc.standardhourlyrate schedule isattached.
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EXHIBITD SCOPEOFPROJECT[
LEAWOOD FIRE STATION NUMBER 2 REMODEL

D.1 PROJECT NAME AND LOCATION
.1 RENOVATION OF FIRE STATION NUMBER 2

127TMand MissionRoad
Leawood,Kansas

D.2 GENERAL PROJECT DESCRIPTION
•1 The projectconsistsof renovationto an existingone-stowfire stationwitha basement.
.2 The buildingis approximately10,000 sf (gross).
.3 This scopeis for buildingshellrenovation,intedorrenovation,and addition,and sitework

modifications.

D.3 SITE WORK
•1 A new monumentsignis to be installedalongMissionRoad•
.2 A new or revisedbuildingentryiscontemplated,witha new visitorddvewayand parking

stalls,to be locatedalongthe westside of the building•
.3 General upgradeof landscaping.
.4 Constructionof a screenaroundthe trashreceptacle.

D.4 BUILDING RENOVATION
•1 The buildingis presentlyapproximately10,000 g.s.f.
.2 Interiormodificationscontemplaterelocationandexpansionof selectedspacesinthe

facility,andupgradinginteriorfinishesand selectedmechanical,electrical,plumbingand
communicationsystems. All modificationsthat are desiredto be includedin the
Renovationare listedina GeneralScope ofWork documentissuedby the Fire
Departmentand includedinthe initialRequestfor Proposal.

.3 Shellconstructionincludesroofingrepairand replacement,windowand door
replacement,and general repairand upgradingof exterior.

.5 Mechanicalwork willincludenew rooftopand/orgroundmountedunits.

D.5 BUILDING ADDfflON
•1 A small buildingadditionis anticipated,to accommodatethe expansionandrelocationof

spacesat the facility. Initialideaswouldputthe additionon the east sideof the building,
with an area of approximately1000 s.f.
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A CORD' CERTIFICATE OF LIABILITY INSURANCE I
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Angwin Ryan Stanley, Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

8 S. Broadway ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

tsburg KS 66762 COMPANIES AFFORDING COVERAGE
Raymond Ryan COMPANY
Ph0,,N0 620-231-3500 FaxNo.620-231-3763 A Cincinnati Insurance Companies
INSURED

COMPANY

R

COMPANY

Degasperi & Associates• Inc. C
13109 Walmer

COMPANY

Overland Park KS 66209 D

COVERAGES
• • .," :. :.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDfTIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I

CO J POLICY EFFECTIVE POMCY EXPIRATION

LTR_ TYPE OF INSURANCE POUCY NUMBER LIMITS
DATE (MMIDD/YY) DATE {MM/DD/YY}

GENERAL LIABILITY GENERAL AGGREGATE $ U_IMITED

A X_MMERCIALGENERALLIABIUTY_ CPP 073 23 16 03/09/02 03/09/03 PRODUCTB-OOMP/OPAGG $2,000,000

CLAIMS MADE _J OCCUR PERSONAL S AOV INJURY $ 1, 000, 000
i

I OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $ 1 • 000 t 000

FIRE DAMAGE (Any one fite; $ 100t 000__ MED EXP (Any one person] $ 5 t 000

AUTOMOBILE LIABILITY

i ANYAUTO CPP 073 23 16 03/09/02 03/09/03 COMBINED SINGLE LIMIT 000

ALL OWNED AUTOS BODILY INJURY
SCHEDULED AUTOS (Per person) $

HIRED AUTOS BODILY INJURY
NON-OWNED AUTOS (Per accident} $

PROPERTY DAMAGE

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT

ANYAUTO OTHERTHANAUTOONLY:

EACH ACCIDENT $

__ AGGREGATE

EXCESS LIABRJTY EACH OCCURRENCE

_ UMBRELLA FORM AGGREGATE $OTHER THAN UMBRELLA FORM $

WORKERSCOMPENSATIONAND OTH-
EMPLOYERS' LIABILITY

EL EACH ACCIDENT

THE PROPRIETOR/ INCL EL DISEASE - POUCY LIMIT

PARTNERSIEXECUT]VEOFFICERS ARE: EL DISEASE - EA EMPLOYEE
OTHER

DESCRIPTIONOFOPERATIONS/LOCATIONSNEHICLES/SPEGIALITEMS

It is hereby agreed City of Leawood is named as additional insured with
respects to the project Leawood Fire Station #2.

CERTIFICATE HOLDER ........ .... _ELLAT]0_ :

czTY,-4 SHOULDANYOFTHEABOVEOESCR,BEOPOL'O'EEBECANCELLED_EFORETHE
EXPIRATION DATE THEREOF, THE iSSUING COMPANY WILL ENDEAVOR TO MAIL

30 DAYS WPJTTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
City of Leawood
4800 Tovrns Cent er Drive BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OSUGATION OR UABILITY

Leawood KS 66211 OFANYKINDUPONTHEOOMPANY,ITS AGENTSORREPRESENTATIVES.

__AUTHORIZEEPRESENTATIVEACORD 25-S (1/95) : CORPORAT ON 1988
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ACORD. CERTIFICATE OF LIABILITY INSURANCe, s'_1 '1 o,TEIM=B-YI-o_12OlO2
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLYAND CONFERS NORIGHTS UPONTHE CERTIFICATE
Cretcher-Lyneh & Co. HOLDER.THISCERTIFICATEDOESNOTAMEND,EXTENDOR
8511 Hillcrest Road, Suite 300 ALTER THE COVERAGE AFFORDED BY THE POLICIESBELOW.
Kansas City MO 64138-2777
Phone: 816-444-9494 Fax :816-444-5474 INSURERS AFFORDING COVERAGE

INSURED ]NSURER_ Continental Casualty Co. (CNA)
INSURER B:

De GasDeri & Associates
Frank De GasDeri INSURERC:
13109 Walmer" INSURERD:
Overland Park KS 66209
I INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUJREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERT_N, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE L_ITS SHOWN MAY HAVE BEEN REDUCED BY P_D CLAMS.

q_EFFE_flg_ FO13_YEXRR_T_
TYPE OFINSURANCE POLICY NUMBER _ _ UMIYS

GENERAL L_BILITY EACH OCCURRENCE [$
F,

COMMERCL_L GENERALLL_BIUTY FIRE DAMAGE (Anyone tim) t $

CLAIMS MADE I IOCCUR MED EXP (Anyone Pe_on) E
PERSONAL S ADV INJURY $

GENERALAGGREGATE $

GEhrL AGGREGATELIMITAPPUES PER: PRODUCTS. DOMP/OP AGG $ •

AUTOMOBILE LIABILITY COMBINED SINGLELIMFT
ANY AUTO {Ea a_clden_ $

ALL OWNED AUTOS BODILY INJURY
SCHEDULEDAUTOS (per person) $

NON-OWNED AUTOS (Per accident) $

PROPERTY DAMAGE
(Per a_iden_ $

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $

ANY AUTO OTHER THAN EAACC $

AUTO ONLY: AGG $

EXCESS UABJLITY EACH OCCURRENCE

OCCUR I I CLAIMS MADE AGGREGATE

OEDUCRBLE

RETEN_ON $

WORKERS COMPENSATION AND
EMPLOYERS' L_BJLITY

E,L EACH AC_DENT

E,L DISEASE - EA EMPLOYEE

E,L, DISEASE - FOL_Y LIMR $
OTHER

Prof Liab SFAI13844353 03/17/02 03/17/03 Ea Claim $1,000,000

Annl A r $1,000,000
DESCRIPTION OF OPERATION_LOCATION_dVEHIC LE_dEXCLUSIO. S ADDED BY ENOOREEMENTIEPECL_LPRO_qS]ON$

RE: Fire Station #2

CERTIFICATE HOLDER
INI ADDITIONAL INSURED; INSURER LETTER: CANCELLATION

_-_WO01 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER _qLL ENDEAVOR TOMAIL 10 ,DAYS WiN

City of _awood NOTIDETOTHECER_FICATEHOLDERNAMEDTOTHELEFT,BUTFAILURETODOS_LATTN: Mary Lumley
4800 Town Center Dr. IMPOSE_POSEAc_OBLIGATIBLIOATIONORLIABILtTYOFANYKINDUPONTHEINSURER,ITSAGENTSOR

ACORD 25..S(7197) L.--'_" "_ _ _ - '_""_ "©ACORD CORPORATION1989
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RESOLUTION NO. 1391

A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR OF PUBLIC WORKS TO ESTABLISH
CRITERIA FOR EVALUATION OF PROFESSIONALS FOR THE PURPOSE OF DETERMINING
RESPONSIBLE APPLICANTS FOR PROFESSIONAL SERVICES ASSOCIATED WITH PROJECTS OF THE
CITY;

Whereas, the City of Luawond regularly ent_a'sinto Professional Services Agreements for various City
Projects within the City;

Whereas, it is the policy of the Governing Body to award City Professional Services Agreements to the
most qualified applicant;

Whereas it is the desire oftha Governing Body to see that Engineers and Architects performing work for the
City provide a full measure ofvalna in exchange for funds expended by the City and that in furtherance of this
objective, Professional Services Agreements of the City are awarded to and performed by responsible Professionals;

Whereas, the Governing Body has determined that all Professionals performing Professional Services
under contract with the City should be evaluated at the conclusion of their work;

Whereas the Governing Body has determined that a procedure should be established to evaluate

Professional Services so as to assist the Director of Public Works in determination of responsible applicants for City
projects;

Whereas the Governing Body has determined that it will consider evaluations of prior work of
Professionals in determining respons_le applicants for City Projects and that Requests for Proposals will be made
only to responsible Professional Service Providers as determined by the Director of Public Works based on review of
evaluations of prior work for the City;

NOW, THEREFORE, be it resolved by the Governing Body of the City of Leawond-

Section L Evaluation of Professionnl Set'vim Applicants authorized. That the Governing Body of the
City of Leawood does hereby authorize the Director of Public Works of the City to prepare and provide to the
Governing Body evaluations of the work of all Professional services performing work under contract with the City.

Section 2. Criteria for evaluation established. In the evaluation of Professionals Services, the Director
of Public Works shall consider the following criteria:

A. Completion of work within the allotted time and within Total Fee.

B. Consistency of work effort of the Professional.

C. Quality of work performed by the Professional.

D. Ability of the Professional to communicate and work with residents of the City.

E. Cooperation of the Professinnal with City Staff, inehding but not limited to, time period a Professional

takes to respond to a request of the project manager, contract administrator, eonstruetian inspector or
the Director of Public Works.

17. Responsiveness to correction of "ptmch list" items.

a. Responsiveness to a direct request from the Public Works Director in matters where the Professional is
required to take action to insure the safety of the public.

T:CantraetkARCH.doe
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H. Fairness and appropriate use of requests for change orders during the course of construction.

I. Thoroughness of Specifications and Drawings.

J. Construction Administration.

K. Budget Compliance.

Section 3. Notifieatfun of evalnafion to be included in Professional Services Agreements. An

Agreements prepared by the City for design professionals performing work for the City shall contain provisions
notifying applicants that work performed by the Professional will be evaluated and that said evaluations will be
considered by the City in determining responsible applicants for future City projects.

Section 4. Evaluation Procedure. During the course of performance of Professinnal Services, the
Director of Public Works shall monitor the work and prepare interim evaluations of the Professional's compliance
with this resolution. Interim evaluations shall be provided to the Professional. On completion of the Professional's
work the Director of Public Works shall prepare a final evaluation of the Professional's compliance with this
resolution. On completion of and prior to submiRing the final evaluation to the Governing Body, the Director of
Public Works shall provide a copy of the final evaluation to the Professional for review and comment, On receipt of
the Professional's comments, the Director of Public Works may revise the final evaluation and shall provide a copy
of the revised 6nal evaluation to the Professional. Any Professional disputing the final evaluation may appeal the
evaluation to the Governing Body within thirty (30) days of notification of the final evaluation. On review and after
consideration of such information as the Governing Body shall determine to be necessary to a fair review of the final
evaluation and consistent with the requirements of due process, the final evaluation may be modified in a manner
consistent with the findings of the Governing Body.

Section 5. Final evaluations to be considered in connection with solicitation of applicants for
Professional Services. It is hereby established as the policy ofthe City that the Director of Public Works, in
soliciting applicants for Projects shall consider said evaluation of prior work performed by a Professional and shall
not request applications from such Professional for a period of one (1) year from the date of such unsatisfactory
evaluation.

Section 6. Director of Pubfi¢ Works authorized to prepare additional forms and written procedure&
The Director of Public Works is anthorized to prepare such additional written forms and procedures as in his or her

judgment as is necessary to effect,sic the intent of this resolution.

T:Conti_ctkARCH.doc
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Section 7. Take effect. Thatthis resolution shall take effect and be
in force from the date of passage by the GoverningBody and approved by
the Mayor.

PA_ED by the Council the 2_ra dayof March ,1998.

APPROVEDby the Mayor rite23rdday o f _r_h ,1998.

(SEAL) (_.x._t_ •_)11_,_, _)
PEC,G_. I_'NN, Mayor

A_:

_RTHA __ty Oerk

APPROVED AS TO PORM:

T:ConWactkARCH.doc
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CITY OF LEAWOOD, KANSAS
PROFESSIONAL'S PERFORMANCE CHECKLIST

Consultant Project Number

Report number __ Date

1. Complaints
Comments:

2. Thoroughness of Specifications and Drawings
Comments:

3. Responsiveness
Comments:

4. Budget Compliance
Comments:

5. Cor_truction Administration
Comments:

6. Quality of Product
Comments:

City Project Engineer/Date Director of Public Works/Date

Page 1 of 2
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COMPLETING THE FORM

The numbered notes below correspond to the numbered sections of the first page.

The City's Project Engineer will complete the form and

1. Record the number and nature of any valid complaints.

2. List any instances of failure to meet the requirements of the contract requirements checklist.

3. Identify performance goals that have not been met during the reporting period.

4. Review any discrepancy reports and their final dispositlon_

5. Determine whether the consultant's performance is unacceptable, acceptable, or exceptional A point value
ranging from acceptable (5) to unacceptable (1) may be used instead of a descriptive term.

6. Summarize the consultant's performance for the period covered by the report and for the contract term to

date either in a narrative or by assigning a point value. I

7. Recommend actions to be taken by the consultant to improve performance or correct deficiencies and
specify any liquidated damages that may be assessed for the performance period covered by the report. If the
report shows acceptable performance, congratulate the consultant.

Page 2 of 2
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RESOLUTION NO. //7-ff5"

A RESOLUTION ADOPTING THE 2003-2008 CAPITAL IMPROVEMENT PROGRAM

[C.I.P.] FOR THE CITY OF LEAWOOD, KANSAS.

WHEREAS, a public hearing was conducted on March 26, 2002, by the Leawood
Planning Commission to consider the 2003-2008 Capital Improvement Program [C.I.P.] for the
City of Leawood, Kansas, followed by a Planning Commission Work Session on April 9, 2002;
and

WHEREAS, on April 23, 2002, after careful consideration, the Planning Commission
recommended approval of the 2003-2008 CIP be submitted to the Governing Body for approval;
and

WHEREAS, a public hearing was conducted on May 6, 2002, by the Leawood Governing
Body to consider the Planning Commission's recommendation, followed by a Governing Body
Work Session on May 13, 2002; and

WHEREAS, on June 3, 2002, the Governing Body approved the CIP.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby adopt the 2003-2008 Capital Improvement Program for the City of Leawood, Kansas.

SECTION TWO: This resolution shall become effective upon passage and

publication by the Governing Body.

a_,A_Sffl_D',by,,theGoverning Body this 3rdday of June 2002.

_'A_P, ROM'EI_by. the Mayor this 3 day o_ane. 2002. _- ..

=_a,, ..... ;_,, _:'-,,- \Jl..-. -tJ / J... )-_ ;._A3f_r_t___ e-_,,:--= \. ¢Jc,t'O,_._;¢ek,.w.,'..,_¢",,c,7/v
--, , ,_ .... . _._ -- Pe_avel_{/m, Mavor

- _

M ha.eizer, ityClerk'J

"-Patricia A. Bennett, City Attorney
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RES1735

The Legal Record Publication Fees: $18.32

213 E. Santa Fe, Suite 2

Olathe, KS 66061
(913} 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
MaureenGiflespie,of lawful age, beingfirst duly sworn,deposes
and says that she is Legal NoticesBillingClerkof The Legal
Recordwhich is a newspaperprintedin theState of Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weekly fx_ty(50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandStatefor a
period of more than one year prior to the first publication of the
noticeattached,and hasbeenenteredat the postofficeas
PeriodicalsClass mail matter.That a notice was published
in all editions of the regular and entire issue for the following
subject matter (alsoidentifiedby the followingcasenumber,
if any)

for / consecutiveweek(s),as follows:

RESOLUTION NO. 1735--6/11/02

Legal Notices Billincj Clerk

Sub_d_ed and sworn to before me on this date:

I " ' :'PENNY KNIGHT
I :'No,_:'Pubtic'-s_teofKansas I "" "

My appointment expires: January 31,2005. $18.3 2



RESOLUTION NO. 1735 _
First published in The Legal Record, Tuesday, June 11, 2002,

A RESOLUTIONADORTING_ 2003-2008 CAPITM. IMPROVEMENTPROGRAM
[CJ.P.]FORTHECITY OF LEAWOOD,KA/_SAS.

WHEREAS, a publlchm-'ingwas condtztodon March26,2002,by ¢¢ I.,¢awood
' PlanningCommissiontoconsiderthe2003.2008Capi|alImprovememPmgr_n[CI.P.]forthe

......... CityofLeawood';Kansas;follow_byaPlam'_gCommissi0,,W_'kSessiondnApril9,2002; ......
_d

WHEREAS,onApril 23,2002,_or c_efu]consideration,thePlanningCommission
re.comm_dcdapprovaloft.he2003-2008CIPbosubmittedtotheGoverningBodyfor@proval;
and

WHEREAS,spublich_ w,,_conductedonMay6,2002,_ytheLeawoudGoverning
BodytoconsiderthePlaningCommission'srecommendationfol]owedbyaGoverningBody
WorkSm.,'/ononMay 13,2002;and

WHEREAS, onJune3,2002,tMG'ovc'_ingBodyapprovedth_CIP.

NOW, THEREFORE,BE ITRESOLVED BY THE GOVERNING BODY OF THE
CITYOF LEAWOOD,KANSAS:

_: The City of Lcawood,Ka_as, a mumcipalcoryo_tion,does
herebyadoptdie2003-2008Capile.|ImprovementPro_ fortheCityofLeawood,Kansas.

_:. This.re4olmion-d_a]]become ,effectiveupo_ passagemd
public.onbythoGoverningBody.! -

PASSEDbytheGovet_g I_dy _ 3_ dayof,l=e, 2002,

APPROVEDby a¢ Mayor_s 3_d,y_02. (.

Peggy¢l_, Mayor
ATI'EST:

( M_utl_Hdz¢_',City Cl_k''_ _ , - I

"Fauieia A. B¢_, CityAttorney



RESOLUTIONNO. {'PT-,_

TheLeawoodGoverningBodyhasconsideredtherequestforapprovalof preliminarysiteplan,for
DermatologyandSkinCancerCenter,locatedsouthof 115thStreetandeastof RoeAvenue,
Leawood,JohnsonCounty,Kansas.

WHEREAS,DermatologyandSkinCancerCenter,['Applicant']submitteda requestfora
preliminary site plan, for real property located south of 115 • Street and east of Roe Avenue; and

WHEREAS, Dermatology and Skin Cancer Center appeared before the Planning
Commission on April 23, 2002, and presented such requests for approval; and

WHEREAS,thepropertyiszonedCP-0,whichallowsformedicalofficebuildings;and

WHEREAS, the medical center will not use general anesthesia to perform procedures,
therebynotrequiringthebuildingto meethospitalrequirementsas it relatesto thedevelopment
ordinance or the building code; and

WHEREAS,the preliminarysite planconsistsof a two-storyofficebuildingcontaining
18,225 square feet on 2.0 acres; and

WHEREAS,the PlanningCommissionreviewedthe applicationandrecommendedthe
following stipulations of approval:
1. The building is limited to a two-story office building to contain 18,225 square feet on 2.0 acres.
2. Alllandscapeareasareto beirrigated.
3. Moredetailedsigninformation(lighting,materials,etc.)mustbepresentedatfinal.
4. All down spouts are to be enclosed.
5. Detailsof mechanicalunits,includinglocation,sizes,andductwork,mustbesubmittedat thetimeof

final approval.
6. All utility boxes on the interior of the lot or near the building are to be screened with landscaping or

walls.Thisincludesairconditionerunits,etc.
7. TheapplicantshallworkwithStaffregardingthelocationofthetrashenclosureatthefinalsiteplan.
8. Thetrashenclosuregatemustbeconstructedofsightobscuringpaintedsteel.A detaildrawingshould

be provided at final.
9. The width of the drive that leads to the parking garage shall be a minimum of 20'.
10. All alarms installed must be silent.
11. A revised landscape plan will be required at the time of final site plan application.
12. The lighting plans, fixtures, and a photometric study must be included in the final application.
13.Anerosioncontrolplanfor bothtemporaryandpermanentmeasuresto be takenduringandafter

construction will be required at the time of application for building permit.
14. Prior to issuance of building permit, all Public Works issues must be resolved.
15.Theapplicantis responsibleforthepublicart impactfee in theamountof $.10/sqft.of finishedfloor

area($.10x 18,225= $1,822.50)priortoissuanceofabuildingpermit.
16.Thispreliminaryplanapprovalshalllapsein fiveyearsafterfinal acceptanceof the planby the

GoverningBody,if constructionon theprojecthasnotbegunonthisprojector if suchconstructionis
not being diligently pursued; provided, however, that the developer may request a hearing before the



CityCounciltorequestanextensionofthistimeperiod.TheCityCouncilmaygrantsuchanextension
for a definite period of time for good cause shown by the developer.

17.Thedeveloper/propertyowneragreestoexecuteastatementacknowledginginwritingthattheyagree
to stipulations one through seventeen.

WHEREAS,thePlanningCommission'srecommendationwaspresentedtotheGoverning
Body at its regularly scheduled meeting on Monday, June 3, 2002; and

NOW,THEREFORE,BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE:The Governing Body hereby approves the applicant's request, and the
Planning Commission's recommendation of approval for said preliminary site plan.

Adopted by the Governing Body this 3rd day of June, 2002.

SignedbytheMayorthis3r_dayofJune,2002.

._ .c_,.- . o._.'_ I ,

_ =,. • _, _ - ., PeggyDu_,,ff#_yor

_ *".,_:_'' _" ;..,"_."t...__'.._A;T-,T_.qT' '_,'_:.'-,_-__-

Martha Heizer, City Clerk
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RESOLUTION NO. / 7-_?

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, A
MUNICIPAL CORPORATION, ["CITY"] AND PCC TWO, LLC, A KANSAS LIMITED
LIABILITY COMPANY ['PCC2'] [COLLECTIVELY THE 'PARTIES'] PERTAINING
TO PROPERTY LOCATED AT 115Tn STREET AND TOMAHAWK CREEK
PARKVCAY

WHEREAS, PCC TWO, LLC, ['PCC2'] is the current owner of 2 parcels of real property
generally located at 115thStreet and Tomahawk Creek Parkway '[Property']; and

WHEREAS, the City requires certain conditions be met regarding the improvement of
the Property; and

WHEREAS, both parties desire to execute a Development Agreement to set forth certain
conditions and considerations regarding the construction of certain streets on or around the
Property, all as further supplemented by development approvals.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor to execute the Development Agreement, attached hereto
as Exhibit "A," and incorporated herein by reference.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 17thday of June, 2002.

_ .., • th </-
,,,,_ :APPROMED by the Mayor this 17 day of June, 2002..,- ,_ _" _._

= _ _ _ ,_ ,,..'_-- Pe_y I_unn, Mayor

A-r_TE-_r: #C___,,,"

Martha Heizer, City Clerk _- J

/'_d_F-I_O_ED AS TO FORM:

Patricia A. Bennett, City Attorney

I:L3PCC2.doc
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AGREEMENT

THIS AGREEMENT (the "Agreement")is made effective as of this/7 _day of
CC_O2002, by and between the CITY OF LEAWOOD, KANSAS (the "City"), and

, LLC, a Kansas limited liabilitycompany ("PCC2").

RECITALS:

A. PCC2 is the ownerof two parcelsof real propertylocated generallyat the
intersectionof Tomahawk Creek Parkway and 115ta in the City ("Parcel 1" and "Parcel
2" respectively). Parcel 1 and Pared 2 are legally described on the extfibitscollectively
marked as Exhibit"A" attachedhereto andincorporatedherein by this reference, PCC2
intends to constructcertainimprovementson Parcel I and Pareel2 (the "Development").

B. Pursuant to the City's Ordinances,the City requiresas a condition for
approval of the Development, the improvementof certain streets necessary to serve the
Development, along with extension of the water main as mandated by City requirements
(collectively referredto as the "Improvements").

C. In lieu of completing the required street Improvements prior to the
commencement of construction of the Development on Parcel 1, PCC2 has requested,
and the City is willing to agreeto, the deferralof the completion of the south one-half of
the streetImprovements.

NOW THEREFORE, in consideration of $10.00 and other consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as
follows:

1. In return for the City's consent to commencing construction of the
Development on Parcel 1, PCC2 agrees to construct the north one-half of the street
Improvementsand the watermain concurrent with the constructionof the Development
on Parcel 1, and to construct the south one-half of the Improvements on or before
December 31, 2007, atits own cost and expense.

2. In the event PCC2 shouldsell or otherwise transferownershipof Parcel 2
to a third party,who is not otherwise an affiliate of PCC2 (the 3raParty Purchaser"),
the obligation to construct the south one-half of the street Improvements shall be
performed promptly and PCC2, or the 3_ Party Purchaser,in the event PCC2 desires to
transferthis obligation to the 3raPartyPurchaser, shall use all due diligence to complete
the street Improvements in a promptand workmanlikemanner,in compliance with City
standards as approved by City staff, including planning, public works and fire. Such
street Improvements shall be completed on or before December31, 2007, or within nine
(9) months of the sale, whichevercomes first

3. Nothing 'setforth in thisAgreement is intendedto restrict the ability of the
City to evaluate customaryplanning and zoning issues related to the City's review and
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approval or disapproval of the. Development, and any future plans regarding the
Development.

4. Should PCC2 default on its obligations hereunder, the City may pursue
action against PCC2 or its successors or assigns for any and all remedies available at law
or in equity, including specific performance. Should City need to pursue action, it may
recover its costs and attorneys' fees from PCC2.

5. The provisions of this Agreement shall be binding upon and shall inure to
the benefit of the parties hereto, their successors and assigns. The terms of this
Agreement shall be recorded with the Register of Deeds and shall run with the land.

6. The provisions of this Agreement shall be construed under Kansas law.

IN WITNESS WHEREOF, the parties have executed this Agreement effeetive as
of the date first above written.

CITY: THE CITY OF LEAWOOD, KANSAS

Name: l'e_vVC'J,e I)_nn
Title: blavor

At*_estii::.-., By: _27,4J_ z,L--/_¢-,-_._,_
Name: 14artha l-Ia'lzer

Title: City Clerk

" )..?

Approved as to Form:

'_i_trieia A. Bennett, City Attorney



PCC2: PCC TWO, LLC, a Kansas limited liability company

By: BK Properties, LLC, a Missouri
limited liability company, Managing
Member

By: The Kenneth G. Block Trust dated
January 11, 1992, as amended,

By: ,/_" "
Kenneth G. Block, Trustee

STATE OF/AiA,_gz.rA )

COUNTY OF C14'/._?_ 1 ss"
fl

On this _'Jay of ,c'_,O._.. .2002, before me personally appeared Kenneth G.
Block, who being by me duly _vorn did say that he is the Trustee of the Kenneth O.
Block Trust dated January 11, 1991, as amended, which Trust is the Managing Member
of BK Properties, LLC, a Missouri limited liability company, the Managing Member of
PCC Two, LLC, a Kansas limited liability company, and that the within instrument was
signed on behalf of PCC TWO, LLC, and acknowledged said instrument to be the free
act and deed of said Trust for the purposes herein stated.

IN WITNESS WHEREOF, I have hereunto set _ay hand and affixed my official

seal, the day and year last above written. Z, t._/_._
/ yvv-(¢

Notary Public in and for Said County and State

(Type, print or stamp the Notary's name below
his or her signature.)

My Commission Expires:
LISAHAMM

,2.O& STATEOF MISSOURI
Jackson County

My Comm'=sston_: Aug. 2,



STATE OF Kansas )
) SS.

COUNTY OF Johnson )

On this 17th dayof June ,2002,beforeme personallyappeared
,the Mayor oftheCITY OF LEAWOOD,

a mtmicipality organized and existhag under and by virtue of the laws of Kansas, and

Marth_ lteizer , the City Clerk of said municipality, who are personally
known to me to be the same persons who executed, as such officers, the within instru-
ment on behalf of said municipality, and such persons duly acknowledged the execution
of the same to be the act and deed of said municipal corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year last above written.

Notary Publicj.q and for Said"Coun_._nd State

(Type, print or stamp _e Notary s n.me below
his or her signature.)

My Commission Expires:

7-,o/o



._ EXHIBIT A

. . Parcel 1
._ PinnacleCorporate Centre 11ISite

A tract of land in the Northeast Quarter of Section 16, Township 13, P,ange 25, in
the City of Leawood, Johnson County, Kansas, being more psrticularl 7 described as
follows:

Commencing at the Southeast comer of the Northeast Quarter of said Section lfi;
'thence North 1 degrees 27 minutes 33 seconds West, along the East line of the
Northeast Quarter of said Section 16, a distance of 521.02 feet to the Point of
]]conning; thence South 88 degrees 26 minutes 30 seconds West, a distR-ce of 152,00
feet; thence South 1 degrees 27 minutes 3fi seconds East, a distance of 22,85 feet;
thence Southerly and Southwestorly on a curve to the right said curve being tangent
to the last described course and having a radius of _3.00 feet, an arc distance of
189.30 feet; thence North 48 degrees 53 minutes 14 seconds West, a dis_,,ce of
186,11 feet; thence North 82 degrees $0 minutes 19 seconds West, a distance of
277.01 feet to a point on the Southeasterly plat line of T_I_.WOODS VTT,L&S,a
phtted subdivision in the City of Lenwood, Johnson County, Kansas; thence
Northeasterly and Northerly along the Southeasterly pht Hueof said TT_ WOODS
VILLAS, on a curve to the left, said curve having an initial _ngent bearing of North
27 degrees 09 minutes 41 seconds East and a radius of &_0.00feet, an arc distance of
242.52 feet to the Northeast plat comer of said Tr/_ WOODS vrr .T.AS,said point
also being the Southeast corner of Lot 25, THE WOODS, a platted subdivision in the
City of Leawood, Johnson County, Kansas; thence North 3 degrees 43 minutes 03
seconds West, along the _..a,t line of Lois 25 and 24 of said Tm_. WOODS, a distance
of 286.79 fcet to the Northeast corner ofeald Lot 24, said point also beingthe
Southerly most corner of Tract A of said Tm_. WOODS; thence North 77 degrees -_8
minutes $9 seconds East, along the South line of sald Tract A_a distance of 455,87
feet to the Southeast corner of said Tract A, said point also being the Southwest
corner of Lot 1, TIMBEI_T.ANDS I, a platted subdivision in the City of Lenwood,
Johnson County, Kansas; thence South 67 degrees 26 minutes 42 seconds East, along
the South line of said Lot 1, a distance of 84,13 feet to an angb point on the South
line of said Lot I, said point also being on the East line of the Northeast Quarter of
said Section It;; thence South 1 degree 27 minutes 33 seconds East, along said _mt
line, a distance of _44.19 feet to the Point of Beginning.
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EXHIBIT A
Parcel 2

Pinnacle Corporate Centre ]I Site

Legal Description:

A tract of land in the NE ¼ of Section 16, Township 13, Range 25, in the City of
Leawood, Johnson County, Kansas, being more particularly described as follows:

Commencing at the Southwest corner of the NE ¼ of said
Section 16; thence N 87=48'29,, E, along the South line of the NE
¼ of said Section 16, a distance of 1Z16.00 feet, to the True Point
of Beginning; thence N 2=11"31" W, a distance of 370.61 feet;
thence Easterly, Northeasterly and Northerly along the
Southeasterly line of THE WOODS VILLAS, a platted subdivision
in the City of Leawood, Johnson County, Kansas, being on a
curve to the left having a radius of 450.00 feet, a central angle of
55=26'32'; an initial tangent bearing of N 82=36'13,,E and a
length of 435.44 feet; thence S 62=50'19,, E, a distance of 277.01
feet; thence S 46°53'14"E, a distance of 186.11 feet; thence
Northerly on a curve to the/eft having a radius of 243.00 feet, a
central angle of 44=38"03", an initial tangent bearing of N
43=10'27,, E and a length of 189.30 feet; thence N 1=27"36,, W, a
distance of 22.85 feet; thence N 88028'30" E, a distance of 152.00
feet; thence S 1=27'33"E, along the West line of Lot 2, ALTER-
I_EAWOOD UNIT 1, a platted subdivision in the City of Leawood,
Johnson County, Kansas, a distance of 314.97 feet; thence
$74=37'30" W, a distance of 243.09 feet to a point of curvature;
thence Southwesterly on a curve to the left having a radius of
850.00 feet, a central angle of 24°01"18,,and a length of 356.37
feet to a point on the South line of the NE ¼of said Section 16;
thence S 87=48"29,, W, along said South line, a distance of 387.47
feet to the true point of beginning and containing 8.507 acres
more or less.
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RESOLUTION NO. /7.30 (';'

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
LICENSE AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, A MUNICIPAL
CORPORATION, ["CITY"] AND THE AMERICAN SOCIETY OF COMPOSERS,
AUTHORS AND PUBLISHERS ['ASCAP'] FOR THE PERFORMANCE OF CERTAIN
MUSICAL COMPOSITIONS

WHEREAS, the City desires to broadcast certain music performances at various
functions sponsored by the City; and

WHEREAS, the American Society of Composers, Authors and Publishers, ['ASCAP'],
grants, certain licenses and monitors copyright infringement violations on behalf of its members
for public music performances; and

WHEREAS, ASCAP has submitted a License Agreement ["Agreement"] to provide for
the City's ability to provide such music performances;

WHEREAS, both parties have read and understand the Agreement, attached hereto as
Exhibit "A".

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor to execute the Agreement with the American Society of
Composers, Authors and Publishers, ['ASCAP'], attached hereto as Exhibit "A," and
incorporated herein by reference.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 17thday of June, 2002.

APPROVED by the Mayor this 17thday of June, 2002.

" v ,_'"_* _ Peggy Dtlgn_,l_layor
,':COk"_ .__ , i,_

= _I[_'EA_I_ ,.4;.--

I:k3ASCAP.doc



ATTEST:

Martha Heizer, City Clerk "-------3

APPROVED AS TO FORM:

a_l_a_A_ "CityAttorney

I:k3ASCAP.doc
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LICENSE AGR_HNT -
LOCAL GOVERNMENTAL ENTITIES

AOREEMENT betwee_ the American Society of Composers,AuthorsandPublishers ("ASCAP")located at 2690 CumberlandParkway,
Suite 490, Aflante, GA 30339 and The City of Leawood, KS ("LICENSEE"),located at 4800 Town Center Drive,

_eawood. Kansas 66211

L Grant and Term of Lice_e

(a) ASCAP _mts and LICENSEE accepts a licks m performpublicly on the "Premises"and at "Events"and"Functions," and
not elsewhere or otherwise, non-dramaticrandi_ons of the separatemusical composRions in the "ASCAP repertory._ The
performances licensedonder thisAgres_nantmaybebymeensof_LiveEnterm_menf'c¢_Me_haM_c ". Forpurposesofthis
A_ement,

(0 "LICENSEE" shall include the named antity andany of its cons_teant bodies, depanments, agencies or leagues.
(ii) "Mech_cal Music" means music which is performedatthe Pl'_ by means otherthan by live musicians who
areperformingat the Premises, including, but not limited to (A) compactdisc, audio recordor audio tape players (butnot
including "jukeboxes'S, 03) .videotape,videodisc or DVD playe_; (C) thereceplic_ andcommunication at the premises of
radioor television _'_m_issions which originateoutside the Pren_ses; and which me not exemptund_ the CopyrightLaw;
or (D) amusic-on-hold telephone system operatedby LICENSEE at the Premises.
(ih_ "Live Entertainment" mem_ musin that is performedat thePremis_ by musicians, singers or Otherperformers.
(iv) "Premises"meansbuildings,hospimin,airports,zoos,museums,athleticfacilities,andrecre_ouslfacilitins,

including,butnotlimitedto,communitycenters,parks,sWimmblgpools,andskatingrinksownedoroperatedbyLICENSEE'
andanysitewhichhasbeenengagedbyLICENSEE forusebyLICENSEF-
(v) "ASCAP mpertory_m_ansallco_ tousles1compositionswrittenorpublishedbyASCAP m_mbersOr
membersofaffiliatedforeignperform_grightssocieties,includingcompositionswrittanorpublishedduringthetermofthis
Agreement and of which ASCAP has the fight to license non-dranmficpublic performances.
(vi) aEvenm_ and _l_mctions" means any anti,dry conducted,sponsored, orp_sented by or under tho m_pines of
LICENSEE. Except as set forth in paragraph2.(d) below, "Evantf and "Funcfious_ _h_ll include, but are not limitedto,
aerobics and exereise classes, athletic events, dances and other social events, concerts, fes_iwls, ar_ and oraf_ fairs,and
pm'edeshold under the auspices of or sponsored orpromotedby LICENSEE on the Premises.
(vii) "Special Evenm_ means musical evenm, concerts,shows, pagean_ spor_g events, festivuis, oompe_fious, and
other ev_ts of limited dar_on presan_l by LICENSEE forwhich the _GressRevenue" of such Special Event exceeds
$'25,000(us defined in paragraph4.(d) below).
ThisAgreement _h_llbe for an initialterm of one year, commencing , whichshallbe considered the

effective date of this Agreement, and continuing thereafter for additionalterms of one year each. Eitherparty may give notice of
mrmin_fiontotheotherno la_*thanthirty(30)dayspriortotheandoftheinRialoranyrenewalterm.Ifsuchn_dceisgiven,tho
agreemen_shallterminateonthelastdayoftheterminwhichnoticeisgiven.

Limitations On License

(a) This license is not assignable or _rausferableby operationofinw or otherwise. This license does not authorizeLICENSEE to
grant to others any right to perform publicly in any manner any of the musical compositions licensed under this agreemant, nor does it
authorize any public performances at any of the pr_alses in any manner except as expresslyher_in provided.
(b) This licensedoesnotun_aorize(i) the brosdcas_g,telecasting or'a'an._m_ssionorretr_nissionbywire,Internet_webslteor
otherwise, of r_ditious of musical compositions in ASCA_s repertoryto personsoutside of the Pr_m_es, other thanby means ors
music-on-hold telephone syst_ operated by LICENSEE at the Premises;aud(ll) performancesby means of back_oond music (such
as Muzak) or other services delivered to the Premises. Nothing in this p_'_h shall be deemed to limitLICENSEE's rightto
_-_m_t renditions of musical compositions in ths ASCAP repertoryto those who arid Events or Functions on the Premises by
means of teleconferencing, vidoo¢onferencing or similar technology.
(c) This license is HmRedm non-dram_c performances, and does not authorize any drsmatioperformonc_s.For puxpos_sof this
agreement, a dramaticperformance shall include, but notbe limited to, the following:

(D performance of a "dramatico-musicalwork" (m hereinaflor defined) in its entirety;
(h') peffonnanco of one or mc_ musinal eompushious from a"dram_co-musical work (as hereinafinrdefined)
accompanied by dialogue, pantomime, dance, stage action, or visual represante_onof the workfrom which the music is
token;
(ih_ performance of oneor mor_ musical compositions aspartof a sto_7 or plot, wbether accompanied or
unaccompanied by di_logne, pantomime, dance, stageaction,or visual representation;
(iv) performanco of a concert version ofa "d,-,-_oo-musical work"(as hereinafterdefined).

',term "dramatico-musicalwork" as used in this Agreement, shall include, but not be limited to, a musical comedy, op_4, play with
revue, orballat.

(d) This license does not _.tthorize perforn_nces:



¢i) any convention, exposmon, tradeshow, conference,congress, industrialshow or similaractivity presentedby
LICENSEEor on the Premises unless it is presentsdor sponsoredsolely by and underthe auspicesof LICENS_, is
presentedentirelyon LICENSEES Premises,and is not open tothegeneral public;
(hD by or st colleges anduniversities;
(lii_ at any professional sports event or gameplayed on the Premises;
(iv) at any permanently situatedtheme or amusemantparkowned or operatedby LICENSEE;
(v) "byany symphony or commtmityorchestra;
(w_ by means of a coin operatedphonorecordplaye, 0ukebox) for wlficha licen_ is otherwise aw!!_Me from the
Jukebox License Office.

3. License Fee

(a) In considerationof the lieeme grantedherein, LICENSEEagrees to pay ASCAP a license fee which includes the total of
the "Base License Fee" and any applicable"Special EventsL/cense Fees", all of whinh _hRl!be calculatedin accordancewith the Rate
Schedule attachedto and made partof this Agreement. Forpurposesof this Agreement,

(i) "Base License Fee" menns the aunualfee dus in aacorduncewith Schednle A ofthe Rate Schedule and besed on

LICENSEE's pepulafion as established in the most recentpubliabedU.S. Census d_ It does not includu uny fees dus for
Special Evunts.
(h_ "Special Events License Fees" meanthe amountdue in accordancewith ScheduleB of the Rate Schedule when
Special Events are presented by or on behalf of LICENSEE. It does not include any Base License Fees due.
(iii) LICENSEES who are legally o_ganizedas statemon/cipal mld/arcountyleagues or stateassociations of municipal
and/or county attorneys shallbe requkedto pay only the fee undeTScheduleC of the RateSchedule. Such leagues or
associations arenot subject to Schedule A or ScheduleB of the Rate Schedule. Fees paidby such leagues or associations

, do not covar performancesof the municipality,count.7 or other local governmententity representedby the leagus or
association. Schedule C fees arenot applicableto municipal,countyor otherlocal government entities.

(b) Unless otherwise limited by law, LICENSEEshallpay a fi_A_eecharge of 1..5%per month from the due date, or the
maximum amount permittedby law, whichever is less, on anyrequiredpayment that it is not maduwithin thirtyclaysof its due date.

4. Reports and Payments

Upon the execution of this Agrecment, LICENSEE shall submit:
(0 a reportstatingLICENSEE's populationbased on the most recent publishedU.S_Census d_ The population set
forth in the reportshall be used to calculatethe Base License Fee ondar this Agreemsut;and
(ii) a report cont_in_g the informationset forthin paragraph4.(d) below for all Special Events that were presented
betwean the effective date of this Agreement andthe executionof this Agreement.

• (b) The Base License Fee for the firstyear oftifis Agreement and any license fees duefor Spacial Events that ware pressured
between the effective d_ of this Agreement and the execution of this Agreement shall be payableupon the execution of this
Agreement.

(o) Base License Fees for subsequentyears sb_!!be due studpayable wiflfin30 days of the renewal date of this Agreement and
shall be accompanied by a statement _ming whetheranySpecial Events were presantedduringthe previous calendaryear. ,.
(cO N'mvtydays after the conclusion of each Special Event,LICENSEEshall submitto ASCAP payment for such Special
Event anda report in printedor computerreadable formstating:.

(i) thetl_t_presented;
(ii) the name of the attraction(s)appearing;
(iii) the "Gross Revenue" of the event. "GrossRevenue"mcens all monies received by LICENSF.Eor on LICENSEE'S
behalf from the sale of tickets for each Special Event. If thereareno monies f_umthe sale of tickets, "GrossRevenue"_b_!1
mean conm'butions from sponsors or otherpaymentsreceived by LICENSEEfor each Special Event;
(iv) the license fee due for each Special Event.

(e) If LICENSEE presents, sponsors or promotesa Special Eventthat is reportableunder _ Schedule B with another person or
entity licensed under on ASCAP License Agree_nent, LICENSEE shall indicatethen_me, address,phone numberand ASCAP account
number of the other person(s) or sutity(ies) and the pm'tyreepunm'bleforpaymentfor such Special Event. If the otherpartyis not
llce_edby ASCAP, LICENSEE shall pay the license fee duehereunder, notwithstandingany agreementto the contrarybetween
LICENSEEand the other party.

(f) LICENSEE agrees to furnish to ASCAP) where available,copies of all programs of mmical worksl:_rformed, which are
prepared for disua'outionto the audience or for the use or informationof LICENSEE or any departmentthereofl The programs shall
include all encores to the extentposs_le. LICENSEE shaHbe under no obligationto furnishprogramswhen they have not been

_s_Vise prepared. .
• ASCAP shall have the nght to examine LICENSEES books andrecords at LICENSEEs place of business duringnormal
mess hours to such extent as may be necessaryto verify the repom requiredby paragraph4.(d) above. ASCAP shall have the fight

to adjust LICENSEE's Base License Fee based upon the most recently available revised populationfigures and Population Estimates.
-.Programprovided by the U.S. Census Department.



5. Breach pr Default

•Upon anybreach or defaultby LICENSEE of any term or condition herein contained,ASCAP may terminatethis license by giving
LICh-_SF__thirV/days notice to cure such breach or dcfauIt,and in the event thatsuch breach or dvfatdthas not been curedwithin
said thirty days, this license shall _minate on the expirationof such thirty-dayperiod withoutfur_er notice from ASCAP. In the

@ent of such terminafio_ ASCAP shall refund on apro-rambasis to LICENSEE any unearned license fees paid in advance,

6. Interference fa Operations

ASCAP shallhavetheright to terminate this Ucsnseuponthirtydayswrittennoticeifthereisanymajorint_nce with_or
subsmntiaiincreaseinthecostoi_ASCAP'soperationsastheresultofanylawinthestate,territory,dependency,possessionor
politicalsubdivisioninwkic_LICENSEE isinca_dwhichisa_licshletothelicensingofperformingfights.Intheevemofinch
termination,ASCAP shallrefundtoLICENSEE onapro-rambasisanyunearnedlicensefeespaidinadvance.

7. Non-Discrimination

LICENSEEreceS,niT_sthat ASCAP must llcanse all similarlysituatedusers on a non-discrlml-atory basis. LICENSEE agrees that
any modifications to rids Agreement by ASCAP, which arerequired by local, state or fedarel law for other municipalities, cotmties
and oth_ governmsutal entities sbA1!not c_ disarim;n_.tionbetween similarly situated users. Examples of such modifications
aresta_nents of equal employment opportunityor nondis_;._ina_ion on the basis of race, creed, color, sex or n_fional origin.

8. Notices

ASCAP orLICENSF__may giveanynoticerequiredbythisAgmcxncmtby $_din E itbycertifiedUnitedStatesMail,bygenerally
recognizedsame-dayorovernightdeliveryserviceorbyele_oaicIr_mtssion(i.e.,Mailgram,facsimileorsimilartr_n_i_q)on)to

theappropriatepC_son/officeaslistedhemi_ EachpartyagreestomofifytheotherofanyChangeinconmc_information,suchas
changeofaddress,changeofp_rson/officer_spons_le,etc.within30daysofsuchch_-ge.

IN WRTNESS WHEREOF, thisAgreementhasbeendub/executedbyASCAP andLICENSEE,this dayof
,20

LRICAN SOCIETY OF COMPOSERS, LICENSEE

AUTHORS AND PUBLISHERS -.. __ /

_ggy/J_._'_u_n
Title: Title: /'_vor

All required notices and reports are to be sent to:

Account Services Department Name: Patricia A. Bennett
ASCAP T'_]e: City At_orney

2690 CumberlandParkway, Suite 490 Address:4800 Town Center Drive
Atlanta,OA30339 Leawood/ KS 66211
800-505-4052(phone)
770-805-3_.75 (fax)
Emaikmtmiclpa[_licensing_scap.com Phone: 913-339-6700 Ext 222

Fax:...913-339-9325
Emaih



" ASCAP 2001 - 2002 RATE SCHF,DULE
FOR LOCAL GOVERNMENTS

_CI_,DULE A Base License Fee

POPULATION BASE LICENSE FEE

I 50,000 $250
50,001 75,000 500
75,001 I00,000 600
I00,001 125,000 800
125001 150,000 1,000
150001 200,000 1,300
200001 - 250,000 1,600
250001 300,000 1,900
300001 350,000 2,200
351,001 400,000 2,500
400001 450,000 2,800
450 301 500,000 3,100
500,001"plus 3,800,plus$500foreachI00,000ofpopalation

above500,000toamaximumfeeof$50,000

SCH'EDULE B Speeml Events

The rate for Special Events shall be 1% of Gross Revenile.

_)Special Events" means musical events, concerts, shows, pageants, sporting events, festivals, competitions, and
other events of Hro_tedduration presented by LICENSEE forwhich the "Gross Revenue" of such Special Event
exceeds $25,000.

"Gross Revenue" means all monies received by LICENSEE or on LICENSEE'S behalf from the sale of tickets for
each Special Event. If there areno monies from the sale oftickets, "Gross Revenue" _BAIImean contributions fxom
sponsors or other payments received by LICENSEE for each Special Event.

SCHI_DUI,F.C State Municipal and/or County Leagues or State Associations of Attorneys

The anm_l license fee for LICENSEESwho are legally organizedas statemuninipaland/orcounty leagues or state
associations of municipal and/or county attorneysshallbe $250.

License Fee for Year 2003 and Thereafter

For each calendar year commencing 2003, all dollar figures set forth in Schedules A, B and C above (except the
$500 add-on for populations of 500,001 or more) shall be the license fee for the preced_-=ocalendar year, adjusted
in accorda-ce with the increase in the Consumer PriceIndex - All UrbanConsumers(CPI-U) between the
preceding October and the next preceding October. Any additionallicense fees due resulting from the CPI
adjustment shall be payable upon billing by ASCAP.

ASCAP, 2690 Cumberland Parkway, Suite 490, Atlanta, GA 30339-3913 1.800.505.4052,
770.805.3475 flax)



__f_.._, , -_- - Account No.:

t

A s c A Y 2001- 2002
ASCAP REPORT FORM

FOR LOCAL GOVERNMENTAL ENTITIES

Leawood Parks & Recreation Chris Claxton
P_po_Com#eted By:.

Title: Director Da_Complemd: June 4,200_ma_Addre_.." chrisc@leawood,org

TelepheneNo.:(913)339-6700 FaxNo: (913) 339-6721 WebSi_Adds_s: www.leawood.org

CERTIFICATE: Ihcrebycerdfytha:thedamreportodbalowismJeandcorrcetasofthis 4th dayof June ,200.2 .

SCHEDULE A -BASE LICENSE FEE (DueuponL_ecat_nofAgreement_d_zj_ 30d_s oftheAgreement'sxenewaldate.)ocn
KEPORTYEAR: 2002 POPULATION: 29,UUU BASE LICENSE FEE: $ _._u

(Per _rrent U.S. Census Data) (Please refer to Rate Schedule)

* SCHEDULE B - SPECIAL EVENTS* (Report andpayn_ra due 90 days after the conclusion of Bach special e_en_)

EVENT pERFORMER(S)OR GROSSREVENUE** % ISA pROGRAM IFTHE EVENTL._CO-SPONSORED
DATE GROUP(_ I OF EVENT APPLIED EV_N'f OF MUSICAL

(i_DD/V_ APPEARING (MUSTEXCEED TOGROSS FEE WORKS PictureidendfythelCo-_r_or name,
If MorethanI $?.5,000) _ ATTACHED addre._phonenumberand
EventperDay, ASCAP_mmt numb_
P_e._seReport_ Y_ or No"
Separate_:.mfies

Neme:

Addre_:
• " x .01 ! $

PhoneNo.:

A_ No.:"

Name:

Addre_:

x .01 $

PhoaeNo.:

_,¢otmtNo.: "

x ,01 $

_me No.:.

Account No.'
,1.,

Name:.

x .01 $

PhemeNo :.

AccountNo.:

*'SpecialEvemts't_J:armmusiaalevent e._ncerts,shows, pegean_,,s_ordng_wW_,fas_vals, cot_ _tk_ons,_tdo_as_v_tsofllmlteddura_m_t_sented
by LICENSEE for which the "Gros_Revenue"of such Special Ev¢_ exceeds $25,000.
**"Gross Revenue' means all monies received by I_CENSEE or on LICENSE_'S bchaJffiem the sale of rickets for each Special EvenL If_¢re areno
m0ni_ from the sale of tickets, "Gross Revenee" sha_lmean contributions from spouso_ or otherpaymer_ received by LICENSE for each Special Event.

SCHEDULE C - STATE MUNICIPAL AND/OR COUNTY LEAGT_TESOR S_ATE ASSOCIAT]ONS OF ATTORNEYS

REPORT YEAR: 200 2 ANNUAL LICENSE FEE: _250.00 (Due within 30 days of renewal daze)
I

*No Events Held to Date [ Total Fees Reported From Any or All of Schedules #, B or C: "$P_O. O0 !

i

ASCAP, 2690Cumberland parkway, Suite 490, Affable, GA 30339-3913 800.505.405_ 770.805.3475
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RESOLUTION17,7q

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND DURHAM TRANSPORTATION
['DURHAM'] [COLLECTIVELY THE 'PARTIES'[, PERTAINING TO THE JULY 4,
2002, CELEBRATION

WHEREAS, the City desires to provide specific transportation for the July 4, 2002,
celebration; and

WHEREAS, Durham provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Durham to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $1,740.00, between the City
and Durham Transportation, attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 17thday of June, 2002.

• '_-_3_['PRO_ ED by the Mayor this 17thday of June, 2002.

- _- '.._ALL_.. "': .._= M_-_ _ =¢_ _ • o--

7_ _, _ _" _-_ _eggy IffuCn_,May_rr

Martha Heizer, City Clerk-----I

•13enn"_tt,City Attorney

l:k3durham.doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Durham School
Services ("Independent Contractor"), dated the _ , day of June, 2002.

/7 o-
The Independent Contractor is a (n):

• _._Individual
• Sole proprietorship
• __Partnership
• XCorporation

The Independent Contractor is located at:

Address: 5519 Merriam Drive

CityStateZIP: Merriam, KS 66203
Business Telephone: (913) 384-1190

The Independent Contractor's Social Security or Employer Identification Number is:

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• Provide two school buses from 11:00 a.m. to 11:00 p.m. to shuttle patrons.
• Provide two additional school buses from 4:00 p.m. to 11:00 p.m. to shuttle patrons

for a total of 4 school buses.

• All school buses will shuttle patrons from American Academy of Family Physician's
parking lot (114 "' & Tomahawk Creek Parkway) to Leawood City Park (10601 Lee
Blvd.).

• All school buses will be regular school buses holding 44 passengers, 2 per seat, or not
over loaded up to 65 passengers, 3 per seat.

Term of Agreement
The services called for under this Agreement shall commence on July 4, 2002 and
shall be concluded on or before July 4, 2002.

Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:



, t

• The sum of $1,470.00 for all four buses (2 buses at $455.00 each and 2 buses at
$280.00 each).

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• A Certificate of Insurance coveting the July 4th shuttle buses will be provided
covering the amount of $2,000,000 in general liability.

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

2



ri

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Other

.I_[T_K.OF LEAWOOD,..KANSAS

*z-..." . .

" - _ . . Peggy

- '..i' Date: _"_ "///12_""/-_'

ATTEST! " ' "

Martha Heizer, City Clerk--)

3
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CITy OF LEAWOOD, KANSAS

CERTIFICATE OF NONDISCRIMINATION

MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contract for or on behalf of the City of Leawood, Kansas for the construction,

alteration or repair of any public building or public work or for the acquisition of materials, equipment, supplies or
services shall contain provisions by which the contractor agrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act AgainSt Discrimination and shall not

discriminate against any person in the performance of work under the present contract because of race, religion,
color, sex, disability, age, national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal
Opportunity Employer," or similar phrase as approved by the state commission;

(3) that if the contractor fails to comply with the manner in which the contractor reports to the state commission in
accordance with the provision of K.S.A. § 44-1031 and amendments thereto, the contractor shall be deemed to

have breached the present contract and it may be canceled, terminated or suspended, in whole or in part, by the
City of Leawood;

(4) that if the contractor is found guilty of a violation of the Kansas Act Against Discrimination under decision or
order of the state commission which has become final, the contractor shall be deemed to have breached the

present contract and it may be canceled, terminated or suspended, in whole or in part, by the City of Leawood;
and

(5) that the contractor shall include the provisions of K.S.A. § 44-1030(a) subsections (1) through (4) in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor.

The provisions ofK.S.A. § 44-1030(a) shall not apply to a contract entered into by a contractor: (1) who employs fewer
than four (4) employees during the term of such contract; or (2) whose contracts with the City of Leawood cumulatively
totals $5,000 or less during the same fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the requirements of K.S.A.
44-1030(a) in the base contract and in all subcontracts.

Contractor/Principal

Signature

CO.ORAtE
(Official Title of Signel5/

/

J:kDani\8DISCRIM.doc
Rev. 04/02



RESOLUTION NO. /7¢2 )

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND DAVID MARTIN, ['MARTIN]

[COLLECTIVELY THE 'PARTIES'], PERTAINING TO THE 2002 LEAWOOD STAGE
COMPANY PRODUCTION

WHEREAS, the City desires to provide music entertainment for the 2002 Leawood Stage

Company Production; and

WHEREAS, David Martin ['Martin'] provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow

Martin to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute

an Independent Contractor Agreement, for an amount not to exceed $600.00, between the City

and David Martin, attached hereto as Exhibit "A," and incorporated herein by reference as if

fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 17th day of June, 2002.

;,....
.@'__.x_'_?_AI_PR,O_7,EDby the Mayor this 17th day of June, 2002.

_"I-', _" ' .'--,"" -" Peggy gt(_ May-_-r -

"%Y" -

Martha Heizer, City Clerle ---)

I:k3DMARTIN.doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and David_. Martin
("Independent Contractor"), dated the 15th day of May, 2002.

The Independent Contractor is a(n):

• X Individual
• __Sole proprietorship
• __Partnership
• ___Corporation

The Independent Contractor is located at:

Address: 4908 West 114_ Street

City/State/ZIP: Leawood, Kansas 66211
Business Telephone: 913/491-4347

The Independent Contractor's Social Security or Employer Identification Number is:
SS#: 551-65-4007

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

The Independent Contractor is designated by the City of Leawood as the Percussion
instrumentalist (drummer) for the Leawood Stage Company's production to be presented on
July 11, 12, 13, 14, 2002, inclusive, on the north side of Leawood City Hall (or incase of
inclement weather, in the Community Center on the lower level of Leawood City Hall), 488
Town Center Drive, Leawood, Kansas 66211.

The Independent Contractor will rehearse with the conductor and other musicians for 10
rehearsals as well as the entire week of preparation and production at the performance site.

Term of Agreement
The services called for under this Agreement shall commence on May 15, and shall be
concluded on or before July 15, 2002.



Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

The City of Leawood will present a check in the amount of $600.00 to the
Independent Contractor for services provided, within 30 days of completion of all
contractual duties as set forth in this agreement upon the Independent Contractor's
submission to the City of a statement of services rendered.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance coveting the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mall addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Statns

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

AssignabilityThis Agreement shall not be transferred or assigned, in whole or in part, by the
Independent Contractor without the prior written consent of City.



Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the'state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, ,the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.



s.

CITY OF LEAWOOD, KANSAS

..... ggy'LtiYu_. ,,_£iaY9
ate:

:.:..._ [SEAL]!, -
. -ATTEST:. "

" .:_'_'TZ_t.. /c...
Martha Heizer, City Cle£_ J

VED AS TO FORM:

"ffa_'c__, City Attorney

INDEPENDENT CONTRACTOR

By.
J -/ U v

Title: U 5"5/_-r7 ?_ "
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RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND CHARLES T. HESTAND, ['HESTAND]
[COLLECTIVELY THE 'PARTIES'], PERTAINING TO THE 2002 LEAWOOD STAGE
COMPANY PRODUCTION

WHEREAS, the City desires to provide music entertainment for the 2002 Leawood Stage
Company Production; and

WHEREAS, Charles T. Hestand ['Hestand'] provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Hestand to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $400.00, between the City
and Charles T. Hestand, attached hereto as Exhibit "A," and incorporated herein by reference as
if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 17th day of June, 2002.
• ,_"__-"?__¢",_,

AP_OzyED bythe Mayor this l 7thday of June, 2002.

4. • L

_'_ _ _'>._ PeggyIiffi'l_n,d_Mayor

:K78
Martha Heizer, City Clerk----)

ED AS TO'FORM:

/
Patri_elt, City Attorney

I:X3HESTAND.doc



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Charles T. Hestand
("Independent Contractor"), dated the 15th day of May, 2002.

The Independent Contractor is a(n):

• X Individual

• Sole proprietorship
• __Partnership

i` /

• __Corporation

The Independent Contractor is located at:

Address: 1206 Little !
City/State/ZIP: Grandview, Missouri 64030
Business Telephone: 816/763-1344 or 816/966-1212

The Independent Contractor's Social Security or Employer Identification Number is:
SS#: 496-664"-8070

bqIN CONSIDERAT e promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

The Independent Contractor is designated by the city of Leawood as the Bass instrumentalist
for the Leawood Stage Company's production to be presented on July 11, 12, 13, 14, 2002,
inclusive, on the north side of Leawood City Hall (or in case of inclement weather, in the
Community Center on the lower level of Leawood City Hall), 4800 Town Center Drive,
Leawood, Kansas 66211.

The Independent Contractor will rehearse with the conductor and other musicians for 10

rehearsals as well as the entire week of preparation and production at the performance site.

Term of Agreement
The services called for under this Agreement shall commence on May 15, 2002, and shall be
concludedonorbeforeJuly15,2002. •



Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

The City of Leawood will present a check in the amount of $400.00 to the
Independent Contractor for services provided, within 30 days of completion of all
contractual duties as set forth in this agreement upon the Independent Contractor's
submission to the City of a statement of services rendered.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by
ttie Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred aider the receipt of notice of termination.

Independent Contractor Status

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.



Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire fi'om each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this A_eement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.



CITY OF LEAWOOD, KANSAS

• g

• ,: - - ' ' ", "" Peggy-J: Ma_o

: ... ,. :. Date: 1f)$t

• ..[Sr.ALl,..
• IATTEST:,-

Martha Heizer, City CI_ --')

._D AS TOFORM:

INDEPENDENT CONTRACTOR

Title:
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R SOLUTIONNO./

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND TRACY RAMSEY ['RAMSEY]
]COLLECTIVELY THE 'PARTIES'], PERTAINING TO STAGE MANAGEMENT FOR
THE 2002 LEAWOOD STAGE COMPANY PRODUCTION

WHEREAS, the City is in need of the services of stage management for the 2002
Leawood Stage Company Production; and

WHEREAS, Tracy Ramsey ['Ramsey'] provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Ramsey to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $350.00, between the City
and Tracy Ramsey, attached hereto as Exhibit "A," and incorporated herein by reference as if
fully set out.

SECTION TWO: This resolution shall become effective upon passage,

PASSED by the Governing Body this 17th day of June, 2002•

_?._,: ....._r:/,e....
_,_--_,_2'_APPRO_:_I_Dby the Mayor this 17thday of June, 2002.

._',._'__.,_.,,._.._,:-,.

-.- ._o. -'__ _" x'-.'_".._ ..-- Peggy DZff_,d(/I@or'_--2-

Martha Heizer, City Cld-r4_

/ VED AS TO:FORM:

• . ett, CityAttorney

[:k3RAMSEY.doc
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• CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Tracy Ramsey
"Independent Contractor,), dated the 15thay of May, 2002.

The Independent Contractor is a(n):

• X Individual

• Sole proprietorship
* Partnership
• __Corporation

TheIndependentContractorislocatedat:

Address: 2114 West 79thStreet

City/State/ZIP: Prairie Village, Kansas 66208
, Business Telephone: 913/383-8475

The Independent Contractor's Social Security or Employer Identification Number is:
SS#: 373-64-3881

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

The Independent Contractor is designated by the City of Leawood to be the Stage
Manager for the Main Stage production to be presented on July 11, 12, 13, 14, 2002,
inclusive, on the north side of Leawood City Hall (or in the case of inclement
weather, in the Community Center on the lower level of Leawood City Hall), 4800
Town Center Drive, Leawood, Kansas 66211.

The Independent Contractor will work with the Director and staff of the Main Stage
production to be presented on July 11, 12, 13, 14, 2002• The Independent Contractor
will work also with the staffofthe Leawood Parks and Recreation Department.

The Independent Contractor will attend all rehearsals of the Main Stage production
and call the show during its performances. The Independent Contractor is responsible
for supervising all stagehands in the set up for each performance and for organizing
the use of personal microphones during the run of the show.



The Independent Contractor will coordinate with the staff of the Youth Performance

Players the use of production facilities during all performances.

The Independent Contractor is responsible for all stage props; acquiring them,
securing them, and returning them--if borrowed or rented.

The Independent Contractor will work with the cast in the organization ofhackstage
operations.

Term of Agreement

The services called for under this Agreement shall commence on May 15, 2002 and shall be
concluded on or before July 15, 2002.

Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

The City of Leawood will present a check in the amount of $350.00 to the
Independent Contractor for services provided, within 30 days of completion of all
contractual duties as set forth in this agreement upon the Independent Contractor's
submission to the City of a statement of services rendered.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

!

Responsibility for Workers' Compensation aud other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

Termination of Agreement

City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set



forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contraetor Status

The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to

enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.
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CITY OF LEAWOOD, KANSAS

il Z, Date: _////c'
: .;.[SEAL] "C

q ,

ATTEST! -

Martha Heizer, City cq_

f II

_PROVED AS TO FORM:
"-4_a_City Attorney

INDEPENDENT CONTRACTOR'

1

Title:_

Date:_
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RESOLUTIONNO.17/3"

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND CREATIVE DISPLAYS, INC.,
['CREATIVE'] [COLLECTIVELY THE 'PARTIES'[, PERTAINING TO THE
HOLIDAY LIGHTING CEREMONY

WHEREAS, the City is in need of the services for the holiday lighting ceremony; and

WHEREAS, Creative Displays, Inc., ['Creative'] provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Creative to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, in the amount of $8,740.00, between the City and
Creative Displays, Inc., attached hereto as Exhibit "A," and incorporated herein by reference as
if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 17thday of June, 2002.

,&_'_A..BpRq_ED by the Mayor this 17th day of June, 2002.

TA_._ a__. _ 2_r_-._ Peggy Dunn,_clayor

Martha He_zer, City Clerk -.-.)

_VED ASTO FORM:

Patricia A. Bennett, City Attorney

I:\3 CREATIVE.doc
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CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Creative Displays,
Inc. ("Independent Contractor"), dated the __n_, day of June , 2002.

/7
The Independent Contractor is a (11):

• Individual
• Sole proprietorship
• __Parmership
• X Corporation • • : • ,.

i"

The Independent Contractor is located at:

Address: 14528 Dearborn

City/State/ZIP: Overland Park, KS 66223
Business Telephone: (913) 402-9627

The Independent Contractor's Social Security or Employer Identification Number is:

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• Install white holiday lights on the exterior of Leawood City Hail by Thanksgiving,
November 28, 2002.

• Remove white holiday lights on the exterior otTLea,wood City Hall within the first

week. on January 2003 . llblg._I[-,.e¢'-_el-la_i[7.'._ l]
• Provide the Leawood Parks and Recreation Department with 500 replacement 1,amps,

as needed.

• Provide the Leawood Parks and Recreation Department with long life mini lights at,
as needed.

/

Term of Agreement
The services called for under this Agreement shall commence on November 28, 2002
and shall be concluded on or before January 10, 2003.

Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

\

1



• The sum of $8,740.00 to be paid by July 3, 2002 in order to receive a 5% discount for
labor to install and remove the holiday lights.

• The sum of $200 for 500 replacement lamps at $0.40 each, as needed.
• $12.50 per strand of long life mini lights, as needed.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance

The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• A Certificate of Insurance covering the holiday lighting display will be provided
covering the amount of $1,000,000 in general liability.

Termination of Agreement

City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shallnot be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status

The Independent Contractor expressly represents and warrants to City that (I) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.I

2



Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
arid constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Other

. '. C__£__OF LEAWO KANSAS

.- .i. , . _lSj_nla:_(Clayor -.= ;" • i,. : Peggy
:- Date:

'Aq_ITST',--°, .,i " _ __ .

M_aa _e_:_r_,r_'_ty C1_ _

Patricia A. Bennett, City Attorney

INDNPENDENT CONTRACTOR

Title: //'eS/'Z_ _.,--_ / 1

Date: ¢--

3



CITY OF LEAWOOD, KANSAS

CERTIFICATE OF NONDISCRIMINATION
MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contractfor or on behalf of the City of Lcawood,Kansas for the construction,
alterationor repair of any public building or public work or for the acquisitionof materials,equipment, supplies or
services shall containprovisionsby which thecontractoragreesto the following:

(I) that the contractor shall observe the provisions of the Kansas Act Against Discrimination and shall not
discriminateagainstany person in the performanceof workunderthepresentcontractbecause of race, religion,
color, sex, disability, age, nationalorigin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shah include the phrase, "Equal
OpportunityEmployer,_ or similarphraseasapprovedby the state commission;

(3) thatif the contractorfails to comply with the n_nner in which the contractorreportsto the statecommission in
accordancewith the provision of K.S.A. § 44-1031 and amendmentsthereto, the contractorshall be deemed to
have breachedthe present contract and it may be canceled, terminatedor suspended,in whole or in part, by the
City of Leawood;

(4) thatff the contractoris found guilty of a violation of the ga,_ Act h_gaiustDiscriminationunder decision or
orderof the state commission which has become final, the contractorshall be deemed to have breachedthe
present contractand it may be canceled, terminatedor suspended, in whole or in part,by the City of Leawood;
and

(5) that the contractorshall include the provisions of K.S.A. § 44-1030(a) subsections (1) through(4) in every
subcontractor purchaseorderso that suchprovisionswill be binding uponsuchsubcontractoror vendor.

The provisionsof K.S.A. § 44-1030(a) shall not apply to a contractenteredinto by a contractor: (1) who employs fewer
than four (4) employees duringthe term of suchcontract; or (2) whose contracts with the City of Leawoodcumulatively
totals $5,000 orless duringthe same fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the requirements of K.S.A.
44-1030(a) in the base contract and in all subcontracts.

---i . w

//2 Cnntr or/Principal

By:
Signature

s,;,,,..
(Official Title of Signer)

J:XDani\SDISCRIM.doc
Rev.04/02



RESOLUTION NO. / 7 ¢¢

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
SECOND AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS, A MUNICIPAL CORPORATION, ["CITY"} AND MARRS
TREE SERVICE, INC., ["MARRS"] [COLLECTIVELY THE 'PARTIES'] FOR AN

- AMOUNT NOT TO EXCEED $27,000.00, FOR THE TRIMMING AND REMOVAL OF
ADDITIONAL HANGING TREE LIMBS, RELATED TO THE JANUARY, 2002,
WINTER ICE STORM

WHEREAS, the City experienced a winter ice storm in January, 2002, ['Storm'] that
created a significant amount of damage to area trees; and

WHEREAS, the City entered into an Agreement dated March 25, 2002, [Resolution No.
1673] with Mans to trim approximately 1,000 trees at the unit price of $125.00 per tree, at
various locations throughout the City and to remove hanging/broken tree branches resulting from
the Storm; and

WHEREAS, it was determined that the City was in need of increasing the number of
trees to approximately 3,500 to be trimmed at the unit price of $125.00 per tree, and
subsequently entered into a First Amendment to the Agreement, dated May 6, 2002, [Resolution

- No. 17141; and

WHEREAS, it is necessary to have approximately 300 additional trees trimmed at the
unit price of $90.00 per tree, and the parties desire to enter into a Second Amendment to the
Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor to execute the Second Amendment to the Agreement
with MARRS, Tree Service, Inc., attached hereto as Exhibit "A," and incorporated herein by
reference for an amount not to exceed $27,000.00.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 17th day of Jane, 2002.

APPROVED by the Mayor this 17th day of June, 2002.

_) Peggy Dur_,(-_/ayor-

IA3marrs3.doc



_ SECOND AMENDMENT TO AGREEMENT

THIS SECOND AMENDMENT TO THE AGREEMENT is entered by and between the

City ofLeawood, Kans2s ['Leawood'] and Marrs Tree Service, Inc., ['Marrs'] [collectively the

partles ] this /'7/-_ day of June, 2002, and amends the Agreement entered into by the
partiesanddatedMarch25,2002.

WITNESSE TH:

• WI-IEtLEAS, Leawood experienced a winter ice storm in January, 2002, ['Storm'] that
created a significant amount of damage to area trees; and

WHEREAS, Leawood entered into an Agreement dated March 25, 2002, [Resolution No.
1673] with Marts to trim approximately 1,000 trees at the unit price of $125.00 per tree, at
various locations throughout the City; and to remove hanging/broken tree branches resulting
from the storm;

WHEREAS, the Agreement was amended on May 6, 2002, to provide for the _mming
of 3,500 trees at $125.00 per tree; and

WHEREAS, the parties desire to amend the terms of the Agreement by further increasing
the estimated number of trees to be trimmed.

NOW, THEREFORE, in consideration, of the promises contained herein, the parties

hereto agree as follows:

1. The number of trees to be trimmed shall be increased by and additional 300 trees.

2. The unit price for these 300 additional trees will be $90.00 per tree.

• 3. All other terms and conditions of the Agreement as amended on May 6, 2002,
shall remain in full force and effect.

3

IN WITNESS WHEREOF, the parties executed this First Amendment to the Agreement
on the date and year first written above.

CITY OF LEAWOOD, KANSAS

Peggy J_.Efu_, _ayor

, , .... . C:kDoeuments and Settings\joejkLoeal SgttingsWemporary Imemet Files\OLK2k2 man's amendment.doc



.... _.. ,Martlia Hcizer , City Clerk

MARRS TREE SERVICE, INC.

[Signature]

[Printed Name] _.

[Title] -

l q o z s- to. .5"-1 _re'-"
[Address] -- :..- . ; . '-'[

", .... "] - .

[. r. e
. . " - . . - . s

• " [_:" i " ": "

_ " .,

.[.

- ....... ..... .C:'_Doeumentsand setting_\jcej',LoealSettings\TemporaryIntemetFiles\OLK2k2matrsamendment.doe .. --- -



RESOLUTIONNO. /_:._._-_.

TheLeawoodGovemingBodyhasconsideredtherequestfor approvalof finalplatfor Mission
Reserve- ls_Plat,locatedat thesouthwestcomerof 151stStreetandMissionRoad,Leawood,
JohnsonCounty,Kansas.

WHEREAS, Mission Reserve - 1st Plat, ['Applicant'] submitted a request for a final plat for
real property located at the southwest corner of 151st Street and Mission Road; and

WHEREAS,aLOMAfromFEMAshallberequiredpriorto issuanceofabuildingpermiton
lots13,14and15,and;

WHEREAS,a 25'golfcourseeasementbuffer/nocut/nobuildlineextendalongthefull
length of the southern property line, and;

WHEREAS,theplatdedicatesTractDtotheCityof Leawoodfortheuseof acartpathfor
the Ironhorse Golf Course, and;

WHEREAS,the developeris requiredto managestormwater issuesregardingthe
Ironhorse Golf Course in accordance with a letter from Continental Consulting dated January 31,
2001, and;

WHEREAS,ThePlanningCommissionreviewedtheapplicationandrecommendedthe
followingstipulationsof approval:
1. The development is limited to 20 single-family lots on 12.51 acres.
2. The developer must pay a Park Impact Fee in the amount of $300 per dwelling unit. The

amounttobepaidpriortorecordingoftheplatis$6,000.
3. Thedevelopermustpaya $200perlinealfrontagealong151,tStreetandMissionRoad.A

paymentof $115,400forMissionRoad($200x 577.00)and$199,272for151stStreet(996.36
x $200) for a total of $314,672 is required prior to recording of the plat.

4. A SouthLeawoodTransportationImpactFeeof $17,358shallbepaidpriortorecordingofthe
plat.(2.22milesfrom135• Streetx $625x 12.51acres)

5. The development shall have the following setbacks:
a. Aminimumfrontyardsetbackof 22.5'feet.
b. Aminimumsideyardsetbackof7.5'and15'betweenstructures.
c. A minimum20'street-sidesetbackexcepton lots8 and17thatshallhavea minimum

setbackof 15'.
d. A minimumrearsetbackof25'betweenstructures.

6. Thepropertyowneragreesto anexchangeof landwiththeCityof Leawoodsothatthegolf
cart pathof IronhorseGolf Courseno longerencroachesontothe MissionReservesite.
Evidencethat this transactionhasbeencompletedmustbe providedto staffpriorto the
recording of the final plat.

7. OnlyClassA tileroofingmaterialmaybeusedonallproperties.
8. The25'golfcoursebuffereasement/nobuildlineshownalongthesouthernpropertylineshall

belabeledasagolfcoursebuffereasement/nocut/nobuildline.



9. The applicant shall attempt to retain as many trees as possible outside the 25' golf course
easement/nobuild/nocutline.

10.TractsE andFshallbeincludedwithinthe1stPlat.
11.Alltrees,whicharewithinthe25'golfcourseeasement/nobuild/nocutlineshallberetained.
12.A five-footwroughtironfenceshallbeconstructedalongthefull lengthof thesouthproperty

lineto matchthegolfcoursefenceonadjacentproperties,priortotheissuanceofanybuilding
permits.Nogatesareallowedinthisfence.

13.An erosioncontrolplanfor bothconstructionandlongterm mustbe a partof the final
engineeringplans.TheCityEngineermustapprovetheseplans.

14. The developer shall be required to manage storm water issues regarding the Ironhorse Golf
CourseinaccordancewiththeletterfromContinentalConsultingEngineersdatedJanuary31,
2001. Thisshall includethe requirementthatthe developerbe requiredto cleanout the
drainageswalepriorto,during,andat theconclusionof the construction.Propererosion
controlmethodswillalsobeusedandmonitored.Anyworkdonenearoron thegolfcourse
propertyshallbecoordinatedwiththegolfcoursesuperintendent.

15. The developer agrees to resolve any issues of the Ironhorse Golf Course Committee.
16. All streets within the subdivision will be public. The developer or Homes Association will

maintainanyplantingsor statuarywithinthestreetright-of-way.A maintenanceagreement
betweenthe City and developer/homeowner's.associationfor the proposedlandscape
medians and any other approved privately owned amenities in the public right-of-way shall be
finalized prior to construction of them.

I7. Sidewalksarerequiredperstreetconstructionstandards.Sidewalksshallbeprovidedalong
both sides of the two cul-de-sacs within the development.

18. Street trees must be installed (planted 40 feet apart on center) on both sides of all public
streets and shall be a minimum of 2 ½" caliper.

19.Sitedistancetrianglesshallbeplattedat the intersectionof 151stTerraceandMissionRoad
andtheintersectionof Catalinaand151stStreet.

20. All utilities must be placed underground.
21.Appropriatelanguageshallbe includedin theplat'stextdetailingthe25'golfcoursebuffer

easement/nocut/nobuildlinealongthesouthpropertyline.
22. All regulations of the Public Works department must be resolved prior to recording of the plat,

per attached Public Works memo.
23.Thedeveloper/propertyowneragreesto executea statementacknowledginginwritingthat

they agree to stipulations one through twenty-three.

WHEREAS,thePlanningCommission'srecommendationwaspresentedto theGoverningBodyat
itsregularlyscheduledmeetingonMonday,June17,2002;and

WHEREAS, the Governing Body reviewed the application and accepted the 23 Planning
Commissionstipulationsandaddedoneadditionalstipulationtoreadasfollows:

1. Developeragreestoinsertthefollowingcovenantrunningwiththelandinalldeed
restrictions binding the lots in the development:

The lots in this subdivision are adjacent to or near a public golf course.
Homeowners, by this covenant, acknowledge that the lots in this subdivision may,
therefore,besubjecttobeingstruckbygolfballs,noise,inconvenienceandother
itemscustomarilyinherentin a lot neighboringa golf course. Homeowners



expresslyacceptthis lotsubjectto thisrestrictionandwaiveany rightto pursue
the course or its customers for any claim, nuisance or any demand for relief based
upon customary use of the golf course.

Developerfurtheragreestosubmita copyof saidrestrictionsto befiledpriortorecordingitsfinal
plat.

NOW,THEREFORE,BEITRESOLVEDBYTHEGOVERNINGBODYOFTHECITYOF
LEAWOOD, KANSAS:

SECTION ONE:The Governing Body hereby approves the applicant's request, and the
Planning Commission's recommendation of approval for said final plat.

Adopted by the Governing Body this 17thday of June, 2002.

,,._.._.SignedbytheMayorthis17t"dayofJune,2002.

_"'_, _ _. " ";' - Peg-gyD_'_ayor
__i. o_SEA'E_ ,= ,,,--.--

MartbaHeizer,CityClerk



4800TownCenterDrive• Leawood,Kansl_.s66211• (913)339-6700
(913)339-6781Fax
(913)339-6225TDD

MEMORANDUM

Date: June 12, 2002

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

From: David Ley, P.E., City Engineer_'-"
Department of Public Works

Re: Mission Reserve, 1= Plat
Case Number. 49-02

The Department of PublicWorks has reviewedthe aforementioned project andwould
like to make the following stipulations as part of the Planning Commission Approval:

1) The City will not issue Building Permits for Lots 13-15 until after LOMA approval
by the Corp of Engineers.

2) Tracts E & F shall be included with Plat 1. The lakes shall be constructed within
three (3) months after LOMA approval by the Corp of Engineers.

3) Storm sewer pipes shall be extended to the proposed lakes.

4) Storm sewer pipes will not be allowedto connect to or direct flow to the eight (8)
inch pipe, on the golf course, near Lot 2.

5) The site triangles for all entrances shall comply with the City of Leawood
Development Ordinance, Section 4-6.3.

6) All public improvements shall be designed and constructed in accordance with
the City of Leawood Public Improvement Construction Standards as developed
by the Department of Public Works (latest revision) and APWA Kansas City
Section 5600 for storm sewers.

7) The developer shall obtain and submit to the Department of Public Works and
the Building Official a copy of the NPDES Land Disturbance Permit issued by the
Kansas Department of Health and Environment pdor to any grading work at the
site.

8) The permit fee for plan review and construction observation shall be five (5)
percent of the construction cost for all improvements within the Right-of-Way or
Public Easement(s) granted to the City of Leawood. The fee will be charcjedand

PW-1

J:_°roJectInfomlat/ontPlanningCommisslon_lission Reserve_49-02May 28 Rev 2.doe
Sister City to I-Lan, Taiwan, R.O.C.



collected from the Contractor prior to issuance of the permit from the Department
of Public Works.

9) The developer shall pay $110/intersection to cover the costs of street signs to be
installed by the Department of Public Works.

10)The plat will not be released for recording until all the permits for the Department
of Public Works have been obtained by the Contractor(s) and all other
requirements have been met.

If you have any questions, pleasecall me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-2

J:_ProjectInformaUon_PlanningCommission'tMissionReserve_9-02 May28 Rev 2.doc



,ESOLUT,O,NO./7'/#

TheLeawoodGoverningBodyhasconsideredtherequestfor approvalof finalplai for Mission
Reserve- 2ndPlat,locatedat thesouthwestcomerof 151stStreetandMissionRoad,Leawood,
Johnson County, Kansas.

WHEREAS,MissionReserve- 2n_Plat,['Applicant']submitteda requestforafinalplatfor
real property located at the southwest corner of 151st Street and Mission Road; and

WHEREAS, Tracts E and F will be removed from the 2ndPlat and included within the 1st
Plat; and

WHEREAS,a 25'golfcourseeasementbuffer/nocut/nobuildlineextendalongthefull
length of the southern property line; and

WHEREAS, the developer is required to manage storm water issues regarding the
IronhorseGolfCourseinaccordancewitha letterfromContinentalConsultingdatedJanuary31,
2001; and

WHEREAS,ThePlanningCommissionreviewedtheapplicationand recommendedthe
following stipulations of approval:
1. Thedevelopmentislimitedto20single-familylotson11.0acres.
2. The developer must pay a Park Impact Fee in the amount of $300 per dwelling unit. The

amount to be paid prior to recording of the plat is $6,000.
3. Thedevelopermustpaya $200perlinealfrontagealong151stStreet.A paymentof $31,146

($200 x 155.73') is required prior to the recording of the plat.
4. A SouthLeawoodTransportationImpactFeeof$15,262.50shallbepaidpriorto recordingof

the plat. (2.22 miles from 135 t_Street x $625 x 11.00 acres)
5. The development shall have the following setbacks:

a. Aminimumfrontyardsetbackof22.5'feet.
b. A minimum side yard setback of 7.5' and 15' between structures.
c. A minimum20'street-sidesetbackexcepton lot32thatshallhavea minimumsetbackof

15'.
d. A minimum rear setback of 25' between structures.

6. Only Class A tile roofing material may be used on all properties.
7. The25'golfcoursebuffereasement/nobuildlineshownalongthesouthernpropertylineshall

belabeledasagolfcoursebuffereasement/nocut/nobuildline.
8. The applicant shall attempt to retain as many trees as possible outside the 25' golf course

easementlnobuild/nocutline.
9. Alltrees,whicharewithinthe25'golfcourseeasemenflnobuild/nocutline,shallberetained.
10. A five-foot wrought iron fence shall be constructed along the full length of the south property

lineto matchthegolfcoursefenceonadjacentproperties,priorto anybuildingpermitsbeing
issued.Nogatesareallowedinthisfence.

11. An erosion control plan for both construction and long term must be a part of the final
engineering plans. The City Engineer must approve these plans.



12.Thedevelopershallbe requiredto managestormwaterissuesregardingtheIronhorseGolf
CourseinaccordancewiththeletterfromContinentalConsultingEngineersdatedJanuary31,
2001. Thisshallincludethe requirementthatthedeveloperbe requiredto cleanout the
drainageswalepriorto, during,andat the conclusionof theconstruction.Propererosion
control methods will also be used and monitored. Any work done near or on the golf course
propertyshallbecoordinatedwiththegolfcoursesuperintendent.

13.ThedeveloperagreestoresolveanyissuesoftheIronhorseGolfCourseCommittee.
14.All streetswithinthe subdivisionwill be public. Thedeveloperor HomesAssociationwill

maintainanyplantingsor statuarywithinthestreetright-of-way.A maintenanceagreement
betweenthe City and developer/homeowner'sassociationfor the proposedlandscape
mediansandanyotherapprovedprivatelyownedamenitiesin thepublicright-of-wayshallbe
finalized prior to construction of them.

15.Sidewalksare requiredperstreetconstructionstandards.Sidewalksshallbeprovidedalong
bothsidesofthetwocul-de-sacswithinthedevelopment.

16.Streettreesmustbe installed(planted40 feetaparton center)onbothsidesof all public
streetsandshallbeaminimumof2 ½"caliper.

17.All utilitiesmustbeplacedunderground.
18.Appropriatelanguageshallbe includedin theplat'stextdetailingthe25' golfcoursebuffer

easement/nocut/nobuildlinealongthesouthpropertyline.
19. All regulations of the Public Works department must be resolved prior to recording of the plat,

per attached Public Works memo.
20.Thedeveloper/propertyowneragreesto executea statementacknowledginginwritingthat

they agree to stipulations one through twenty.

WHEREAS, the Planning Commission's recommendation was presented to the Governing Body at
itsregularlyscheduledmeetingonMonday,June17,2002;and

WHEREAS,the GoverningBody reviewedthe applicationand acceptedthe 23 Planning
Commissionstipulationsandaddedoneadditionalstipulationtoreadasfollows:

1. Developer agrees to insert the following covenant running with the land in all deed
restrictionsbindingthelotsinthedevelopment:

The lots in thissubdivisionare adjacentto or neara publicgolf course.
Homeowners,bythiscovenant,acknowledgethatthe lotsinthissubdivisionmay,
therefore,besubjecttobeingstruckbygolfballs,noise,inconvenienceandother
itemscustomarilyinherentin a lot neighboringa golf course. Homeowners
expresslyacceptthislotsubjectto thisrestrictionandwaiveanyrightto pursue
thecourseor itscustomersforanyclaim,nuisanceoranydemandforreliefbased
upon customary use of the golf course.

Developerfurtheragreesto submita copyof said restrictionsto be filed priorto
recording its final plat.



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE:The Governing Body hereby approves the applicant's request, and the
Planning Commission's recommendation of approval for said final plat.

Adopted by the Governing Body this 17thday of June, 2002.

._._._. ,,,.,.,,:_+._$igned.,_:_.r.bythe Mayorthis 17t_dayof June,2002.

Martha Heizer,CityClerk

_'PatriciaA'.13ennett,CityAit:orney
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4600 Town Center Drive • Leawood, Kansas 66211 • (913) 339-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

Date: June 12, 2002

To: Diane Binckley,Planning & DevelopmentDirector
Departmentof Planning& Development

From: DavidLey, P.E., CityEngineer_ ((-_
Department of Public Works

Re: MissionReserve,2 '_ Plat
Case Number:.50-02

The Departmentof PublicWorks has reviewedthe aforementioned projectand would
like to make the followingstipulationsas part of the PlanningCommissionApproval:

1) Tracts E & F shallbe removedfrom the2ndPlat and placedon the Mission
Reserve 1't Plat.

2) Storm sewer pipesshall be extendedto the proposedlakes.

3) The stormsewer easementon Lot 37 shallbe modifiedto create a minimum
angle of ninety(90) degreesbetweenthe inflowand theoutflowpipe,as shown
on the site developmentplan.

4) The sitetriangles for all entrancesshallcomplywith the City of Leawood
DevelopmentOrdinance,Section4-6.3.

5) All publicimprovementsshallbe designedand constructedin accordancewith
the City of LeawoodPublicImprovementConstructionStandardsas developed
bythe Departmentof PublicWorks (latestrevision)andAPWA KansasCity
Section5600 for stormsewers.

6) The developershallobtainand submitto the Departmentof PublicWorksand
the BuildingOfficiala copyof the NPDES Land DisturbancePermit issuedby the
Kansas Department of Health and Environmentpriorto any gradingworkat the
site.

7) The permitfee for planreviewand constructionobservationshall be five (5)
percentof the constructioncost for all improvementswithinthe Right-of-Wayor
PublicEasement(s)grantedto the City of Leawood. The fee will becharged and
collected from the Contractorprior to issuanceof the permit from the Department
of PublicWorks.

PW-1
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t 8) The developer shall pay $110/intersection to cover the costs of street signs to beinstalled by the Department of Public Works.

9) The plat will not be released for recording until all the permits for the Department
of Public Works have been obtained by the Contractor(s) and all other
requirements have been met.

If you have any questions, please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-2

3:kP_ tnformation_lannlngComml_ion'_/,isslonReserve_50-OZMay28Rev.doc



TheLeawoodGoverningBodyhasconsideredthe request forapprovalof finalplatforTuscanyReserve-
residential,locatedatapproximately137• andPawnee,Leawood,JohnsonCounty,Kansas.

WHEREAS, Tuscany Reserve - residential, IApplicant'] submitted a request for a final plat for real
property located at approximately 137_ and Pawnee; and

WHEREAS,TuscanyReserveappearedbefore{hePlanningCommissiononApril23,2002,and
presented such requests for approval; and

WHEREAS, the final plat is in substantial compliance with the preliminary plat; and

WHEREAS,theplatconsistsof 28 lotson 10.43acresinthe RP-4zoningdistrictand58lotson
41.32 acres in the RP-1 zoning district; and

WHEREAS, the Planning Commission reviewed the application and recommended the following
stipulations of approval:

1. Thedevelopmentis limitedto 28 lotson 10.43acresin the RP-4zoningdisthctand58 lotson
41.32 acres in the RP-1 zoning district.

2. Street trees must be installed (planted 40 feet apart on center) on both sides of all streets.
3. All utilities must be placed underground.
4. All common areas shall be platted as tracts with the appropriate description provided on the plat

and in the platting text.
5. The applicant shall work with Staff and the Fire Marshall on the issue of street names.
6. This plat shall have a deviation that allows a minimum front yard setback of 27.5'.
7. The applicant must obtain a variance from the Board of Zoning Appeals for all 20' street side yard

setbacks in the RP-1 district.
8. All stipulations of the Public Works department must be resolved, per attached Public Works

memo, prior to recording the plat.
9. Only Class A roofing material and tiles may I)e used on all buildings.
10. Theapplicantisresponsiblefora ParkImpactfeeintheamountof$300/Unitpriortotherecording

of a final plat. ($300 x 86 = $25,800)
11. The developer shall be responsible for South Leawood Transportation Impact Fee as calculated in

the amount of (0.10 miles x 53.78 acres x $625 = $3,361.25).
12. The developer shall construct 137 _ Street along the full frontage of the property.
13. The developer shall attempt to retain as many trees as possible in all common areas.
14. Anerosioncontrolplanforbothconstructionandlongtermmustbea partofthefinalengineering

plans.TheCityEngineermustapprovetheseplans.
15. 139 _ Street shall be connected to the future development to the west.
16. All monument signs must be placed within a common area with a maintenance agreement

providing that a homeowners association will be responsible for their maintenance.
17. All common landscape areas are to be irrigated.
18. All sidewalks will be installed as per street construction standards.
19. A 10-foot wide meandering trail shall be constructed on the south side of 137• Street as required

by the 135 • Street Guidelines.
20. All streets within the subdivision will be public. The developer or Homes Association will maintain

any planting or statuary within the street dght-of-way.
21. A sign permit is required prior to the erection of any sign.
22. A digital copy of the recorded plat shall be submitted to Planning Staff.
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23. Applicantagreesthat if the constructionof theprojectis notcommencedand50%buildoutby
January1, 2005,the Citymaymakeapplicationto rezonethe propertyto Agricultureandthe
property owner shall not object to the rezening. In the event that the property is rezoned to
Agriculture nothing herein shall prohibit the property owner from later making the appropriate
application to the City for a zoning classification other than Agriculture.

24. Thedeveloper/propertyowneragreesto executea statementacknowledgingin writingthatthey
agree to stipulations one through twenty-three.

WHEREAS, the Planning Commission's recommendation was presented to the Governing Body at
its regularly scheduled meeting on Monday, June 17, 2002; and

WHEREAS, the Governing Body approves the request for final plat with the following additions:
1. The Homes association deed restrictions running with the land conform to the City Administrator's

interpretation of sub-paragraph 3) c) of page 2 of the Public Works memo dated March 18, 2002,
and noted in stipulation #8 (tape meter #2650), so it would be very clear that it would be
appropriate that a funding mechanism to collect monies from the property owners for maintenance
be established.

2. Thedeveloper/propertyowneragreesto executea statementacknowledginginwrifingtheyagree
to the 23 Planning Commission stipulations and the additional Governing Body stipulation.

NOW, THEREFORE,BE IT RESOLVEDBY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTIONONE: TheGoverningBodyherebyapprovestheapplicant'srequest,andthePlanning
Commission's recommendation of approval for said final plat.

Adopted by the Governing Body this 17th day of June, 2002.

• -._SignedbytheMayorthis17• dayofJune,2002.
. , ' ' , : ,.

. )

_,_,z ,'_ _ ";t__,,___.,_ pennyDu_'n./M_or

= _ISF_,L] _ < ,___
._.'_ _ ---- _ "_-._

Martl('aHeizer,Cil:Jerk' ,....-.)

Patricia,_._ennett,CityAttorney
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4800 Town Center Drive • Leawood, Kansas 66211 • (913) 339-670{)
(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

Date: March 18, 2002

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

. _. J _

From: David Ley, P.E., City Enginee
Department of Public Works

Re: Tuscany Reserve Residential
Case Number: 21-02

The Department of Public Works has reviewedthe aforementioned projects and would
like to make the following stipulations as part of the Planning Commission Approval:

1) Storm Drainage Report:

a) The developer shall contract with a firm that is knowledgeable in bio-
engineering for the design of the open channels in Tract C and Tract D. The
firm must have a minimum of four (4) years of bio-engineering experience.

b) Extend the storm sewer on Lot 4, Block 2, of Charlemagne Manor, to within
the Tuscany Reserve Plat.

2) Traffic Impact Analysis:

a) The developer shall have the traffic engineers analyze the intersection of
135_ St and Pawnee La to verify the capacity of the intersection and
complete any improvements recommended by the engineers.

b) The Developer shall modify the traffic signal at the intersection of 135_ Street
and Pawnee intersection prior to issuance of Certificate of Occupancy for this
development. The modifications shall include installing a signal pole for
northbound Pawnee and all the necessary wiring in accordance with the City
of Leawood Public Improvement Construction Standards.

c) The intersection of 135t"St and Pawnee shall be constructed with concrete
• and built to future 135_ St roadway width (three lanes).

3) Plat:

a) Provide a 10 foot Utility/Landscape Easement along both sides of137 _
•Street.

PW-.1
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b) Glenfield Street between 137thStreet and 137thTerrace and 137_ Terrace at
137t_Street shall be constructed per the Median Details in the Public
Improvement Construction Standards. The roadway shall be a minimum of
twenty-three (23) feet back to back.

c) Provide a statement in the legal descdption for Tract D that this is.a detention
pond for Tuscany Reserve Residential and Tuscany Reserve Commercial.
Also include that the Tuscany Reserve Residential Homeowners Association
shall be responsible for the survey and inspection of the detention pond, as
required by City of Leawood Ordinance, andfor any andall maintenance
work required for the pond to function as designed.

4) The developer shall pay 25% of the cost for engineering, construction, inspection
and administration of the traffic signals at 137_ St and Chadwick if they become
warrantedin the future.

5) The developershall construct137_ Streetfrom Pawnee to Chadwickin one
phase. The sidewalkshallbe six (6) footwideon the northSideof 137_ St, a ten
(10) footwide asphaltbike/hiketrail shallbe constructedon the southsideof
137thSt andthe pavementwidth shallbe 40 feet wide (backto back) and 150
feet long(minimum)at all intersectionsto providefor left turns.

6) The developershallconstructPawnee from 135thSt to 137_ St. The sidewalks
shall be six (6) footwide andthe pavementwidthshall be 40 feet wide (backto
back)and 150 feet long(minimum)at all intersectionsto providefor left turns.

7) Sidewalkson islandsand on tract'sshallbe constructedby the streetcontractor.

8) All publicimprovementsshall be designedand constructedIn accordancewith
the City of LeawoodPublic ImprovementConstructionStandardsas developed
by the Departmentof PublicWorks (latestrevision).

9) Developmentson or between 133"_Streetto 137_ Street shallhave all utilities
relocated underground. This includes utilitieson pdvate property and utilitiesin
the Right-of-Way between the curb and property line per the 135t_Street Corridor
Urban Design and Development Plan, adopted by the City of Leawood March 31,
1997.

10)Developments on or between 133rdStreet to 137t_Street shall use the Cit7 of
Leawood s Special Street Light for all public roadway lightingper the 135= Street
Corridor Urban Design and Development Plan, adopted by the City of Leawood
March 31, 1997.

11) Developments on or between 133r_Street to 137_ Street shall have six (6) foot
sidewalks within the Right-of-Way, except where the ten (10) foot bike/hike trail isth
located, per the 135 Street Corridor Urban Design and Development Plan,
adopted by the City of Leawood March 31, 1997. The sidewalk and bike/hike
trail shall be constructed by the street contractor.

12)The developer shall obtain and submit to the Department of PublicWorks and
, the Building Official a copy of the NPDES Land Disturbance Permit issued by the

Kansas Department of Health and Environment prior to any grading work at the
site.

13)The developer shall obtain and submit to the Department of Public Works a copy
of the State of Kansas and Corp of Engineerpermit for all work to be performed
on unimproved channels prior to Final Plat approval.

PW-2
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14)The permit fee for plan review and construction observation shall be five (5)

percent of the construction cost for all improvements within the Right-of-Way or
Public Easement(s) granted to the City of Leawood. The fee will be charged and
collected from the Contractor prior to issuance of the permit from the Department
of Public Works.

15)The developer shall pay $110/intersection to cover the costs of street signs to be
installed by the Department of Public Works.

16)The plat will not be released for recording until all the permits for the Department
of Public Works have been obtained by the Contractor(s) and all other
requirementshave been met.

If you have any questions, please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-3
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TheLeawoodGoverningBodyhasconsideredtherequestforapprovalofpreliminarysiteplan,for
BankofBlueValley,locatedatthenortheastcornerof135mandMissionRoad,Leawood,Johnson
County, Kansas.

WHEREAS,Bankof BlueValley, ['Applicant']submitteda requestfor a ;reliminarysite
plan,forrealpropertylocatedatapproximately135thandMissionRoad;and

WHEREAS, Bank of Blue Valley appeared before the Planning Commission on May 28,
2002, and presented such requests for approval; and

WHEREAS, the development plan and settlement agreement for Market Square Center
allowed 20,000 square feet for a bank on lot 4; and

WHEREAS,theGoverningBodyamendedthesettlementagreementon May6, 2002,to
allow for an additional 7,000 square foot basement, to be used for storage purposes only, providing
for a maximum 27,000 square feet for lot 4; and

WHEREAS, the Planning Commission reviewed the application and recommended the
following stipulations of approval:

1. Thebuildingis limitedto27,000squarefeeton2.82acres,ofwhichthe7000squarefoot
basement shall be used for storage purposes only.

2. Theapplicantis responsiblefora ParkImpactfeeintheamountof $.10/squarefoot($.10
x 27,000= $2,700.00) of finished floor area prior to the issuance of a building permit.

3. Theapplicantis responsiblefor thepublicartimpactfee in theamountof $.10/ square
foot of finished floor area ($.10 x 27,000 = $2,700.00) prior to issuance of a building permit.

4. Theapplicantis responsiblefor theK-150impactfee in theamount$1.32/squarefootof
finishedfloorarea($1.32x27,000=$35,640.00)priortotheissuanceofabuildingpermit.

5. An erosion control plan for both temporary and permanent measures to be taken during
andafterconstructionwillberequiredpriortoabuildingpermitbeingissued.

6. All powerlines,utilitylines,etc.arerequiredtobeunderground;mustbedonepriortofinal
occupancy of any building within the project.

7. A revised landscape plan identifying the Market Square Center landscaping as well as the
revised landscaping for this project shall be provided at final. Additional landscaping needs
to be added throughout the project. The applicant shall provide a detailed landscape plan
signed and sealed by a Kansas registered landscape architect at the time of final site plan
application.

8. The applicant will work with staff regarding the location and design of the trash enclosure
and to be reviewed and approved by the Planning Commission at final plan.

9. Exteriorground-mountedor building-mountedequipmentincluding,but not limitedto,
mechanical equipment, utilities and meter banks, shall be screened from public view with
landscaping or with an architectural treatment compatible with the building structure.

10.Parkingshallbelimitedto110spaces.

11.All rooftopequipmentshallbe screenedfrom the public viewwith an architectural
treatment, which is compatible with the building architecture. The phrase "screened from
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MEMORANDUM
,.. 'L\ :

Date: May 22, 2002 " '"

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

From: David Ley, P.E., City Enginee
Department of Public Works

Re:. Bank of Blue Valley
Case Number. 46-02

The Department of Public Works has reviewed the aforementioned project and would
like to make the following stipulations as part of the Planning Commission Approval:

1) Theengineershallprovidedocumentationthatthestormwaterdetentionpipes
have the structural capacity for HS20-44 vehicle. This is required to determine if
the pipes can support the fire trucks.

If you have any questions, please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-1
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RESOLUTIONNO. / _/_;'

The Leawood Governing Body has considered the request for approval of a final plat, for Villas of
ChapelGreen,locatedat approximately141s_Terraceand NailAvenue,Leawood,Johnson
County, Kansas.

WHEREAS, Villas of Chapel Green, ['Applicant'] submitted a request for a final plat, for
real property located at 141 st Terrace and Nail Avenue; and

WHEREAS,Villasof ChapelGreenappearedbeforethePlanningCommissiononJune
25, 2002, and presented such requests for approval; and

WHEREAS, the preliminary plat is in substantial compliance with the preliminary plat; and

WHEREAS, the plat consists of 23 single-family residential lots on 9.36 acres for a density
of 2.46 dwelling units per acre; and

WHEREAS, Tract B of the plat will be owned and maintained by the Archdiocese of
Kansas City; and

WHEREAS,the PlanningCommissionreviewedtheapplicationandrecommendedthe
following stipulations of approval:

1. The project is limited to 23 single-family residential lots on 9.36 acres for a density of 2.46
dwelling units per acre.

2. Theapplicantis responsiblefora ParkImpactfeeintheamountof$300/Unit($300x 23=
$6900) prior to the recording of a final plat.

3. The developer shall be responsible for South Leawood Transportation Impact Fee ($625 x 0.75 x
11.17 = $5,235.94).

4. Thedevelopershallberesponsiblefor afee in theamountof $200/frontfoot($200x 458.07=
$91,614) for Nail Ave.

5. All lots shall have a front setback of 30', sideyard setback of 15' between buildings and 7.5' from
the property line and a rear yard setback of 20'.

6. The access from Nail Avenue shall be right-in and right-out only.
7. Street trees shall be planted at a rate of one tree per 40 linear feet.
8. All utilities shall be placed underground.
9. All common areas shall be platted as tracts.
10. Lot frontage shall be a minimum of 72'.
11. A revised final plat showing the correct ownership and the correct location of tract B shall be

submitted to the Planning Staff, prior to recording of the plat.
r 12.Allstreetswithinthesubdivisionwillbepublic.ThedeveloperorHomesAssociationwillmaintain

anyplanting,statuaryor lightingwithinthestreetright-of-way.
13.Thedetentionbasin(tractB)locatedon'thesoutheastcornerofthedevelopmentshallbeowned

and maintained by the Archdiocese of Kansas City.
14. All landscaped common areas shall be irrigated.
15.Allsidewalkswillbeinstalledasperstreetconstructionstandards.
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16. The applicant must obtain all approvals and permits from the Public Works Department, per
attached memorandum.

17.Asignpermitis requiredpriortotheerectionofanysign.
18. A digital copy of the final plat shall be submitted to Planning Staff prior to recording.
19.Thedeveloper/propertyowneragreestoexecutea statementacknowledginginwritingthatthey

agree to stipulations one through nineteen.

WHEREAS, the Planning Commission's recommendation was presented to the Governing
Body at its regularly scheduled meeting on Monday, July 1, 2002; and

NOW,THEREFORE,BEITRESOLVEDBYTHEGOVERNINGBODYOFTHECITYOF
LEAWOOD,KANSAS:

SECTIONONE:TheGoverningBodyherebyapprovestheapplicant'srequest,andthe
Planning Commission's recommendation of approval for said final plat.

AdoptedbytheGoverningBodythis1stdayofJuly,2002.

Signed by the Mayor this 1stday of July, 2002.

• ' "'_'fZ

£ "_-_,','_" "-,'-,'-,'-,'-,'-,___ _-__& PeggyDunn,'Mayor

Marth_ H'eizer,Cil Clerk
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MEMORANDUM

Date: June 25, 2002

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

Ley, P.E., City Engineer_L_From: David
Department'of Public Works

Re: Villas of Chapel Green
Case Number:.56-02

The Department of Public Works has reviewed the aforementioned project and would
like to make the following stipulations as part of the Planning Commission Approval:

1) Traffic ImpactAnalysis:

a) The study indicated that the intersection of Nail Ave and the cul-de-sac would
have an island along Nail Ave, which will create a dght-in right-out
intersection. The City of Overland Park has stated that they will not provide a
full-access intersection or a southbound left tum into this cul-de-sac due to
it's close proximity to the full access intersection being provided to the
church.

2) Storm Drainage Study:

a) The developer shall grade the site to drain to the detention pond. The City
will not allow the subdivision flow to by-pass the detention pond.

3) Since these street lights are not the approved style for public subdivisions. The
developer shall complete the Private Street Light agreement through the Public
Works Department. This agreement stipulates that the Homes Association shall
be responsible for maintenance, replacement of damaged street lights, wiring,
poles, hardware, etc. The City of Leawood will pay for the electdcity, which will
be directly billed to the Cityof Leawood by Kansas City Power & Light.

4) The flood limits, as developed by CDW for Johnson County, shall be shown on
the plat.

5) The minimum width of the road in the Iocaiion of the island shall be twenty-three
(23) feet back to back.

PW-1

J:_ProjectInformation\PlanningCommission\Vii]asOf ChapelGreen - Reserveat St Michaer_56-02June25 Rev.doc
Sister City to I-Lan, Taiwan, R.O.C.



/
6) Sidewalks shall be shown on both sides of the road except on Lot 17 through Lot

22. The sidewalk in the island shall be constructed with ADA ramps that line up
with ADA ramps on the east side of Lot 23 and on the west side of Lot 16 to allow
pedestrians to cross the roadway.

7) Sidewalks along Tract A, within the island and within Sidewalk Easements shall
be constructed by the street contractor.

8) Provide twenty-five (25) foot radius at the intersection with Nail Ave,

9) The grading plans shall include grading the Nail Ave Right-of-Way to the future
grade.

10)The grading plan indicates a swale being constructed in the middle of the Lot 3
through Lot 7. The lots need to be graded to drain to an engineered swale at the
rear property line or drain towards the street.

11) Remove all trees located within the Nail Ave Right-of-Way.

12)All public improvements shall be designed and constructed in accordance with
the City of Leawood Public Improvement Construction Standards as developed
by the Department of Public Works (latest revision).

13)The site triangles for all entrances shall be revised to comply with the City of
Leawood Development Ordinance, Section 4-6.3.

14)The developershall obtainand submit to the Department of Public Works and
the Building Official a copy of the NPDES Land Disturbance Permit issued by the
Kansas Department of Health and Environment pdor to any grading work at the
site.

15)The permit fee for plan review and constructionobservation shall be five (5)
percent of the construction cost for all improvements within the Right-of-Way or
Public Easement(s) granted to the City of Leawood. The fee will be charged and
collected from the Contractor prior to issuance of the permit from the Department
of Public Works.

16)The developer shall pay $110/intersecUonto cover the costs of street signs to be
installed by the Department of PublicWorks,

17)The plat will not be released for recording until all the permits for the Department
of Public Works have been obtained by the Contractor(s) and all other
requirements have been met.

If you have any questions,please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-2
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