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ORDINANCE NO. 1850

AN ORDINANCE ACCEPTING 4 STORM SEWER EASEMENTS REQUIRED FOR
THE 1999 STREET IMPROVEMENT PROGRAM.

Be it ordained by the Governing Body of the City of Leawood:

Section I. That the City of Leawood hereby accepts 4
storm sewer easements more particularly designated and de-

scribed, to wit:

From Robert E. and Wendy A. Claster: All that part of Lot

1220, LEAWOOD ESTATES LOTS 1180 THRU 1221, a subdivision in

Johnson County, Kansas, more particularly described as fol-

lows: Beginning at the Northwest corner of said Lot 1220;

thence East along the North line of said Lot 1220 a distance
of 10.94 feet; thence East and Southeasterly along said North

line of Lot 1220 and along a tangent curve to t_e right, hav-
ing a central angle of 0_12'13 ''a radius of 2550.00 feet and

an arc length of 9.06 feet; thence Southwest a distance of

33.67 feet to a point on the West line of said Lot 1220, said

point being 27.10 feet south of the Northwest corner thereof;

thence North along the West line of said Lot 1220 a distance

of 27.10 feet to the POINT OF BEGINNING. Containing 271

square feet more or less.

From Richard L. and Gloria F. Graham (deceased): All that

part of Lot 709, LEAWOOD, a subdivision in Johnson County,

Kansas, more particularly described as follows: Beginning at
the Northeast corner of said Lot 709; thence West along the
North line of said Lot 709 a distance of 8.01 feet; thence

Southwest along a line that deflects 69030'06 ,, left of the

previously described line a distance of 12.20 feet; thence

Southeast along a line that deflects 90°00'00" to the left of

the previously described line a distance of 7.5 feet to a

point on the East line of said Lot 709; thence Northeast

along the East line of said Lot 709 deflecting 90o00'00 '' to

the left of the previously described line a distance of 15.00

feet to the POINT OF BEGINNING. Containing 102 square feet
more or less.

From James R. and Teresa A. Makin: All that part of Lot 716,

LEAWOOD, a subdivision in Johnson County, Kansas more partic-

ularly described as follows: Beginning at the Southwest cor-

ner of Lot 716; thence Northeast along the West line of said

Lot 716 a distance of 24.95 feet; thence southeast along a

line that deflects 90o00'00 '' to the right of the previously

described line a distance of i0.00 feet; thence Southwest

along a line that deflects 90o00'00 '' to the right of the pre-

viously described line a distance of 20.89 feet to a point on

the South line of said Lot 716; thence West along the South

line of said Lot 716 deflecting 67o53'20 '' to the right of the
previously described line a distance of 10.79 feet to the

POINT OF BEGINNING. Containing 229 square feet more or less.
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From Colleen R. McManus-Kessler: All that part of Lot 717,

LEAWOOD, a subdivision in Johnson County, Kansas, more par-

ticularly described as follows: Beginning at the Southeast
corner of Lot 717; thence Northeast along the East line of

said Lot 717 a distance of 24.95 feet; thence Southwest along

a line that deflects 90° 00'00" left of the previously de-

scribed line a distance of 29.02 feet to a point on the South

line of said Lot 717; thence East along a line that deflects

i12°06'40" left of the previously described line a distance

of 10.79 feet to the POINT OF BEGINNING. Containing 270

square feet more or less.

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 22nd day of February , 2000.

_ • P¢rppI

,,4._-,App.rov.e_by the Mayor the 22nd day of February , 2000.

.-..-.-.-.._ _._A"_-_'_-'- PeggyY_'. r D_'nn _'- "- Mayor

Attest :

Mar_{a Heizer _ City Clerk

APPROVED FOR FORM:_. __
P_ftridia'A. Bennett City Attorney
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ORDINANCE NO. 1850
Rr_ publishedinTheLegalRecord,Tuesday,Mated7, 2000.

_ O_DINANCEAZCEPT_NG4 STORM SEWEREASEMENTSREQUIRED FOR
T_E 1999 STREET IMPRCV_MENT PROG._J_,

Be i_ ordained by _he Governinu _odv of _he ti_v of Leawood:

SeCtion I, Tha_ _he Cily of Leawoed hereby acce_ts 4
s_orm sewer easements more particularly designated and de-
scribed, _o wit_

P_ P_he=_ Z. and wendy A. Clae_ez: All that Nar_ of Lot
122C, LEAWOOD ESTATKS L_TS i180 THOU 1221, a subdivision in

Johnson County, K_nsa_, _ore Nar=ic_larly described as fol-
lows: _egi_nlng aE Ehe Nor_hwes_ _orner of s_id LOt 12201
thenc_ Ea_ along _he _orch line of _aid LO_ 122C a _is_ance
of 10.9_ Eee_; the_c_ East a_ Southeasterly along said North
l±ne _f Lot 1220 an_ alon_ a tangen_ curve to the _ighz, hav-
•nga central ang!_ of 0_12'13 _ a radius _ 2_$3.00 fee_ and
an arc ieng=h _f 9.06 fse_; chance Southwest s distance of
33._7 f_et =o a poin_ _n =he w_s_ line of said LO= 1223, said
poin_ being 27.i0 fe_c _ou=h of the Northwest corner thereof;
thenc_ North along the West li_e of _ald Lot 1220 a disc=nee
of 27.i0 feet to =he POINT OF BEGI_ING. Containing 2_I
sq_Jare fete _o_e o_ ie_s,

From Richard L. and gloria F; G_ahsm (de¢e_ed): All the:

part of LO_ _09. L_AWCOD, a _uhdlvi_i_n in Johnson C_uncy,

Kansas, more particularly described as follows: Beglnning a_
_he Northeast corner of said Lot 7C9; thence We_ along _he
North line o_ said LOU 7C_ a di_ance of 8.01 feet; _hence

_outhwest along a line thaE deflects 69=_3'06 '' le£t of =he
previously d_scribed line _ d:gt_nce cf 12.20 feet; =hence
Southe_s: alon_ _ !ina _h_: deflec:a 9_=00'00 " to the lef_ of
;he previously _escri_ed line a distance of 7._ feet co a
point on _he East li_e _ said LO_ 709; _hence Nor=beast
along =he East l_ne o_ 5ald Loc 709 deflecting 90g03'_0 '' _o
the left of the p_evious!y described line a distance of !_.00
fee_ _o the POINT _F gEG_._INg. Co_Eai_ing 102 _quare L_e_
_o_e Or les_.

From James R, and Teresa A. Makin: All tha_ part c_ Lot 7!_, .
LEAWCOD, a subdivision in Johnson Coun:y, Kansas more par_ic-

u!arly described _s follows: Beginning a_ the Southwest cor-
nmr of Lot 716; _bence Northeas_ along the WeS_ line of _eid
LO: 71_ a distanCe of 2_.95 _met; _hence _outhemet along a

line tha_ _efl_c=s gC_0_'0C ' c0 _be rlgh_ of _he previously
d_scribed line a die=ante Of i0.00 _ee_; _hence Southwas_

along a line c.hac d_flec_s 90_00'00 " to the right of the pre-
vlouely described l!_ a dls;ance Of 20.89 feet to a point on
=ha south line Of said Lot 716; _hence Week along the So_th
lin_ Of said LO_ 716 deflec_n_ 67_$3'2C " c_ _he rlgh_ of :he

previously deecr:bed line a _istance of 1079 _eet to zhe
PC:NT OF BEGINNING. Con_alhin_ 229 s_are fee_ more or Jess.

Fro_ Coll_en R- McMamus-Eessler: All _ha_ par_ of LO_ 717,
L_AWOOD, a suhdivIs!O_ in _o_son CO_;y* Kansas, more par-
ticularly described as follows; Begi_l_ing at the Southeas3
corner of Lot 717; ;hence Northeast along the _ast llne of
sald Lot 717 a dlssance of 24.95 fee_; thence So_hwes_ along
a line that deflec=s 90_ 00'00" left of _he previously de-
scribed li_e _ dis_ance 0£ 29.02 fe_= uo a poin= on _he South
line of said LC_ 7_7; thenc_ E&S_ along a llne nhat deflects
112cc6,40" lef_ o_ =he previously deszTibed line a dis=ante
of 10.79 feet _o the POINT OF BEGINNING. Co.raining 27:

s_uare feec more or less.

_ecz_on 2. The= copies of said easements a_e a_tached

hereto and _herehy inco.r.r_rated by reference.

Section 3. _ba= _hi_ ordinsn6e shall :eke sffec_ and be
in _orce _rom and after due publi=a_ion in Khe official Ci=y

newspaper.

Passed _F _he Council _h_ Z2n_ day Of _e_zuary , 2000.

Approve_ by the Mayor _he 22_ day of F_b_y , 2000.

pegg_'#fD_nn -- _ayor

Attest :

' Marfha Kelzor _-_Ci_y CiIrk

APPROVED FOR PO_:__'_/"'_



ORDINANCE NO. 1849.

AN ORDINANCE ACCEPTING 10 PERMANENT DRAINAGE EASEMENTS RE-

QUIRED FOR STORMWATER PROJECT, SMAC DB-04-017, OVERHILL ROAD,
SOUTH TO 86TH STREET.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts i0

permanent drainage easements more particularly designated and
described, to wit:

From James R. and Brenda M. Hess: All that part of Leawood,

a subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows: Beginning at the Southwesterly

corner of Lot 826 as platted; thence N 33_37'07 '' W along the
West line 27.19 feet; thence N 49°38'41" E, 135.88 feet to a

point i0.00 feet East of the West line of Lot 825; thence S
33035'55 '' E, 27.19 feet to the South line of Lot 825; thence

S 49838'41 '' W, 10.07 feet to the Southeasterly corner of Lot

826 as platted; thence continuing on the last course 125.80

feet to the Point of Beginning. Containing 3,669 square
feet.

From E. David and Judith F. Wiseman: All that part of Lea-

wood, a subdivision of land in the City of Leawood, Johnson

County, Kansas, described as follows: Beginning at the
Northwesterly corner of Lot 937; thence S 33o37'08" E, along

the Northern line, 15.57 feet; thence the following courses S
40o50'02 '' W, 95.58 feet; N 49o09'58" W, 15.00 feet to the

West line; N 40o50'02 '' E along the Westerly line, 99.75 feet

to the Point of Beginning. Containing 1,465.0 square feet.

From Dan R. Meyer and Jennifer A. Galbraith: All that part

of Leawood, a subdivision of land in the City of Leawood,

Johnson County, Kansas, described as follows: Beginning at

the common corner of Lot 925 and Lot 926, said corner being

the Northwest corner of Lot 926; thence S 10003'55" W along

the Easterly line of Lot 925, 31.39 feet; thence S 49°38'40 ''

W, 201.50 feet to the platted right of way line of Overhill

Road; thence N 33037'07 '' W, 20.14 feet to the Southwesterly

corner of said Lot; thence N 49°38'40 '' E along the Northwest-

erly line of said Lot, 223.33 feet to the Point of Beginning.

Containing 4,248.5 square feet.

From Denise M. McNerney: All that part of Leawood, a subdi-

vision of land in the City of Leawood, Johnson County, Kan-

sas, described as follows: Beginning at the Southwest corner

of Lot 824; thence N 33o37'09 '' W along the West line of said

lot, 22.15 feet; thence N 49°38'49" E, 121.06 feet to the
East line; thence S 33o35'59 '' E to the Southeast corner of

said lot, 22.15 feet; thence S 49o38'49 '' W, 121.05 feet to

the Point of Beginning. Containing 2,662.8 square feet.
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From Roy H. and Peggy S. Silvey: All that part of Leawood, a
subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows: Beginning at a point i0.00

feet East of the Southwest corner of Lot 825 as platted and

on the South line of said lot; thence N 33c35'55 '' W, 27.19

feet; thence N 49038'39 '' E, i05.80 feet to the Easterly line

of said Lot; thence S 33o37'09 '' E, 27.19 feet; thence along

the South line, S 49°38'39 '' W, 105.80 feet to the Point of

Beginning. Containing 2,856.9 square feet.

From John Peele and Linda K. Wade: All that part of Leawood,

a subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows: Beginning at the Southwest

corner of Lot 822; thence N 14o45'50 '' W, along the West line

of said lot, 22.68 feet; thence the following three (3)

courses; N 89 ° 20'03" E, 93.36 feet; S 64° 12'26" E, 59.08

feet; N 66 ° 21' 51" E, 41.20 feet to the East line of said

lot; thence the following three (3) courses along the Easter-

ly and Southerly lines of said lot; S 23 e 38'09" E, 81.94
feet; N 64° 12'26" W, 142.94 feet; S 89o20'03 '' W, 82.66 feet

to the Point of Beginning. Containing 4,211 square feet.

From Kenneth and virginia Byrns: All that part of Leawood, a

subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows: Beginning at the Southwest

corner of Lot 823; thence N 33035'59 '' W along the West line,

22.00 feet; thence N 56° 50'04" E to the East line of said

lot, 80.23 feet; thence S 14_ 45'50" E, 23.19 feet to the

Southeast corner of said lot; thence S 56 ° 50'04" W, 72.74

feet to the Point of Beginning. Containing 1,683.0 square
feet.

From Earl A. and Ruth H. Anderson: All that part of Leawood,

a subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows: Beginning at the Southeast

corner of Lot 827; thence S 40o50'02 ', W along the South line

99.75 feet; thence the following two (2) courses; N 49o09'58 ''

W, 40.00 feet N 40°50'02" E, 110.88 feet to the West right of

way line of Overhill Road; thence S 33°37'07 '' E along said

right of way 41.52 feet to the Point of Beginning. Contain-

ing 4,212.6 square feet.

From Harold L. and Marjorie M. Kalousek: All that part of

Leawood, a subdivision of land in the City of Leawood, John-

son County, Kansas, described as follows: Beginning at the

Northwest corner of Lot 926; thence along the North line of

said lot N 49 ° 38'47" E, 83.82 feet; thence along the East

line of said lot S 02 ° 57'36" E, 32.86 feet; thence S 49 °

38'49" W, 95.45 feet to the West line of said lot; thence
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along the West line N i0°03'55 '' E, 40.97 feet to the Point of

Beginning. The above contains 2,340.00 square feet.

From John E. and Joyce E. Abraham: All that part of Leawood,

a subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows: Beginning at the Northwest

corner of Lot 929, thence the following two (2) courses along
the North line of said lot; N 8_ 20'03" E, 34.66 feet; S 64 °

12'26" E, 142.94 feet; thence the following three (3)

courses; S 25 ° 47'34" W, 17.00 feet; N 64 ° 12'26" W, 132.35

feet; S 89°20'03" W, 34.12 feet to the West line of said Lot;

thence N 7° 38'35" W along the West line 20.09 feet to the

Point of Beginning. Containing 3,025.5 square feet.

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 22nd day of February , 2000.

. - • g*f_.

,,.Approved"b_y the Mayor the 22nd day of February , 2000.

Attest :

art a Heizer City Clerk

APPROVED FOR FORM:/___/_

_tri_i_ A. Benne-A-t-t City Attorney
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ORDINANCE NO. 1848

AN ORDINANCE CALLING AN ELECTION TO BE HELD ON THE FOURTH DAY OF

APRIL, 2000,FOR THE PURPOSE OF VOTING ON A PROPOSITION TO AUTHORIZE

THE CITY OF LEAWOOD, KANSAS, TO LEVY A ONE-EIGHTH OF ONE PERCENT
(.125%)CITY RETAILERS' SALES TAX, IN ADDITION TO THE ONE PERCENT

(I.0%)CURRENTLY LEVIED, WITHIN THE CITY OF LEAWOOD, KANSAS, AND TO
USE THE REVENUE FROM THE ADDITIONAL TAX TO FUND AN ACCELERATED

RESIDENTIAL AND THOROUGHFARE STREET IMPROVEMENT PROGRAM AND
TO MAKE STORMWATER IMPROVEMENTS WHEN SUCH IMPROVEMENTS ARE

NOT OTHERWISE ELIGIBLE FOR FUNDS FROM OTHER GOVERNMENTAL

ENTITIES, SUCH ADDITIONAL TAX TO TAKE EFFECT ON JULY l,2000 AND TO

END JUNE 30, 2005.

WHEREAS, K.S.A. 12-187 et seq., as amended, authorizes certain cities, such as the

City of Leawood, Kansas, to submit to the qualified electors of the City the proposition of
levying a retailers' sales tax within the City, for the purpose of funding economic

development initiatives, strategic planning initiatives or public infrastructure projects; and

WHEREAS, the tax must expire no later than five years from the date of imposition
and shall be collected by the Kansas Department of Revenue with the revenue therefrom
returned to the City; and

WHEREAS, the Governing Body of the City of Leawood, Kansas, has determined

that additional revenue in the amount of approximately of at least Two Million, Four

Hundred Thousand Dollars ($2,400,000) is needed for the purpose of funding the design,
construction and inspection of the accelerated residential and thoroughfare street

improvement program and to make the necessary improvements to stormwater drainage in
the City when such improvements are not otherwise eligible for funding from other
governmental sources; and

WHEREAS, it is in the best interest of the City to raise the additional revenues by a
levy of a one-eighth of one percent (. 125%) City Retailers' Sales Tax, in addition to the one

percent (1.0%) currently levied, and to call an election for the authority to levy such
additional tax which shall take effect on July 1, 2000 and which shall end on June 30, 2005.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION I An electionis hereby calledto be held in the manner prescribedby law on the

fourth day of April, 2000, forthe purpose of submitting to the qualifiedelectorsof the City of
Leawood, Kansas, a specialquestion to authorize the City of Leawood, Kansas, to levy a City
Retailers'Sales Tax within the City of Leawood, Kansas in the amount of one-eighth of one
percent (.125%), in addition to the one percent (1.0%) currentlylevied,to fund an accelerated

residentialand thoroughfarestreetimprovement program and to fund stormwater
improvement projects which are not otherwise eligiblefor funding from other governmental
sources, such additional tax,ifapproved by a majority of the electors voting thereon, to take
effecton July I,2000, and to end June 30, 2005.



SECTION 2 That at the election, the following special question shall be submitted:

"Shall the City of Leawood, Kansas, be authorized to levy a one-eighth of one

percent (.125%) City Retailers' Sales Tax, in addition to the one percent (1.0%)
currently levied, within the City of Leawood, Kansas, and to use the revenue from the

additional tax to fund an accelerated residential and thoroughfare street improvement
program and to fund stormwater improvement projects which are not otherwise
eligible for funding from other governmental sources, such additional tax to take

effect on July 1, 2000, and to end June 30, 2005?"

SECTION 3 The election shall be conducted by the Johnson County Election Commissioner,

and the City Clerk and the Johnson County Election Commissioner shall cause notice of the
special question election to be published in accordance with K.S.A. 12-187, as amended, and
K.S.A. 10-120.

SECTION 4 If approved by a majority of the electors voting therein, such tax shall be subject
to all applicable state laws and administration rules and regulations of the Kansas Department
of Revenue which shall be utilized to administer, enforce and collect such tax.

SECTION 5 This ordinance shall be in force and effect from and after its publication in an
official City newspaper.

SECTION 6 Upon publication, the City Clerk is hereby directed to deliver a certified copy of
this ordinance to the Johnson County Election Commissioner.

PASSED this 7th day of February, 2000 by the Governing Body of the City of Leawood,

Kansas..,,

,,_x_<_PPRO\ZE192by_the Mayor of the City of Leawood, Kansas, this 7th day of February

% -_<_'_,-_,, _ ._X:r.'X _ Peggy I_'t(4_, MaXyor

_@,."ATTEST: ?e_%"_

).:,,,, //

/_ha H.e4er, City_

Patricia A. Bennett, City Attorney
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ORDINANCE NO. 1847 C

AN ORDINANCE REPEALING ORDINANCE NO. 1840C AND ADOPTING THAT

PUBLICATION KNOWN AS "PUBLIC IMPROVEMENT CONSTRUCTION STAN-

DARDS," PREPARED AND PUBLISHED BY THE CITY OF LEAWOOD, KAN-

SAS, JANUARY 2000.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Section 13-102 of the Code of

the City of Leawood is hereby amended to read as follows:

13-102. INCORPORATING SPECIFICATIONS AND STANDARDS. There

is hereby incorporated by reference that certain publication

known as "Public Improvement Construction Standards," pre-

pared and published by the City of Leawood, January 2000. No

fewer than three copies of said publication shall be marked

or stamped "Official Copy as Adopted by Ordinance No. 1847C ,,
with all sections or portions thereof intended to be omitted

or changed clearly marked to show any such omission or change

and to which shall be attached a copy of this ordinance, and

filed with the City Clerk to be open to inspection and avail-

able to the public at all reasonable hours; provided further,

that the police department, police judge and all administra-

tive departments of the city charged with the enforcement of

this ordinance shall be supplied, at the cost of the city,

such number of official copies of this publication similarly

marked, as may be deemed expedient.

Section 2. Existing Ordinance Repealed. That existing Ordi-

nance No. 1840C, passed by the City Council January 3, 2000,

is hereby repealed.

Section 3. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

Official City newspaper.

Passed-by0,,the Council the 7th day of February 2000.

iAppr®v_d*-.b_2_the Mayor the 7th day of February 2000.

-$-{S_E A_L) __7 __

-__w-...."_,._ _--_' :_-_rk_"_ __" Peggy _.u _Du_n, Ma-yor

>At:_e'st.:_-_°¢_:

•9"/;,'-' %_x'- .

Martha tteizer, C.i.-ff_rk
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ORDINANCE NO. 1847C--2/8/00 _ '"

Seeuion 2. Exls_ing.0rdinance Repea_. Tba_'existing Ordi-
nance No. I_C, pa_sed by _he Ci_y Cour.cil January 3, 20S0, I

I i_ hereby r_pealed.

fec_ and he in force from and afzer i_s publication in hhe_
official City newspaper. *

o •

_assed by _he Council hbe 7_h day o-_ _ebr_a_y , 2000.

Approved by _he Mayor the 7th day-el February , 2000.

Le}scribed a_d s_ e ory_ I (s E A _,)- "" ' _'_ J

"- " $'e_'gY C_ %u_n, Mayor

Subscribed [dS_FE_E_y_y//_ n to before m /his date: _=e_,¢ : _c._n,/_/

M&x_ha Heizer, rk ., .

1 _-_[c'ric!aA. aenn_'-, Ci_y A_qrney

Notary Public _- _ -- ..........

F DEBRAVALENT, I
_otary Public.StateOfKansas|

My appom men , , 03,

$18.32



ORDINANCE NO. 1846

AN ORDINANCE WHEREBY THE CITY CONVEYS UNTO ITSELF A DEED OF

DEDICATION, PERMANENT DRAINAGE EASEMENT, AND TEMPORARY CON-

STRUCTION EASEMENT, REQUIRED FOR THE IMPROVEMENT OF 151ST

STREET, METCALF TO NALL AVENUE.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, hereby

conveys unto itself a deed of dedication, a permanent drain-

age easement, and a temporary construction easement, herein-

after more particularly described, to wit:

Deed of Dedication. All that part of the Northwest Quarter

of Section 9, Township 14 South, Range 25 East, in the City
of Leawood, Johnson County, Kansas, described as follows:

Commencing at the Northwest corner of said Northwest Quarter;

thence S 02° 03'08" E along the West line of said Northwest
Quarter, a distance of 78.641 meters (258.01 feet) to the

true point of beginning; thence N 87°43'53" E, a distance of
18.288 meters (60.00 feet) to the East line of the West

18.288 meters (60.00 feet) of said Northwest Quarter; thence

S 02o03'08 ,, E along said East line of the West 18.288 meters
(60.00 feet) of the Northwest Quarter, a distance of 127.506

meters (418.33 feet) to the Northeast corner of Lot 15, VIL-

LAS OF IRON HORSE, according to the recorded plat thereof;
thence S 87 ° 56'52" W, a distance of 18.288 meters (60.00

feet) to said West line of the Northwest Quarter; thence N 02°

03'08" W along said West line of the Northwest Quarter, a

distance of 127.437 meters (418.10 feet) to the true point of

beginning, EXCEPT that part previously dedicated for street

purposes; said parcel of land containing 1,554.3 square me-
ters (16,730 square feet), more or less.

Permanent Drainaqe Easement. All that part of the Northwest

Quarter of Section 9, Township 14 South, Range 25 East, in

the City of Leawood, Johnson County, Kansas, described as
follows: Commencing at the Northwest corner of said North-

west Quarter; thence S 02 ° 03'08" E along the West line of
said Northwest Quarter, a distance of 78.641 meters (258.01

feet); thence N 87_ 43'53" E, a distance of 18.288 meters

(60.00 feet) to the East line of the West 18.288 meters

(60.00 feet) of the Northwest Quarter; thence S 02°03'08 '' E

along said East line of the West 18.288 meters (60.00 feet)

of the Northwest Quarter, a distance of 16.428 meters (53.90

feet) to the true point of beginning; thence N 87o56'52 '' E, a

distance of 16.712 meters (54.83 feet); thence S 14°38'50 '' W,
a distance of 26.101 meters (85.63 feet); thence S 87056'52 ''

W, a distance of 9.212 meters (30.22 feet) to said East line

of the West 18.288 meters (60.00 feet) of the Northwest Quar-

ter; thence N 0_ 03'08" W along said East line of the



Page 2
ORDINANCE NO. 1846

West 18.288 meters (60.00 feet) of the Northwest Quarter, a

distance of 25.000 meters (82.02 feet) to the true point of

beginning; said parcel of land containing 324.1 square meters
(3,489 square feet), more or less.

Temporary Construction Easement. All that part of the North-

west Quarter of Section 9, Township 14 South, Range 25 East,

in the City of Leawood, Johnson County, Kansas, described as
follows: Commencing at the Northwest corner of said North-

west Quarter; thence S 02° 03'08" E along the West line of
said Northwest Quarter, a distance of 78.641 meters (258.01

feet) ; thence N 878 43'53" E, a distance of 18.288 meters

(60.00 feet) to the East line of the West 18.288 meters

(60.00 feet) of the Northwest Quarter; thence S 02o03'08 '' E

along said East line of the West 18.288 meters (60.00 feet)

of the Northwest Quarter, a distance of 41.428 meters (135.92

feet) to the true point of beginning; thence N 87o56'52 '' E, a

distance of 9.212 meters (30.22 feet); thence N 14° 38'50" E,

a distance of 4.698 meters (15.41 feet); thence S 80 ° 07'00"

E, a distance of 6.286 meters (20.62 feet) ; thence S 25°

46'50" E, a distance of 19.881 meters (65.23 feet); thence S

14o51'23 ,, E, a distance of 22.561 meters (74.02 feet); thence

S 87° 56'52" W, a distance of 25.000 meters (82.02 feet) ;

thence S 41o14'57 ''W, a distance of 6.870 meters (22.54 feet)
to said East line of the West 18.288 meters (60.00 feet) of

the Northwest Quarter; thence N 02o03'08 '' W along said East
line of the West 18.288 meters (60.00 feet) of the Northwest

Quarter, a distance of 42.000 meters (137.79 feet) to the

true point of beginning; said parcel of land containing 960.6
square meters (10,340 square feet), more or less

AND

All that part of the Northwest Quarter of Section 9, Township
14 South, Range 25 East, in the City of Leawood, Johnson

County, Kansas, described as follows : Commencing at the
Northwest corner of said Northwest Quarter; thence S 02 °

03'08" E along the West line of said Northwest Quarter, a
distance of 78.641 meters (258.01 feet); thence N 87043'53 ''

E, a distance of 18.288 meters (60.00 feet) to the true point
of beginning; thence S 02o03'08 '' E, a distance of 16.428 me-

ters (53.90 feet); thence N 87_56'52 ''E, a distance of 12.712

meters (41.71 feet) ; thence N 02 ° 03'08" W, a distance of

16.476 meters (54.06 feet); thence S 87o43'53 '' W, a distance

of 12.712 meters (41.71 feet) to the true point of beginning;

said parcel of land containing 209.1 square meters (2,251
square feet), more or less.
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Section 2. That copies of said deed, permanent ease-

ment, and temporary easement are attached hereto and thereby

incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 17th day of January , 2000.

• .A?• • • _p

Approved by>,the Mayor the 17th day of January , 2000.

=_( - E P4.L) _:.L=

7_t-te s t _ b\v

Mar6ha Heizer <__.P Ci_f_C_k J

__P_]i/_i_a / A. Bennett City Attorney
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ORDINANCE NO. 1845C

AN ORDINANCE TO AMEND ARTICLES I, IA, AND 2 OF CHAPTER XIIIOF THE LEAWOOD
CITY CODE ENTITLED "STREETS AND SIDEWALKS".

WHEREAS, the City has recently adopted a new Article 3 to Chapter XIII entitled "Use and
Excavation of the Right-of-Way;" and

WHEREAS, as a result of the adoption of the new Article 3 the City finds that it is necessary to
amend and revise Articles 1, 1A and 2 of Chapter XIII.

NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

LEAWOOD, KANSAS:

Section 1. That articles 1, 1A, and 2 of Chapter XIII of the code of the City of Leawood are hereby
repealed.

Section 2 That the code of the City of Leawood is hereby amended by adding a new article 1, 1A
and 2 to Chapter XIII which read as follows:

CHAPTER XII1. STREETS AND SIDEWALKS

ARTICLE 1. GENERAL PROVISIONS

13-101. GENERAL SUPERVISION. The supervision and control of the construction, alteration,
maintenance and repair of all streets, bridges, tunnels, sidewalks, curbs and gutters, driveway
entrances, storm sewers, street lights, and other public right-of-way and thoroughfares of the city
shall be under the direction of the director of public works, who shall, in addition to the provisions
of this chapter, enact such regulations by resolutions of the governing body as are required.

13-102. (Reserved for incorporation of specifications and standards)

13-103. PERMIT. A permit to excavate and/or construct within public right-of-way is required and
application for the permit shall be made at the director of public works' office. A separate permit
shall be required for each separate phase of work. All information required by the permit must be
completed prior to the approval and issuance of the permit.

13-104. PERMIT FEES. All permit fees shall be established by the city administrator in the following
manner:

(a) The fees and/or deposits for any permit issued under the provisions of
this chapter are as set forth in the City's Fee Schedule established and maintained by the
city administrator.

(b) In addition to the permit fees required by this section, the city
administrator, at his or her discretion, may require the person seeking a permit to post a
bond in an amount set by the city administrator.

13-105. CUTTING, EXCAVATING OR TUNNELING OF PUBLIC RIGHT-OF-WAY. No person
shall make or cause to be made any cut, excavation or tunnel in, through or under any street,
sidewalk, alley or other public place or public rights-of way in the city for any purpose whatsoever,
except for as provided by Article 3 of this Chapter re: the Use and Excavation of the Public Right-
of-Way

13-106. BUILDING MATERIALS IN PUBLIC RIGHT-OF-WAY. Any person desiring to use the
sidewalk, street or any other part of the public right-of-way for the temporary deposit of building
material during the construction or repair of any building, or during the temporary use of the same
while excavating any cellar, shall apply to the director of public works for permission for such use.
Upon such an application, the director of public works may grant permission to use the street,
sidewalk and/or right-of-way temporarily for the purpose to be named. Not more than 1/3 of the
width of the street shall be used, and in case the sidewalk is obstructed, a temporary walkway shall



be provided around such obstruction, and the gutter shall be kept open for flow of water. No person
shall use or temporarily appropriate any street, sidewalk and/or right-of-way or any material part
thereof without the consent of the director of public works. Upon the completion of any building,
the material in the street shall be removed within 10 days. Any such obstruction shall be
adequately lighted from 1/2 hour after sunset to 1/2 hour before sunrise to give warning to the
drivers of vehicles.

13-107. COMMERCIAL USE OF PUBLIC RIGHT-OF-WAY. No person may use any portion of any
sidewalk, street or any other part of the public right-of-way for the purpose of displaying or offering
for sale wares, goods, merchandise or other items. Nothing in this article, however, shall be
construed as prohibiting the governing body from waiving the prohibition of this section in
connection with community promotions or community-wide celebrations when such waiver is
considered to be in the best interest of the city.

13-108. DANGEROUS OBJECTS IN PUBLIC RIGHT-OF-WAY. It shall be unlawful for any person
to place, throw or cause to be placed or thrown in or on any sidewalk, street, alley, public right-of-
way or other public grounds of the city, any glass, tacks, nails, bottles, wire or other dangerous
objects that might wound any person or animal, or cut or puncture any pneumatic tire while passing
over the same.

13-109. HARMFUL PRODUCTS IN PUBLIC RIGHT-OF-WAY. It shall be unlawful for any person to
deposit or throw any waste oil, fuel oil, kerosene, gasoline or other products of petroleum or any ac-
ids into or upon any sidewalk, street, alley, public right-of-way or other public grounds of the city,
or willfully to permit the same to be spilled, dripped or otherwise to come into contact with the
surface of the same.

ARTICLE 1A. SIDEWALKS

13-1A01. PETITION. When a petition signed by not less than 10 citizens owning real estate in the city
requesting construction of a sidewalk is filed with the director of public works, the governing body
may, in its discretion, by a resolution, order such sidewalk constructed as herein provided.

13-1A02. CONDEMNATION, RECONSTRUCTION. When any sidewalk, in the opinion of the
governing body, becomes inadequate or unsafe for travel thereon, the governing body may adopt a
resolution condemning such walk and providing for the construction of a new walk in the place of
the walk condemned.

13-1A03. NOTICE; PUBLICATION. The resolution providing for the construction or reconstruction of a
sidewalk, as the case may be, shall give the owner of the abutting property not less than 30 days nor
more than 60 days after its publication one time in the official city paper in which to construct or
cause to be constructed or reconstructed the sidewalk at his or her own expense. If the sidewalk is
not constructed by the property owner within the time specified, the governing body shall cause the
work to be done by contract.

13-1A04. RIGHT OF ABUTTING OWNER. Nothing in this article shall be constructed to prohibit the
owner of property abutting on a street, who desires to construct or reconstruct a sidewalk at his or

her own expense and in accordance with official plans and specifications for the purpose and which
meet such other requirements as would have to be met if the sidewalk were constructed or
reconstructed by the city, to construct or reconstruct a sidewalk without any petition or a
condemning resolution by the governing body. If such property owner desires the sidewalk to be
constructed and reconstructed by the city and an assessment levied as provided by law in other
cases, he or she shall file a request with the governing body. The governing body, in its discretion,
may provide for the construction or reconstruction of the sidewalk requested in the same manner as
in other cases where citizens or taxpayers petition the governing body.

13-1A05. REPAIRS BY OWNER OR CITY. It shall be the duty of the owner of the abutting property to
keep the sidewalk in repair, but the city may, after giving five days' notice to the owner or the

- owner's agent, if known, of the necessity for making repairs or without notice if the lot or piece of
land is unoccupied, make all necessary repairs at any time. The same shall be done and the cost



thereof assessed against the lot or piece of land abutting on the sidewalk so repaired as may be
provided by law.

13-1A06. CONTRACTS. The director of public works shall cause to be prepared a form or forms of
contracts for work to be performed by independent contractors. The form or forms of such contracts
shall be approved by the city attorney and adopted by resolution of the governing body.

13-1A07. PERFORMANCE, STATUTORY BOND. In any case where the reconstruction or construction

of a sidewalk is required to be done by contract as provided in section 13-1A09 hereof, the govern-
ing body may require the contractor to give a bond for the faithful performance of the contract and
for the construction of the sidewalk in accordance with the plans and specifications, ordinances of
the city or laws of Kansas, and for all contracts exceeding $10,000 entered into by the city for any
such purpose a statutory lien bond required by K.S.A. 60-1111 shall be furnished.

13-1A08. WORK ACCORDING TO SPECIFICATIONS. Any person who shall construct or assist in
constructing any sidewalk or crosswalk, or rebuild or assist in rebuilding any sidewalk or
crosswalk, or make or assist in making any improvement whatever upon the streets avenues or
alleys of the city shall do so in accordance with the maps, plans, specifications and profiles of the
director of public works above mentioned, and the rules and directions herein contained.

13-1A09. OBSTRUCTING SIDEWALKS. It shall be unlawful for any person to build or construct any
step or other obstruction, whether temporary or permanent, or to store, leave or allow to be left any
implements, tools, merchandise, goods, containers, benches, display or showcases, on any
sidewalks or other public ways in the city or to obstruct the same longer than is necessary for
loading or unloading any such article or object.

13-1A10. SAME; EXCEPTION. The director of public works may authorize the granting of temporary
permits in connection with a building or moving permit for limited times only to the owner of prop-
erty abutting on any sidewalk to use or encumber such sidewalk or public way the city during the
construction of any building or improvement thereon. No permit shall be issued for such purpose
until plans for warning and safeguarding the public during such use of sidewalks shall have been
submitted by the owner or his or her contractor and approved by the city council.

13-1All. SIDEWALKS COVERED WITH EARTH. No lot or piece of land abutting on any sidewalk
shall be allowed to become or remain in such condition that earth or other substance therefrom shall

accumulate on the sidewalk and it shall be the duty of the owner of such lot or piece of land to place
the same in such condition as to prevent the accumulation of such earth or other substance on such
sidewalk.

13-1A12. VIOLATION. For the violation of sections 13-1A08 and 13-1AIl:lAI4 of this article each day
that the work is left in a condition unsatisfactory to the city inspector shall be considered a separate
violation under this article with the exception that each such day shall not he considered a separate
violation where repair work in accordance with city specifications and requirements has been
commenced.

13-1A13. SNOW AND ICE TO BE REMOVED. It is hereby made the duty of the owner and/or the
occupant of any lots abutting upon any sidewalks to cause all snow and ice to be removed from
such sidewalks when deemed necessary in the interest of public safety.

13-1A14. SAME; REMOVAL BY CITY. If any owner or occupant of any lot or lots shall refuse or neglect
to clean or remove all snow and ice from the sidewalk abutting said lot or lots, within the time
specified, the city may remove the snow and ice from sidewalks and the costs of the removal shall
be assessed against such abutting lot or lots and such cost shall be collected in the same manner as
other taxes.

ARTICLE 2. STREETS

13-201. ALTERING DRAINAGE. No person shall change or alter any gutter, storm sewer, drain or
drainage structure which has been constructed, or is being lawfully maintained or controlled by the
city unless such change or alteration has been authorized or directed by the public works director.



//
13-202. BURNING IN STREETS. It shall be unlawful for any person to make or cause to be made any

fire upon any of the paved streets, alleys, or street intersections within the city.

13-203. HAULING LOOSE MATERIAL. It shall be unlawful to haul over the streets or alleys of this
city any loose material of any kind except in a vehicle having a tight box so constructed as to
prevent the splashing or spilling of any of the substances therein contained upon the streets or
alleys.

13-204. OBSTRUCTING RAIL CROSSING. It shall be unlawful for any railroad company or any
person operating a railroad in the city, to allow its trains, engines or ears to stand upon any crossing
or street in excess of 10 minutes at any one time without leaving an opening in the traveled portion
of the street or crossing of at least 30 feet wide.

13-205. TRAIN CREW; WARNING. It shall be unlawful for the conductor or engineer of any train,
engine or moving cars not preceded by an engine to cross any street, alley or public place without
causing a person to be stationed upon the end of the first car or at the crossing to warn of the
approaching cars.

13-206. DUMPING PROHIBITED. No person, firm or corporation shall dump or deposit or cause to be
dumped or deposited any dirt gravel, rubbish, leaves or other debris including but not limited to
lumber, paper, trash concrete or metal in any street, right-of-way, gutter, storm sewer, waterway or
drainage way. Erosion of soil which flows onto any street, right-of-way, gutter, storm sewer,
waterway or drainage way, from property before or during construction shall be considered as
depositing dirt, gravel or other construction debris•

If upon inspection by the Chief Building Inspector, Director of Public Works or any of their
designated representatives, it is determined that dirt, gravel, rubbish, leaves or other debris has been

dumped or deposited in any street, right-of-way, gutter, storm sewer, waterway or drainage way in
violation of the provisions of this Ordinance, he or she shall then notify the responsible permittee or
permittees and give a four (4) hour period to make the affected area free and clear of said dirt,
gravel or debris. If the city's representative cannot determine which permittee is responsible for
cleaning the street's right-of-way, the developer of the land shall be given four (4) hours notice to
make the affected area free of said dirt, gravel or debris. If within the four (4) hour period the said
area is not clear, the Director of Public Works or his designate may authorize the city to take
necessary action to clean up the said area and assess all charges at an established hourly rate, but in
no case will the charges be less than two (2) hours for labor, materials and equipment.

The Director of Public Works shall provide a fee structure for charges to be assessed for cleanup
required by this Ordinance. The permittee shall be given thirty (30) days to make payment to the
city for any costs incurred to make cleanup. In the event the permittee does not make payment
within the (30) days, all costs including administrative cost, will be assessed to the performance

......... tbond provided by Sectinn 4-241.

Section,3. That;this ordinance shall take effect and be in force as of the date of its passage, approval

_" ._ and puNlcation as provided by law.

#[ ,. PAS_. ED,_y_:tl_ -Governing Body, the 17 day of January ,2000.

.--. %z->- _ _-_Z, -x-.

_'. /" ........ _, -" Pe-ggy Offrl'fi, M_or

II.t -----
• '/W,',_,_/A._-. - /,,M._,,,._"

Heizer, APPROVED AS TO FOR_: _.._

Martha Cib) C_k _/_ b/_

_k_Mff_h A(Bennett, City Attorney
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beapprovedby _e c/P/_o_ey, e_i adoF.edby .'T.eOImioaof _¢ $ovemmgbody,
_N ORDD;._NCE TO A.'_-VD Ag_CI.£S 1, 1A, ,h\'D 2 OF CHAPTER Xm OF _ LF.AWOOD
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NOW "_EFOBJ_ BE IT OgDAL_ED BY THE ODV_RNLX:G BODY OF TNE _ OF _v_wa_ _ maim_r usL_ ia --'_S eay impmve_ma_x-ee_ev_ upoa _¢ _ _ cr
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maa_ v_.olad_mwb_'_ r_a/_ wo_i_ awa_dan<_ ,*it_ _ _ z=d _e¢_ats has beea

commeaccd.
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(b) _ _c_don to :be pe_m_ fee_ requ_d by _ _do_ d_ cky such_wbend.-emed_¢esuw_a_e_'_cofpabli_ecy.
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:be ¢L_ P..a_vr¢¢_'e :be mow _d i_ _om s/d_wal_ and _e co_ of:be r¢_oval sb_J/

CL_TLNC, L'_CAVATL'_GOR TUN_'_IANG OF _LIC RIGI_T-OF-WAY. ._o p_.oa be _ -_'_ gch a_J=h_a :or o_ l_ts a_d inch c_ aba3 be collected m _a_t4u=em_,n_"

r _]dcwa_ aJley or odor _bli¢ pla_ or public rlgh_f w_. :b _hec_ _ _y _ w_ , :_ _
c_ : o:cept fO_Ula_V/_,.db./_deje3of_isC.aapm:e:_eUs_aadExcar_zi_of_e_abd©glght. ARTICLg2. S'rgggrS
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_bje¢_:ba_mightwo_md_myp_m_ ota_ or L'm_ptm_._e _y pn"ea_adcd_ewhlk_ w.Jz._atyor drainage?ay. t_m p_0pe._, before or d_dag ¢va_zlo_ _ be _ as

L%I¢/_. H_g1_,_u'_ I_.O D'_L"/_ IN PUs'BI.:IC_,IGHT-OF-_AY. P,sb_ _>¢_wfld fort,_y _ m If upo_ _ by _ Chief Bail_n i Inspirit, Dli'¢¢_ of Public W0d_ or a_y of d',c_rdCF_*_:bezr_k_o__y WL*teoil fa_10LLk_o_m_, llaa_!i_a_¢¢ ot_¢ products of pm_olegraor aa_ _m"

ids into o_ upon _ay sid_,a_ _ al_y.L_blk:r_.t_-o f-wa_ or_r pab_ _ds of±e d_. d_apcd ard_7o_d h a_y _ _t-of-way, _,_, stem s_._, wmcway or_a_* way

_ICI,Igl&. S£D£WAJ.K$ _¢as_Ior d*bd¢ ff_ct_, srepr_*._a_agve_,_ocdemmme whi_]_m_eeb_k z%r

re_ ¢o_._cdon o f a sid<_a_ is _ed wtlh zb_dk_¢m¢ of publk Wod_ _e $over_ body zt_t g _ cAta¢,tbe O_.'gorlof _ wor_ o_ hh 6_'_m_ may a_ofi._z _ ciW _ z;zk_

I_1A_1. CO_'*tOF..t/I.NATIO_KF.,CONSTR_CTIOI_L _ 1_F I_:blwal_ _ ".he_p_:b_ of dll _c_wfllfi_d_p_be:_.td_ml_,_(2)ho;_lf¢¢labor. mab'dalsa_l_i_m_

$ovm_g body.,I_¢om_ im_deqoamo_ _mad_f_¢ _w¢I th_'eoa, the goveca:bg t_xlymay ad0_t a The Dkec_:oro f Pubic Works fha]] ?rovldea fee _racmm _r o_'ges gobe as_ted _'orelemnt_p

t_e walk o_d_¢m_d. CAtyfor my _ iactm_l lo autkedmmap. In tbe evem me pemd_ee doe_ not mcke pt_m_.nt
D-1Ae3. NOTICE; PI.:B_JC,_.TIO,%The _.._s,._ _ovld_g _r d_e conttmcd_ or _con_m_ of a w_/u _e GO) dw'J,ell o0_ induing edm_-e _, w_ be .<.-*._ _o the pe_.mma_ce

sldlwaj_ a_ the clot rely b_ shtl__ t_ _ of che _ pmpe:Waot la_ :ba_ 30 days_ot bondprovidedby$¢ctio_4-241,

re°re d_t_ 60 days aR_" ils !:_bl:cad°_ °ae t/me/a d_ emd_l _itYImlX__a whle'h m _ _ _'¢_, 3. T_at th_ ordinate sha_| "J_e effect a_d be in force L_of d_c da_e of _t3pa_ _
_m_e ¢oa._r.¢_¢1 _t_e _c',_ az]_b orb_ov_ _. Zfthe sidev_k h • az_l pub_ _[_mv_ by hw.
a_ u_ro_e4 _1 :be_ a_'a_ v._h/a the_ Sl_ th_$0_ bo_ysMttCatu_du:

f _ m be doae byco_.-_'t. PASSEl) by die Gov_4g Body, die-17 d.ay of January .2000.

1,3-1A04. RIGEI_rOFAdBh'I'TL_GOW_rER. _'o:b_gmfai_artid¢_aLlbe¢omm'acudt0:=¢oh_lt_ae Ca z _ L) f---_ __._ Q f" .,

her ovme_xpe_e_mdh _ w_, o_cbd pla_sau_ds_ _o_thep_rPo_aad",_'bP-,b ATTF.b_': \_//_
meet_ od_<¢r¢_dr_m_s _ wmdd I_ve to be met ff the su_ewa_werec_m_ad c¢ PegsY D_Ma'Y°r

Heiz_, City C-_k " .... •

Cas_, he o¢ sl_ sbe]l file a mquJ_ wi_ tbe _ b¢<ly. The$evemlagbaby,:b _ dLs_'¢dou. ApPKOV._D AS T(_ FO1LM_'
may provide for _e c_ntuue_en cr r_e_m o f the tldewa_ re_e_d _nthe _e _ "_ _ as
jn o_he¢c_e_ whe_ c_L.-msor _._m pald<m _he$ov_vm4| bedY.

• " _, _ A f Benn¢¢L,C_.: ,,Mzo_ey
I-1A_r_ RI_p_ By OW_'ER OR CIT_. Itd_J] be zhedtr_yof Choowner of (_e _hg _" m

bradh _z_p_ed, mal_ _.] n_z_o_ _p_ _xemy_ime. The ue_e shall be do_e a_d :be c¢_t



7-- Over Wedding Celebratk_NOTZCI_TO L_mDERS

ad bids for Emerl_e_Jev Mtnltea[ Vehicle, _ I F.our-Wh*t_l Drive will be r_eeived by the Charlotte and Donald Becker say their ordered him to restrict smoking to
t)f L_n_xa, Kar.sas at th¢ of_¢¢ of the City Clerk, Lenexa City Hall. 12350 W©_t BTth Street hopes for a perfect wedding day for their trance to the building because%f a

_ay, L en ¢,v.a, Korunas 66285-4$88. troll! 10:00 A.M, (1or.al t_) on T__sktay, M,u'ch 14. 2000, daughter were snuffed out by smoking re- lion in May at which a guest who was1
k/eE time. bids wiI1 be publicly opened and tend aloud at th_ Lelaexa City blalL An_
.v_d_._: _ke4_s_g,a_ted¢lo__iag_r_.e_¢i1_h¢t_,2_d uapge.aed, strictions at the partycenter where they had oxygen became ill from smoke, .he s

the reception. Vasil_evichsaid Wednesday tl_attht
scaled eav¢lope.s add/_sad to _he CITY OF LENW.XA, KA_"4SAS,
andraatked"BMfor: EmergencyMedicalVehicle.Capies:c_f, : The ban on smoking in the party center's suit was frivolous. The Beckers "war

g doctwaents and o_hea Contract Doemu©nts are on file at the oflfce of: banquet hall z- imposed a week before the f_ee wedding," he said.
c__ ofLe_exaFircD_arm'xm AugustnuptialsofDanaBeckerandCharles But Mrs. Booker said the smokir

9_;t0P_ Johnson - meant that non-smoking guests caused many of the more than 200
were separated from smokers throughout who attended the ceremonies to mis,

L_exa K_ 6_215 9',5.g_g-63_q the celebration, the Beckers said. best purls of the reception.
"We basically had two parties," Becket Some smoking guests missed the b

SHOL,'LDREAD,,LN'DBE FULLY"FAMILIARWITHALLCONTRACT said Wednesday. dance, which had to be held up so De

BEFORESL_lVffr'HNGABID. IN SL'aML'i_/'ING ThecoupleweresoupsettheysuedVell's Becker could be brought in from the Ia_DER W.X_2.a.'qTST_L_Tr_sm/ [-ms P,_A_ Tt_Eco_'Trtacr
)S/_A/.Lmcr t,'D__ T,_m Party Center in Medina (Ohio) Municipal ing lot, where he was also smoking.

SUM TO cOVER THE COST OF ALL, ITEMS OF THE WORK INCLUDING Court, a||egi_g owner Vel| Vasiljevich Othcrsmissedthencwlywedscuttia
OF THE EQUIPMENT, DELIVERY SHALL BE AS /NDICA_D _,I _HE

:osI_sP.s. breached their contract when he banned cake. Donald Becket did not see his
smoking in his banquet hall. son-in-law fling his daughter's garter t

t¢lographic, proposalsor _tm'_s wli_be r.w,slae_ea.Fa¢_ir,ile A magistrate threw out the complaint traditional throng of bachelors.
Monday, ruling the Bcckers did not prove "One thing some peop(e dor_'t see

_.as det_a-rataedby the City. shaUex¢cutc_Conwaetprav!dedbytl..e they suffered economic damage. The understand is when you're a smoker,
rt the event the low bi_der i_ unable to ¢xecvtc the Coatrtm_ for whatever reason, vAthin the

."NoticeofAwmd,theCilymayn.an_dtheNotice_fAwardandt_e_idd_osit Beckers say they plan to appeal, need to smoke. It's an addiction," satd
: forfeited a_t the Ci W shall ex_cise its legfl ptctogKdve,% _netudiag, but nat Limited to, "To begin with, we weren't going to rent Becker, who quit smoking yearn ago.

" a place that didn't allow smoking," said But Magistrate Charles T. ISawrie
re.seax'e_ the r , wad all h_it a_, to vad,_ m_ teelx.,xlcal_ties ¢_t Becket, 50, who has smoked for 35 years, that doesn't entitle the Beckers t9 dam;

rahdmvm byvaltl_nrequcst ofthebidderifsueh "It's a form of entertainment to me, like "Asfortheguestswhoweresmpker
,_e rt_e_ved in the office _f _ht C_t7 CIc_k, prim lo _h_ tL'_e_ _t for '¢i6 o'2_'_k_g,

' ,,v-i_arn _v :qis bid for a period of d_/ay (30) days _r the da_e let for bid openir.g, drinking or eating." missed importan t events that occurr_

AGREETHATREJ'I_.CT/O.'qSHALLCREATENO L/ABILITYON TH_ Vasiljevich said he did not breach the the wedding reception," Lawrie said i
_UCI-IR.Ea'ECTI(SN,ANDTHEI:ILINGOI:ANYBLDIN corttract, which says the choice to allow d smssalofthecase, perhaps they s_

"f_s NOTTCESHALLCONSTITUT'£ANAGREEi_ENTOFTHEBIDDER smoking is "left to the customers who re-. have remembered why they were the
- -- . ,_ serve the room." The local fire marshal . have been paying attention."

-/2-z_d* ,.e,-a.e¢_/. cCJ./_fc_..-" II lift I I
CITYCLERK,CITYOFLENEXA,KANSAS _-

• Judge Who Ordered Stalker to Ta]_
HisVictimtoDinnerLosesJob

C_LI_eOFMI$SION._AN@/_; Midvalc, Utah, Justice Court Judge Dee AIIdredge said his goal on the ju

SgPTEMBI/R_0.'19_. DECEMBERa'l_ W. Alldredge, who was reprimanded last bench, which handles class B misden'
- - yearfororderingastalkertotakehisvictim ors and lesser infractions, was to

_Bp_, _lam:e _ _aur_m_nt _nd_nnc_ tOdinner, will notbe reappointed to the post defendants take rcsponsibilily. One w;
$2332,586.29 1.546.647.45 1.386,651,78 2,B92,58196 he has held for 16 years, did that was through alternative scnter

1,914,029.72 74,719.73 112.373,00 1,876,37645 City officials decided against reappoidt- such as making defendants determine
ing Alldredge following complaints about restitution they should pay.

4,073364 96 85.789.69 625,532.81 3,514,02184 his judicial demeanor, It was one of those unorthodox sentt
_,_,a_ _o._7a4_ _3,m_ "In some cases, it was almost stylistic, that got him in trouble with the Ju(

(people) didret feel like they were treated Conduct Commission. Last June, the
210,456.05 24.971,40 . 235,427.45 withdignityandrespect,"saidCityAdmin- mission publicly reprimanded him fc
3r_,t1863 508.156.00 94.033,04 793,241._9 istratorLee King. "Very seldom did we get dering a man with a long history of ab_

911,45118 85.90617 167.447.91 829,90944 complaintsabouttheactua|outcomeofthe relations with his girlfriend, includi
case. It was more that they felt they were stalking conviction and who was un,

_4._ 1._asc_ _z._o_._2 _.mtsoo treatedpoorlyandthatwasthedirectionthe protective order to stay away from h_
110o.00_ 75ooo _o 0o mayor wanted to change." take the woman to a restaurant for di_

-- ; The judge will leave his $51,000-a-year A|ldredge said the sentence was a_
|,96351. 1.963.61 post at the end of his four-year term next upon by the victim and the defenda_ht,

$ 10.240,06611 $ 2.319.048.85 $2.399.58966 10.159.52530 month. Mayor JoAnn B. Seghini and the he claimed were trying to mend thci
five-member council have appointed attor- year relationship. The judge c|aime_

_,_ c_f _'_'/ net David P. Brown to replace him. woman had suggested the dinn&,
_.____.,._--___z AIIdredge, 58, a former businessman and woman denied it and said she was stu

legislator, said Monday he was baffled by by the order. She said she went will
_tin.Treasurer S_aA Grosdiamr,0 lyCle the mayor's decision, man to the restaurant, but left before ¢

NOTICE "I was informed by a sealed letteron my because he became verbally abusive.
Fffst oublish_i in The L_al Reex_rd, Tuesldh¥, Janua_ 18, 2000. desk that Iwas notgoing to be reappointed. The commission said Alldredge b

Iwas never told face to faceand Iwas never judicial canon by ordering the defenda
The Board of Zoning Appeals meerlng, xgardirtg Zoning Appeal 00- 0 i. toldwhy," he said."You alwav_ have neonle



ORDINANCE NO. 1844C

AN ORDINANCE AMENDING SECTION 15-304 OF THE CODE OF THE CITY OF LEAWOOD AND ADOPTING

THE DIVISION II- CONSTRUCTION AND MATERIAL SPECIFICATIONS, SEWERS, SECTION 2600, STORM OF
THAT PUBLICATION KNOWN AS STANDARD SPECIFICATIONS AND DESIGN CR/TERLA' OCTOBER 26,
1984, AS AMENDED THROUGH 1999, PREPARED AND PUBLISHED BY THE KANSAS CITY METROPOLITAN
CHAPTER OF THE AMERICAN PUBLIC WORKS ASSOCIATION, AND OMITtiNG AND PROVIDING
SUBSTITUTE AND ADDITIONAL PROVISIONS THEREFOR AND REPEALING EXISTING SECTION 15-304.

Be it ordained by the Governing Body of the City of Leawood, Kansas:

Section 1 Code Amended. Section 15-304 of Article 3 of Chapter 15 ("Utilities") of the Code of the City of Leawood, is
herebyamendedtoreadasfollows:

t5-304INCORPORATING CONSTRUCTION AND MATERIAL SPECIFICATIONS FOR STORM SEWERS.

(a) Thereisherebyincorporatedbyrcfcrcnccthatcertain"DivisionII-ConstructionandMaterialSpecifications,

Sewers,Section2600,StormSewers!'ofthatpublicationknown as"StandardSpecificationsandDesignCriteria"October
26,1984,asamendedthrough1999,preparedandpublishedbytheKansasCityMetropolitanCheptcroftheAmerican
PublicWorksAssociation,saveandexceptsucharticles,sections,partsorportionsasarehcreafferomitted,ddcted,

modifiedorchanged.No fewerthanthreecopiesofsaidpublicationshallbemarkedorstamped"OfficialCopy as
AdoptedbyOrdinanceNo.1844O'withallsectionsorportionsthcrcofintendedtobeomittedorchangedclearlymarked
toshowanysuchomissionorchangeandtowhichshallbeattachedacopyofthisordinance,andfiledwiththeCityClerk
tobeopentoinspectionandavailabletothepublicatallreasonablehours;providedfurther,thatthepolicedepartment,
policejudgeandalladministrativedepartmentsofthecitychargedwiththeenforcementofthisordinanceshallbc
supplied,atthecostofthecity,suchnumberofofficialcopiesofthispublicationsimilarlymarked,asmay bedeemed
expedient.

Co) Section 2602.2 (B), (C), (D), (E), (F), and (H) are hereby omitted.

Section 2 Repeal of Existing Section. That existing Section 15-304 of the Code of the City of Leawood is hereby
repealed.

Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its publication in the official
city newspaper.

_PassedbytheCouocdthe 3rd dayof January ,2000.

_Approvea t_yti_e.mayor.the day of Javtuar_2000.

_,_..x_" __-_:,-'_ _ _'_/_" .
-- _.' "-..o. --" . ,, <, Peggy Dunn, Mayor

Martha Heizer, City Clerk '--j

_ as/_form:

pa&i A nett
CityAttorney.-



AFFIDAVIT OF PUBI ICAllON

STATEOFKANSAS,JOHNSONCOUNTY,u: GnorgiannflincherbeingFastDulyswora,Deposes
andsays:lltat sheis legalpublicaUonomanagerofTHEJOIISONCOUNTYStJi,asemi-wonkiy
newspaperprintedIntheStateof Kmlno, andpublishedinandof generalpaidcircuiafionin
JOH_iSONCOUNTY,fiansas,endthatseidnewspaperisnota trade,reflgiousor fraternal
puid_Uon,

Saidnewspapm,Is a eemi-weekiypublistiedat leastwanldy50 timesayear;hasbeenanpub-
IlshedconlinnoneiyandiminierreptedlyInsaidcountymidstatefora periodofmerethanfive
yearspriorto tile first puldicatienofsaidnotice;andhasbeenadmitlBdat the POStofficeof
SIIAWNI_MISSION,KANSASinsaidCountyasa secondcinosmttar.

Thattheattachednoticeisatruecopythernolandwaspul_shedintheregularandentire
issueof saidnewspaperfor. #_-_ cononcuUve_(weeks/days), the

aforesaidon91e_dayfirst publicationthereofbeingmadeas

of.._j_; 2oo0, wllfisubsequentpoldicaUnobeingmadeontile followingdates:

_ , ,2ooo _ 2o_o.__

,2000 ... __00 _____, ,

Subscribedandsworntobeforemethis _7_-_>- day

01 ._/ 2000

MyCommissionExpires 0 _OT_R'<PUBUC
STATE OF KANSAS

AdditionalCopies$



I First publishedInThe JohnSOrlCountySun, F-r/day,_January7, 2000 _-
OP.91_I_CE NO, i8_4¢

(i) Tb_'_ k _.by _ b__e_'_=_ dm_t_ "D_d_ ]_. C_s=_<_ _d _ S_F "_ _,-"



ORDINANCE NO. 1843C

AN ORDINANCE AMENDING SECTION 15-303 OF THE CODE OF THE CITY OF LEAWOOD AND

ADOPTING THAT PUBLICATION KNOWN AS "PROTECTING WATER QUALITY, A FIELD GUIDE TO
EROSION, SEDIMENT AND STORMWATER BEST MANAGEMENT PRACTICES FOR DEVELOPMENT
SITES IN MISSOURI AND KANSAS" AND AMENDMENTS THERETO, PREPARED AND PUBLISHED BY
THE ST. CHARLES COUNTY SOIL & WATER CONSERVATION DISTRICT, AND THE DAM AND
RESERVOIR SAFETY PROGRAM, DIVISION OF GEOLOGY AND LAND SURVEY IN THE MISSOURI
DEPARTMENT OF NATURAL RESOURCES, SEPTEMBER 1998, AND REPEALING EXISTING SECTION
15 -303.

Be it ordained by the Governing Body of the City of Leawood, Kansas:

Section 1 Code Amended. Section 15-303 ofAr6cle 3 of Chapter 15 ("Utilities") of the Code of the City of
Leawood, is hereby amended to read as follows:

15-303 INCORPORATING EROSION, SEDIMENT AND STORMWATER MANAGEMENT PRACTICES

There is hereby incorporated by reference that certain publication known as "Protecting Water Quality, A Field
Guide to Erosion, Sediment and Stormwater Best Management Practices for Development Sites in Missouri and
Kansas," and amendments thereto, prepared and published by the St. Charles County Soil & Water Conservation
District, and The Dam and Reservok Safety Program, Division of Geology and Land Survey in the Missouri
Department of Natural, September 1998. No fewer than three copies of said publication shall be marked or stamped
"Official Copy as Adopted by Ordinance No. 1843C" with all sections or portions thereof intended to be omitted or
changed clearly marked to show any such omission or change and to which shall be attached a copy of this
ordinance, and filed with the City Clerk to be open to inspection and available to the public at all reasonable hours;
provided further, that the police department, police judge and all administrative departments of the city charged with
the enforcement of this ordinance shall be supplied, at the cost of the city, such number of official copies of this
publication similarly marked, as may be deemed expedient.

Section 2 Repeal of Existing Section. That existing Section 15-303 of the Code of the City of Leawood is hereby
repealed.

Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its publication in the
official City newspaper.

Passe_d'b_'tha,Council the 3rd day of January ,2000,

g,÷'_'A_1315]roved,byt_le':M/_yurthe 3rd day of January, 2000.

_,_/-'_, ,_- #,_._'_-;_.-">_" Peggy Dunn, Mayor

_A.est: "_ _'_

Martha Heizer, City Clerk-"

Patricia A. Bennett

City Attorney



AFFIDAVITOF PUBLICATION

STATEOFKANSAS,JOHNSONCOLqVTY,sa:6anrolannThaskerisaingfirstDulysworn,Deposes
andsays:Thatsheis legalpublicationsmanagerof THEJOIH_ISONCOUNTYSUN,a semi-weekly
newspaperprintedIntheStateofKonsne,andpublishedinandofgeneralpaidcircuistJonin
JOHNSONCOUNTY,Kansas,andthatsaidnewspaperIs nota trade,reflginusnr fraternal
publication,

Saidnewspaperisa annd-wnoklyPul_ed at leastweekly50 timesa year;hasbeensopub-
Ilshedcanthmmsaiyandunlnterruptediyinsaidcomitymidofstefog'aperiodofmorethanlive
yearsprior tothefirstpublicationofsaidnotice;andhasbeenad_Liudat thepostofficeof
SHAi_liEMISSION,KANSASinsaidCountyasa secondclassmatter,

Thattheattachednoticeise truecopythereofandwaspublishedintheregularandentire
issueofsaidnewspaperfor _-x._._. nor,secutive__f.____(wneks/days), me

me--heyllrs_uidicMionthereofbeingmadeasoferesaldon

o,___._,.2oo__o.....hewatpa_,.,onp....so.th.tehewinp,,,,,..:
.. ,2000_9___ ,, 2000 "/-.--

_f2000 , _/_000 -

Subscribedandsworntobetoremethis . "7 '_ day

-- y Y"_".oT_,ii_.c

STarE Oe _t_SAS
Addl_onalCopies$.



Rrstpubl!shedinTheJohnsonCountySun,Fr_ay,January7, 2000
ORD[_ Nl_ 1643¢

AN_'C_ _qDING SECTIC_1S-303Ot TH_COD_O1_T_UIC0"_'O_ L_WOOD _%_

15,,303.



i
ORDINANCE NO. 1842 C

AN OPIDINANCE AMENDING SECTION 15-302 OF THE CODE OF THE CITY OF
LEAWIDOD AND ADOPTING DMSION V - DESIGN CRITERIA, SECTION 5600 STORM
DRAINAGE SYSTEMS FACILITIES OF THAT PUBLICATION KNOWN AS "STANDARD

SPECIFICATIONS AND DESIGN CRITERIA" OCTOBER 26, 1984, AS AMENDED
THROUGH 1999, PREPARED AND PUBLISHED BY THE KANSAS CITY
METROPOLITAN CHAPTER OF THE AMERICAN PUBLIC WORKS ASSOCIATION,
AND OMITTING AND PROVIDING SUBSTITUTE AND ADDITIONAL PROVISIONS
THEREFOR AND REPEALING EXISTING SECTION 15-302.

Be it ordained by the Governing Body of the City of Leawood, Kansas:

Section 1 Code Amended. Section 15-302 of Article 3 of Chapter 15 ("Utilities") of the Code of
the City of Leawood, is hereby amended to read as follows:

15-302 INCORPORATING DESIGN CRITERIA FOR STORM DRAINAGE SYSTEMS
FACILITIES.

(a) There is hereby incorporated by reference that certain "Division V - Design Criteria,
Section 5600, Storm Drainage Systems Facilities" of that publication known as "Standard
Specifications and Design Criteria" October 26, 1984, as amended through 1999, prepared and
published by the Kansas City Metropolitan Chapter of the American Public Works Association,
save and except such articles, sections, parts or portions as are hereafter omitted, deleted,
modified or changed. No fewer than three copies of said Design Criteria for Storm Drainage
Systems and Facilities (Division V - Section 5600) shall be marked or stamped "Official Copy
as Adopted by Ordinance No. 1842 c "with all sections or portions thereof intended to be
omitted or changed clearly marked to show any such omission or change and to which shall be
attached a copy of this ordinance, and filed with the City Clerk to be open to inspection and
available to the public at all reasonable hours; provided further, that the police department, police
judge and all administrative departments of the city charged with the enforcement of this
ordinance shall be supplied, at the cost of the city, such number of official copies of this
publication similarly marked, as may be deemed expedient.
(b) Section 5603.1B Capacity is hereby omitted from incorporation and shall be replaced by
"Hydraulic Performance of Set Back Curb Inlets" prepared by Dr. Bruce M. McEnroe and
Reuben P. Wade, Department of Civil and Environmental Engineering, University of Kansas,
July 1998, which publication is incorporated by reference in ordinance number 1841 c
(c) Section 5607 is hereby omitted.

Section 2 Repeal of Existing Section. That existing Section 15-302 of the Code of the City of
Leawood is hereby repealed.



Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its

publication in the official City newspaper.

Passediby.the Council the 3rd day of January ,2000.

:t_Abproved by the_Mayor the 3rd day of January, 2000.

_--..Cs E_) ._. -.,=

_._-'_'_- ¢; _" "_ _" Peggy Durra, Mayor

_ttest: tX_:,,:,x*

Martha Heizer, City Clerk

eoform:

City Attorney



AFFIDAVIT OFPUBLICATION

STATEOFKANSAS,JOHNSONCOtiflTY,as:GeergisueThaskerbeingIb'stDulysworn,Deposes
andsays:ThatsheislegalpoblicaUuesreshaperai 111EJOHNSONCOUNTYSON,a semi-weekly
newspaperprintedIntheStateofKaneas,andpublishedinandofgoeeralpaidcircuistJonin
JOHNSONCOUNTY,Kansas,andthatsaidnewspaperisnota_ade,reflgiousor fraternal

_ p_gbl_li_Oilt, _ •

Saidnewspaperis asemi-weeklypobOskdat luestweekly50 timesa year',hasbeensopub-
fishedcoJl_tauoimyandiminterruptedlyInsaidcougtysadstateforaPeriodofmorethanfive
yearspriorto thefirstpublicationofsaidnotice;andhasbeenadmliiddatthepostofficeof
SithWNEEMISSION,KANSASinsaidCountyasa secondclassmatte_,

Thattheattachednoticeis atruecopythereofandwaspublishedin theregularandentire
issueofsaidnewspaperfor _ consecutive _ (weeks/days),the

firs_publicatinnthereofbefallmadeasaforesaidonthe "_-_// day

of _/_.u._# +_ 2000, withsubsequentpubHcoUonbeingmadeonthefoflowinpdates"

_,,, 2000 ,7/000

_,2000

Subscr_edandswornInbeforemethis "_'-_ day

of ) 2 o0.o

_/: q NOTARYPUBLIC

My ColTimiasionExpires 0 DEANNA J. MARTASINNOTARY PUBLIC

_>_(D/ STATEOFKANSASPrirlter's Fee , J _ _- , ,,

AdditionalCopies$.



Rmt publishedinThe JohnsonCountySun, Friday,January7, 2000

ORDINA_CENO, ;._2 c

AN O_?__._c_ A_G S_C_ON 15-302O_ _ COD_ OF T_ CITYOF
LEAWOOD AND ADOI'T_GDIVISIONv -D_Ih"N_ S_-"i_ON S_O0STOP_M
DRAINAGB SYSTEMSFACII.rrlRSOF_T plYSL_CAT_ON_ow_ AS "STANDARD
SP_CIHCATIONSAXD DESIGNcRrr_x- OCrOSER 26,10s4,AS AM_c_D_

M_ETROPDLrrAN_ OYiq£EAY_ERICAN_URISCWORXS ASSOCIA'_O_x_,
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ORDINANCE NO. 1841 C

AN ORDINANCE AMENDING SECTION 15-301 OF THE CODE OF THE CITY OF LEAWOOD

AND ADOPTING THAT PUBLICATION KNOWN AS "HYDRAULIC PERFORMANCE OF SET
BACK CURB INLETS" PREPARED BY DR. BRUCE M. MCEN'ROE AND REUBEN P. WADE,
PUBLISHED BY THE DEPARTMENT OF CIVIL ENGINEERING, UNIVERSITy OF KANSAS,

JULY 1998, AND AMENDMENTS THERETO AND REPEALING EXISTING SECTION 15-301.

Be it ordained by the Governing Body of the City of Leawood, Kansas:

Section 1 Code Amended. Section 15-301 of Article 3 of Chapter 15 ("Utilities") of the Code of the City
of Leawood, is hereby amended to read as follows:

15-301 INCORPORATING HYDRAULIC PERFORMANCE OF SET BACK CURB INLETS

There is hereby incorporated by reference that certain publication known as "Hydraulic Performance of
Set Back Curb Inlets," prepared by Dr. Bruce M. McEnroe and Reuben P. Wade, published by the
Department of Civil Engineering, University of Kansas, July 1998, and amendments thereto. No fewer
than three copies of said publication shall be marked or stamped "Official Copy as Adopted by Ordinance
No. 1841C,, with all sections or portions thereof intended to be omitted or changed clearly marked to
show any such omission or change and to which shall be attached a copy of this ordinance, and filed with
the City Clerk to be open to inspection and available to the public at all reasonable hours; provided
further, that the police department, police judge and all administrative departments of the city charged
with the enforcement of this ordinance shall be supplied, at the cost of the city, such number of official
copies of this publication similarly marked, as may be deemed expedient.

Section 2 Repeal of Existing Section. That existing Section 15-301 of the Code of the City of Leawood
is hereby repealed.

Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its publication
in the official City newspaper.

Passed by the Council the 3rd day of January ,2000.

_plS?o'ved _,'t.he Mayor the 3rd day of January, 2000.

_. -- _ _" _ .,-,.'__ ,,_ _ Pegwq Dunn, Mayor

",x_Attest: _,-" ,_._'Q

Martha Heizer, City Clerk

Patricia A. Bennett

City Attorney



AFFIDAVIT OF PUBLJCA110N

STATEOFKANSAS,JOHNSONCOUNTY,as:GeorglanoTheckorbeingfirst Dulysworn,Oeposes
andsays:.11tatsheIsfeB| publicaaollsmanagerof_ JIIiWSONCOUNTYSUN,a send-wnokly
newspaperprintedin theStateofKarmas,andpubllsllndinsodof generalpaidcirculaUonin
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yearspriorto thefirst publicationofsaidnotice;sadhasbeenadmittedat the postofficeof
SHAWI_EMISSION,KANSASblsaidCountyasasecondclassmett_.
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First published in The Joh nT_n' County Sun, Friday, Janum-j 7, 2000 -/
ORDINANCENO. 1841 c

._,'qO_L',;A.'_C_ _/_:,,'D'_G _c'rto_; 15-30zo'_'r_ covB o,z'n= _ o7 L_AWOOD
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2_.301 £',;COI_POT_TL_G_r_1_J_Jc PZ_,._O_C_ OF$_2'BACK CURB hNLETS
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_bytheMny_r_ 3rd daye_ ._a_l-_ 2000,

P_ A.BenJ_'tt

C_ty,_ (216_5-1F-JC)



ORDINANCENO. 1840 C

AN ORDINANCE AMENDING SECTION 13-103 OF THE CODE OF THE CITY OF LEAWOOD AND

ADOI_[NG THAT_.t._ o,, _, PUBLICATION KNOWN AS "PUBLIC IMPROVEMENT CONSTRUCTION

REPEALING EXISTING SECTION 13-103.

Be it ordained by the Governing Body of the City of Leawood, Kansas:

Section 1 Code Amended. Section 13-103 of Article 1 of Chapter 13 ("Streets and Sidewalks") of the Code of the
City of Leawood, is hereby amended to read as follows:

13-103 INCORPORATING SPECIFICATIONS AND STANDARDS.

There is hereby incorporated by reference that certain publication known as "Public Improvement Construction
Standards," prepared and published by the City of Leawood, January 2000. No fewer than three copies of said
publication shall be marked or stamped "Official Copy as Adopted by Ordinance No. 1840C" with all sections or
portions thereof intended to be omitted or changed clearly marked to show any such omission or change and to
which shall be attached a copy of this ordinance, and filed with the City Clerk to be open to inspection and available
to the public at all reasonable hours; provided fiirther, that the police department, police judge and all administrative
depar_ents of the city charged with the enforcement of this ordinance shall be supplied, at the cost of the city, such
number of official copies of th/s publication similarly marked, as may be deemed expedient.

Section 2 Repeal of Existing Section. That existing Section 13-103 of the Code of the City of Leawood is hereby
repealed.

Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its publication in the
official City newspaper.

Passed by the Council the 3rd dayof January ,2000.

Appr6Ved'l_'the:Mayor the 3rd day of January2000.

: _ * . _ _";-,._= Pe Dunn, Ma or- _'-" _.... .,r; _, ggY Y

,...,t,,,,-,-.. VC :,?;',"
"_','*_-.....A_"_';_ I/ .

,c..
Martha Heizer, City Cle_"_

City Attorney
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ORDINANCENO. 1839 C

AN ORDINANCE ADDING A NEW ARTICLE 5 OF CHAPTER 15 OF THE CODE OF THE CITY

OF LEAWOOD, JOHNSON COUNTY, KANSAS, PERTAINING TO STORMWATER
MANAGEMENT, ESTABLISHING A STORMWATER MANAGEMENT SYSTEM, INCLUDING
PUBLIC AND PRIVATE RESPONSIBILITIES UNDER SUCH SYSTEM; ESTABLISHING A
PROCEDURE FOR SUBMISSION, REVIEW AND APPROVAL OF STORMWATER RUNOFF
MANAGEMENT PLANS; ESTABLISHING DESIGN CRITERIA AND PERFORMANCE
STANDARDS; ESTABLISHING A PROCEDURE FOR SUBMISSION, REVIEW AND APPROVAL
FOR GRADING AND EROSION AND SEDIMENTATION CONTROL PLANS; FURTHER
ESTABLISHING REQUIREMENTS FOR BONDS, MAINTENANCE ASSURANCES, PERMITS, AN
APPEALS PROCEDURE; AND TO PROVIDE FOR PENALTIES FOR THE VIOLATION OF SUCH
CHAPTER; AND REPEALING SECTIONS 15-305, 15-306 AND 15-307.

BE IT ORDAINED by the Governing Body of the City of Leawood, Kansas:

SECTION 1

That a new Article 5, of Chapter 15 of the Code of the City of Leawood, Johnson County, Kansas, is
hereby enacted to read as follows:

CHAPTER XV
ARTICLE 5

STORMWATER MANAGEMENT

Sections:

15-501 General Provisions

15-502 Applicability
15-503 Interpretation
15-504 Objectives
15-505 Relationship to other laws
15-506 Disclaimer to other laws

15-507 Severability
15-508 Conflict with Public and Private Provisions
15-509 Definitions

! 5-510 The Stormwater Management System
t 5-511 The Primary System
15-512 The Secondary System
15-513 Management Control
15-514 Management Practices

15-515 Public & Private Responsibility under the Stormwater Management System
15-516 Procedures for the Submission, Review, & Approval of Stormwater Drainage Study
15-517 Stormwater Drainage Study
15-518 Final Construction Plans

15-519 Design Criteria & Performance Standards
15-520 Performance Standards

15-521 Plans for Grading
15-522 Grading Plan for Development

15-523 Grading Plan for Single Family Lot
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15-524 Minimum Grading Standard

15-525 Erosion and Sediment Control Regulations
15-526 Administration
15-527 Land Disturbance Permit = _ -

15-528 Exemptions
15-529 Land Disturbance Permit Application
15-530 Review for Compliance
15-531 Land Disturbance Fee
15-532 Coordination with other Permits
15-533 Duration of Permit

15-534 Suspension or Revocation of Permit
15-535 Installation of Control Measures
15-536 Maintenance of Control Measures

15-537 Sampling
15-538 Removal of Control Measures

15-539 Inspections Generally
15-540 Enforcement
15-541 Erosion & Sediment Control Standards

15-542 Grading, Erosion, & Sediment Control SitePlan Requirements
15-543 Work Schedule
15-544 Violations

15-545 Bonds, Maintenance Assurances, & Permits
15-546 Maintenance Bonds
15-547 Permits

15-548 Appeals
15-549 Damage or Altering Stormwater Management Facilities
15-550 Penalty for Violation-Action

15-501 GENERAL PROVISIONS

These regulations shall hereafter be known, cited and referred to as the "Stormwater Management
Ordinance" of the City of Leawood, Kansas.

15-502 APPLICABILITY

The provisions of this ordinance shall extend and apply to all land wittfm the corporate limits of
the City.

25-503 INTERPRETATIONS

The provisions of this ordinance are intended to supplement existing zoning and land use
ordinances of the City of Leawood. In their interpretations and application, the provisions herein
shall be held to be the minimum requirements for the promotion of the public health, safety,
protection of property and general welfare and where a conflict occurs the most stringent
interpretation will apply.

15-504 OBJECTIVES
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To promote the public health, safety, protection of property and general welfare of the citizens of

Lea_ood, this "Stormwater Management Ordinance" is enacted for the general purpose of
assfiring the proper balance between use of land and the preservation of a safe and beneficial

- - environment. More specifically, the provisions of these regulations, as amended from time to
time, are intended to reduce property damage and to minimize the hazards of personal injury and
loss of life due to flooding and erosion of soil through the following:

a. Establishment of a Stormwater Management System.
b. Definition and establishment of Stormwater Management Practice.

c. Establishment of methods and guidelines for attenuating or avoiding flooding and
erosion within the City from cumulative effects of increased volume and peak
discharge of surface water runoff.

d. Establishment of an appeal board to review disputed decisions of the Director of
Public Works or Building Official and to resolve disputes regarding the interpretation
and implementation of the provisions of this ordinance. The Board of Zoning
Appeals (BZA) will hear disputes regarding interpretations of the Director of Public
Works or Building Official as appropriate.

15-505 RELATIONSHIP TO OTHER LAWS

These regulations shall not be construed as abating any action now pending under, or by virtue of
prior regulations or ordinances, or as discontinuing, abating, modifying or altering any penalty
accruing or about to accrue, or as affecting the liability of any person, firm or corporation, by
lawful action of the City, except as shall be expressly provided for in these regulations.

15-506 DISCLAIMER OF LIABILITY

The performance standards and design criteria set forth herein establish minimum requirements,
which must be implemented with good engineering practice and workmanship. Use of the
requirements contained herein shall not constitute a representation, guarantee or warranty of any
kind by the City, or its officers and employees, of the adequacy or safety of any stormwater
management structure or use of land. Nor shall the approval ofa Stormwater Management Plan
and the issuance of a permit imply that land uses permitted will be flee from damages caused by
stormwater runoff. The degree of protection required by these regulations is considered
reasonable for regulatory purposes and is based on historical records, engineering and scientific
methods of study. Larger storms may occur or stormwater runoffheights may be increased by
man-made or-natural causes. These regulations therefore shall not create liability on the part of
the City or any officer with respect to any legislative or administrative decision lawfully made
hereunder.

15-507 SEVERABILITY

If any section, subsection, paragraph, sentence, clause or phrase in this chapter or any part thereof is
held to be unconstitutional, invalid or ineffective by any court of competent jurisdiction, such decision
shall not affect the validity or effectiveness of the remaining portions of this chapter.
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15-508 COI_FLICT WITH PUBLIC AND PRIVATE PROVISIONS.

a. Public Provisions - These regulations are not intended to interfere with, abrogate or annul
any other ordinance, rule or regulation, statute or other provision of law. Where any
provision of these regulations imposes restrictions different from those imposed by any
ordinance, rule or regulation or other provision of law, whichever provisions are more
stringent such ordinance, rule or regulation or other provision of law shall control.

b. Private Provisions - These regulations are not intended to abrogate any easement, covenant
or any other private agreement or restriction, and no such easement, covenant or private
agreement or restriction will change or alter the enforcement of this ordinance.

15-509 DEFINITIONS

For the purpose of this ordinance, the words and terms as used herein are defined to mean as set
out in this chapter. Words used in the present tense include the future tense; words used in the
masculine include the feminine; words used in the singular include the plural, and vice-versa; the
word "building" includes the word "structure", the word, "person" includes corporation,
partnership, and unincorporated association of persons; the term "used for" includes the meaning
"designed for" or "intended for", and the word "shall" or the word "must" is mandatory. Words
not defined shall be given their common and ordinary meaning.

Agricultural Crop Management Practices

Shall mean all land farming operations including plowing or tilling of land for the purpose of
crop production or the harvesting of crops.

Appeal Board
The Board of Zoning Appeals of the City of Leawood, Kansas.

Applicant
Shall mean the person or other legal entity who owns the affected property or the person's or
other legal entity's authorized agent who submits or is required to submit an application to the
Building Official for a land disturbance permit.

Base Flood

The flood having a one percent probability of being equaled or exceeded in any given year, i.e.,
the one-hundred-year flood.

Bond
Performance and Maintenance Bond for the construction and maintenance of the final stormwater

construction plans for a period of 2 years from the date of acceptance by the City. Any form of
security for the completion or performance of a stormwater management plan or the maintenance
of drainage improvements, including surety bond, or instrument of credit, or escrow deposit in an
amount and form satisfactory to the Director of Finance.

Brook
A small natural stream of water.

Branch
A division related to a whole.

Building

Is any structure used or intended for supporting or sheltering any use or occupancy.
Building Official

Shall mean the Building Official of the City or the Building Official's authorized representative.
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Building Permit

S_all mean any permit issued by the Building Official.Channel

A Watercourse of perceptible extent, either natural or improved, which periodically or
continuously contains moving water or which forms a connecting link between two bodies of
water.

City Engineer

This tire where used in the APWA specifications and/or in this ordinance shall have the same
meaning as the title "Director of Public Works".

Clearing

Shall mean any activity, which removes the vegetative ground cover including, but not limited to,
root removal or topsoil removal or other forms of earth moving.

Construction Permit

A permit issued by the Director of Public Works subsequent to approval of final Stormwater
Construction Plans.

Creek

A stream smaller than a river and larger than a brook.
Depression

A pressing down: lowering. A depressed area or part.
Detention

A stormwater management technique of which the primary function is to control the peak rate of
surface water runoff by utilizing temporary storage and a controlled rate of release. This may
include, but not be limited to, the use of reservoirs, roof tops, parking areas, holding tanks, in-
pipe and in-channel storage.

Development

Development means any man-made change to improved or unimproved real property including
the construction or reconstruction of buildings or structures; paving, excavation, grading, filling
or similar operations; or the filing and recording of a subdivision plat.

Differential Runoff

Differential Runoff mean the volume and rate of flow of stormwater runoff discharge from a
parcel of land or drainage area which is or will be greater than that volume or rate which
pertained prior to the proposed development or redevelopment.

Director of Public Works

Shall mean the Director of Public Works of the City or authorized representative.
Drainagewa¥

An area used for draining; through the act or process of drain'mg; a means for draining.
Dry Bottom Basin

A natural or artificial stormwater storage area which is designed and maintained for temporary
containment of stormwater runoff.

Earth Materials

Shall mean any rock, natural soil or combination thereof.
Easement

Authorization by a property owner for use by another party or parties of all or any portion of
his/her land for a specified purpose.

Engineer

Shall mean a professional engineer licensed in the State of Kansas.
Erosion

Shall mean the wearing away of land by the action of wind, water, gravity, or a combination
thereof.
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Erosion and Sediment Control Plan

Sha_l mean a set of measures designed to control runoff and erosion, and to retain sediment on a
particular site during pre-construction, construction, and after all permanent improvements have
been erected or installed.

Erosion and Sediment Control Regulations
Shall mean Sections 15-525 through 15-544.

Erosion and Sediment Control Standards

Shall mean the erosion and sediment control design criteria and specifications adopted in writing
by the Director of Public Works as part of the Storm Water Management Plan.

Excavate
Shall mean the mechanical removal of earth materials.

Fil__!
Shall mean the deposit or stockpiling of earth materials.

Floodplain
The land area adjoining a river, stream, watercourse, or lake which is likely to be flooded in the
event of a one-hundred-year flood, or as shown on the National Flood Insurance Program maps,
or as designated by Johnson County, or by the City of Leawood, Kansas as a floodplain system
where Leawood or the County is not under the national Flood Insurance Program.

Floodway
The channel of a watercourse and the adjacent land area that must be reserved in order to

discharge a one-hundred-year flood without cumulatively increasing the water surface elevation
more than one (1.0) foot.

Freeboard

A factor of safety expressed as the difference in elevation between the top of the detention basin
dam and the design surface water elevation resulting from the storm for which the basin's
required storage volume was determined.

Grading
Shall mean any excavating or filling of earth materials or any combination thereof.

Grading Plan
For grading plan refer to Sections 15-521 through 15-524.

Habitable Dwellin_ Unit
A dwelling unit intended for and suitable for human habitation.

Inspection
Shall mean the periodic field review of erosion and sediment control measures as defined in the
erosion and sediment control plan for the purposes of determining compliance.

Land Disturbance/Land Disturbance Activity

Shall mean any activity that changes the physical conditions of landform, vegetation, and
hydrology. Such activities include, but are not limited to, clearing, removal of vegetation,
stripping, grading, grubbing, excavating, filling, logging, and storing of materials. Such activities
do not include routine care of existing lawns including verti-cutting and aerating.

Land Disturbance Permit

Shall mean the land disturbance permit required for any grading, filling, clearing, and excavation
land disturbance activity.

Land Fill

Shall mean any human activity depositing soil or other earth materials.
Lake

An inland body of standing water of considerable size.
Lot Lines

A common boundary or property line between adjacent property owners.
Nuisance Erosion and Sedimentation
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Shall mean any land disturbance activity that causes erosion or sedimentation for a non-permitted

act_dty less than 300 square feet in area when disturbed land remains unprotected for more than
seven calendar days.

• One Hundred Year Storm : - -

A rainstorm having a one-percent probability of occurrence in any given year.
Permit

Written permission giving consent.
Permittee

A person, partnership, corporation or other legal entity whom a permit is granted.
Plat

A legally recorded plan of a parcel of land indicating the location and dimension of such features
as streets, alleys, lots, easements and other elements pertinent to a subdivision.

Pond

A small body of water.
Proiect

Any man-made change involving the construction, reconstruction, maintenance or improvement
of real property, structures and/or grounds.

Public Owned Improvements
Improvements such as (but not limited to) concrete channel liner, improved channel, pipes of
various sizes and materials, box culverts and miscellaneous other concrete structures all on pubic
property or in a public easement.

Public Property
Property owned by the City or dedicated to the City.

Public Storm Drainage System
Any underground enclosed pipe system and/or improved channel that is on public property or
within a public easement.

Rational Method

An empirical formula for calculating peak rates of stormwater runoff resulting from rainfall.
Reservoir

A place where something is kept in store; an artificial lake where water is collected as a water
supply.

Sampling
Shall mean the procedures associated with the determination of settleable solids and may include
suspended solids in a discharge sample of water.

Sediment

Shall mean any solid material, mineral or organic that has been deposited in water, is in
suspension in water, is being transported or has been removed from its site of origin by wind,
water, or gravity as result of soil erosion.

Soil

Shall mean the unconsolidated mineral and organic material on the immediate surface of the earth
that serves as a natural medium for the growth of land plants.

Soil Storage
Shall mean any human activity depositing soil or other earth materials for later use or disposal.

Stormwater Runoff

Water resulting from precipitation which is not absorbed by the soil, evaporated into the
atmosphere, or entrapped by ground surface depressions and vegetation, and which flows over the
ground surface.

Stream

A body of water (as a river) flowing on the earth.
Structure
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Is that which is built or constructed, an edifice or building of any kind, or any piece of work

arti_cially built up or composed of parts joined together in some definite manner.
Swale

A graded depression for the purpose to conveying overland flow from point to point.
Ten Year Storm

A rainstorm having a ten percent probability of occurrence in any given year.
These Regulations

Shall mean the Storm Water Management Ordinance in its entirety.
Timbering

Shall mean the act of cutting and removing trees without disturbing the root or adjacent
vegetation.

Tributary Area

All of the area contributing stormwater runoff to a given point of consideration, both public and
private.

Twenty-Five Year Storm
A rainstorm with a four percent probability of occurrence in any given year.

Vegetative Cover
Shall mean any grasses, shrubs, trees and other vegetation, which hold and stabilize soils.

Water Bodies

Shall mean surface waters including watercourse and wetlands.
Watercourse

Any stream, channel, creek, brook, branch, depression, reservoir, lake, pond, or drainage way in
or into which stormwater runoff flows.

Wet Bottom Basin

A natural or artificial stormwater storage area, which is designed and maintained to contain
stormwater runoff temporarily and to hold permanently an additional volume of water at a level
below the discharge structure of the storage area.

Wetlands

Shall mean those areas that are inundated or saturated by surface or ground water at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence
of vegetation typically adapted for life in saturated soil conditions. This does not include the
following surface waters of the state intentionally constructed from sites that are not wetlands:
drainage ditches, grass-lined swales, and landscape amenities.

15-510 THE STORMWATER MANAGEMENT SYSTEM

This ordinance establishes the Stormwater Management system, Which shall be composed of a
primary system, a secondary system, management controls, and management practices. These
regulations shall apply to the secondary system.

15-511 THE PRIMARY SYSTEM

The primary system shall be composed of the regulatory floodplain as shown on the National
Flood Insuranc e Program maps as developed for the City of Leawood by the U.S. Department of
Housing and Urban Development, Federal Insurance Administration. All components of the
primary system shall be designed to handle the 100-year rainfall event.
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15-512 TH_ SECONDARY SYSTEM

The secondary system shall consist of"_tdrm drainage facilities including, but not necessarily
limited to, roadway curb and gutter, open channels, swales and enclosed conveyance systems
both public and private that transport stormwater runoff to the primary system (regulatory
floodplain). Secondary system facilities are those designed to accommodate runoffresulting
from a storm with a given design frequency.

15-513 MANAGEMENT CONTROLS

Management controls are regulations applicable to the secondary system under the provisions of
this ordinance. Such controls shall limit any activity, which will adversely affect hydraulic
function of any storm drainage facilities, public or private, including, but not limited to, detention
facilities, open channels, drainage swales, or enclosed stormwater conveyance systems.

Exceptions to the applicability of the use of management controls for new developments may be
granted in the following situations:

a. On land used and zoned for agricultural purposes where no change in grades over
that, which has existed historically, will take place.

b. Construction of any buildings or structures on a site, which has been previously,
provided with stormwater management control facilities as part of a larger unit of
development.

The Building Official shall refer all development plans and all building permit applications that
may require a stormwater drainage study and subsequent permit to the Director of Public Works.

15-514 MANAGEMENT PRACTICE S

The following practices may be utilized upon approval of the Director of Public Works. Use of
these methods shall be fully in accordance with the design criteria and performance standards as
set forth in this ordinance:

a. Storage- Runoff may be stored in temporary or permanent detention basins, or
through rooftop or parking lot ponding, or percolation storage, or by other acceptable
means. Where parking lot ponding is utilized appropriate signage posting the use of
the parking lot for stormwater storage must be installed.

b. Open Channels- Maximum feasible use shall be made of existing drainage ways,
open channels, and drainage swa|es that are designed and coordinated with design of
building lots and streets.

e. Streets and Curbs- Streets, curbs, and gutters shall be an integral part of the
stormwater runoff management system. To the maximum extent possible, drainage
systems, street layout and grades, lot patterns and the location of curb inlets and site
drainage and overflow swales shall be concurrently designed in accordance with the
standards set forth in these regulations.
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d. Enclosed Conveyance System- Enclosed conveyance systems consisting of inlets,

conduits, and manholes shall be used to convey stormwater runoff for storms with a
frequency of the 10-year event.

e. .Other- The stormwater runoff management practices enumerated herein shall not
constitute an exclusive listing of available management practices. Other generally
accepted practices and methods may be utilized where approved by the Director of
Public Works and which do not contravene the objectives of this Ordinance.

15-515 PUBLIC AND PRIVATE RESPONSIBILITIES UNDER THE STORMWATER
MANAGEMENT SYSTEM

a. Public Responsibilities:

1. Administration: The administration of these regulations and enforcement of this
ordinance shall be the responsibility of the Director of Public Works.

2. The Public Drainage system shall be defined as follows for new construction.

a. Ira proposed drainage system, storm sewer line or improved channel, is a
continuation of an existing City system, the system will be public and an applicant for
plan approval will be required to dedicate necessary easements.

b. Ifa proposed drainage system, storm sewer line or improved channel, extends across
private property under multiple private ownership before crossing public right-of-way the
system will be public and an applicant for plan approval will be required to dedicate
necessary easements.

e. If the grading of a swale is required for the conveyance of the 100-year flow, an
applicant for plan approval will be required to dedicate necessary easements. The
maintenance of overflow swales along property lines is the responsibility of the property
owner.

3. Operation and Maintenance 0f Public Owned Facilities: The City's Department of Public
Works shall be responsible for all maintenance of the public owned drainage system,
either improved or unimproved, located on public right-of-way or city owned property.
Maintenance of public owned drainage systems located on private property with public
easements shall be limited to the public owned improvements such as concrete structures,
pipe systems, and City improved charmels. However, it shall be the responsibility of the
property owner, occupant or agent in charge of private property, upon which the public
storm drainage system exists, to maintain all vegetation including mowing, trimming
and/or removal of dead trees and shrubs and providing of such other general maintenance
as is required to maintain the free flow of stormwater.

b. Private Responsibilities:

1. Maintenance and operation of a private storm drainage system is the responsibility of the.
owner of the property.
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2. Each developer or owner of land within the City has the responsibility to provide all

approved stormwater runoff management facilities to ensure the adequate drainage and
control of stormwater on the developer's or owner's property both during and after

= - - construction of such facilities.

3. Each developer or landowner has the responsibility and duty before and after construction
to properly operate and maintain any on-site stormwater runoff control facility, which has
not been accepted for maintenance by the City. Such responsibility is to run with the
land and be transmitted to subsequent owners through appropriate covenants. This
maintenance shall include, keeping such facilities free and Clear of weeds, brush and
vegetation, removal of debris or any other waste material that might impede or hinder the
facilities intended use, erosion repair, and removal of silt and maintenance of structural
facilities which have not been accepted for maintenance by the City.

4. Owners of detention basins and associated facilities upon completion of construction and
on or before May 1 of each year, shall furnish certification by a professional engineer
licensed in the State of Kansas that the detention basin has full storage capacity and that
all associated facilities including inlet and outlet structures are fully functional.

5. Each property owner or resident adjacent to a natural drainage channel not maintained by
the City shall maintain the free flow character by prompt removal of all debris,
overgrowth or downed trees and limbs and unapproved structures. All property owners
shall cooperate by overseeing their properties without encouragement of the City. In the
event an Official Notice is issued by the City in accordance with City Codes and
Ordinances, the property owner shall comply and may request the City's assistance as
outlined herein.

6. City Assistance - The City may provide assistance through the Public Works Department
to the property owner/residents when requested, by hauling and disposing of collected
debris, downed tress and broken limbs. The property owner shall cooperate with the City
by placing debris and tree limbs on the side of the street for collection by the Public
Works Department.

7. Failure to Maintain - If the Director of Public Works determines that the owners,

occupants or agents in charge of any lot piece or parcel of land on which a drainage
control structure exists or abuts has failed to properly maintain such facility as previously
set forth, then Director of Public Works shall notify the owners, occupants or agents in
charge of the violation in writing. If the owners, occupants or agents in charge fail,
neglect or refuse to comply with the requirements specified in the notice, within 10 days,
the City Clerk shall issue notice requiring the owner or agent of the owner of the
premises to repair, remove, and/or abate from the premises the thing or things therein
described as a defect(s) and/or nuisance and perform the necessary remedial work within
ten (10) days. The notice shall state that before the expiration of the waiting period, the

recipient thereof may request a hearing before the governing body or it's designated
representative. The notice shall be served by delivering a copy thereof to the owner or
agent of such owner of the property or, if the owner or owner's agent cannot be located,
then by mailing a notice by registered mail to the last known address of the owner or

agent of the owner and by posting said notice in a conspicuous place on the property. If
the owner or agent fails to comply with the requirement of the notice for a period longer
than the ten day time period set forth above, then the city shall proceed to cause the
necessary remedial work to be performed and thereby have the things described in the
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notice repaired, removed, and/or abated from the lot or parcel of ground. The city shall

i give notice to the owner, occupant or agent by registered mail of the total cost of such
repair, abatement or removal incurred by the city. Such notice also shall state that
payment of such cost is due and payable within thirty (30)_days following receipt of such
notice. If the cost of such repair, removal, and/or abatement is not paid within the thirty
(30) day period, the cost shall be collected in the manner provided by appropriate legal
action or shall be assessed and charged against the lot or parcel of ground on which the
nuisance was located. If the cost is to be assessed, the City Clerk at the timing of
certifying other city taxes to the county clerk shall certify the aforesaid costs, and the
county clerk shall extend the same on the tax roll of the county against the lot or parcel of
ground, and it shall be collected by the county treasurer and paid to the city as other city
taxes are collected and paid.

15-516 PROCEDURE FOR THE SUBMISSION, REVIEW AND APPROVAL OF
STORMWATER DRAINAGE STUDY

No development shall increase the quantity and rates of stormwater emanating from said land
areas except in accordance with an approved Stormwater Drainage Study as provided for in these
regulations. A professional engineer licensed in the State of Kansas shall prepare the Stormwater
Drainage Study. The Director of Public Works shall issue no public works permit or approve any
construction plans prior to the approval of the Stormwater Drainage Study.

15-517 STORMWATER DRAINAGE STUDY

A Stormwater Drainage Study shall accompany all preliminary applications for land development
submitted in accordance with the City's ordinances. This study shall contain the following
information and data:

a. A site plan of suitable scale and contour interval showing topographical information

of the land to be developed and adjoining land whose topography may affect the
proposed layout or drainage patterns for the development.

b. A general plan of final contours of the siie development shall also be shown, as shall
all existing streams, waterways, channels, lakes and the extent of the established
floodplain and date of flood plain map used.

c. A drainage map showing the location and calculated flow rates of all adjacent storm
drainage facilities.

d. A hydraulic and hydrologic summary table showing the 10 and 100-year flows for
ultimate development.

e. A general discussion of the type and characteristics of soils contained in the
development area.

f. A discussion of the concepts to be considered in the development to handle
anticipated stormwater runoff including the_methods to be utilized to detain or
control increased stormwater rtmoff generated by the proposed development.
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g. A preliminary plan of proposed storm drainage facilities including preliminary

i calculations of runoff to be handled by such facilities, basic information regarding the
effects the proposed project will have on the receiving streams or channels for a
distance as far downstream as the runoff will have a noticeable affect. The plan
should also include the proposed routing of the 100-year runoff.

h. A discussion of the possible affects that the proposed development could have on
downstream facilities and areas adjoining the development end proposed solutions.

Following the receipt of the Stormwater Drainage Study, a general review meeting shall be
conducted with the Director of Public Works, representatives of the Developer, and the
Developer's Engineer. The purpose of this review meeting shall be to jointly agree on the
conceptual methods proposed to be utilized and the possible effects of the proposed development
on existing or future adjacent developments.

15-518 FINAL CONSTRUCTION PLANS

Following the review of the Stormwater Drainage Study and after the general approval of the
study by the Director of Public Works, Final Construction Plans shall be prepared for each phase
of the proposed project as each phase is developed. The submittal of the final plans shall coincide
with application for final approval of the development and shall constitute a refinement of the
concepts approved in the study. It is important to note that ifa project is to be phased, the total
area of the conceptual project is to be considered in all calculations and the facility shall be
designed for each phase, which will be compatible with those of the total development plan.

Final Construction Plans for any development shall conform to all construction standards set forth
in the City's ordinances, including those set forth in Section 15302 of the City's Code.

Final Construction Plans shall also include the following additional information unless
specifically allowed to be excluded by the Director of Public Works during the preliminary
review of the plans.

a. A topographic map of the project site and adjacent areas, of suitable scale and
contour interval, which shall define the location of streams, the extent of flood plains
end calculated high water elevations, the shoreline of lakes, ponds swamps, and
detention basins including their inflow and outflow structures, if any.

b. The location and towline elevation of all existing sanitary and stormwater sewers
which fall within the project limits and within a distance of 200 feet beyond the
exterior boundaries of said project.

e. Detailed determination of runoff anticipated for the entire project site following
project completion indicating volumes and rates of proposed runoff for each portion
of the watershed tributary to the storm drainage system, the calculations used to
determine said runoff volumes and rates, and summary of the criteria which have
beenused by the design engineer.

d. A layout of the proposed stormwater system including the location and size of all
drainage structures, stormwater sewers, channel and channel sections, detention
basins, and analyses regarding the effect said improvement will have upon the
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receiving channel and its high water elevation. The layout shall also include 100-

year flood elevations at lot corners along all open channels improved or natural, 100-
year overflow swales and detention basins.

e. The slope, type, size, flow calculations and 10-year and 100-year energy grade line
for all existing and proposed storm sewers and other waterways.

f. A grading and erosion and sediment control plan for the project site as described in
Sections 15-521 through 15-524 and Sections 15-525 through 15-544 of this
Ordinance.

g. For developments with lakes, the plan shall show the location of a silt basin and
proposed access to the basin for periodic removal of silt and debris. The plans shall
also show an alternate water supply to maintain the normal pool elevation and
aeration for the lake.

h. A profile and one or more cross-sections of all existing and proposed channels or
other open drainage facilities, showing existing conditions and the proposed changes
thereto, together with the high water elevations expected from stormwater runoff
under the controlled conditions called for by these regulations and the relationship of
structures, streets, and other utilities to such channels.

The Director of Public Works shall review the Final Construction Plans. If it is determined

according to current engineering practice that the proposed plan will provide control of
stormwater runoff in accordance with the purposes, design criteria and performance standards of
these regulations and will not be detrimental to the public health, safety and protection of
property and general welfare, the Director of Public Works shall approve the plan or
conditionally approve the plan, setting forth the conditions thereof. If approved, a permit for the
construction shall be granted. If disapproved, the application and data shall be returned to the
applicant for corrective action and resubmittal.

15-519 DESIGN CRITERIA AND PERFORMANCE STANDARDS

Unless otherwise approved by the Director of Public Works, the following rules shall govern the
design of improvements with respect to managing stormwater runoff:

a. Development Design - Streets, blocks, depth of lots, parks, and other public grounds
shall be located and laid out in such a manner as to minimize the velocity of overland
flow and allow maximum opportunity for infiltration ofstormwater into the ground,
and to preserve and utilize existing and planned streams, channels and detention
basins, and include, whenever possible, streams, and floodplains within park and other
public grounds.

b. Stormwater System Design - Unless otherwise provided by the Director of Public
Works, the latest approved edition of the Standard Specifications and Design Criteria,
Division II, Section 2600, Construction and Material Specifications, adopted April
1996, (except section 2602.2 B Corrugated Steel Pipe and Division V) and Section
5600, Storm Drainage Systems and Facilities, of the Standard Specifications and
Design Criteria, adopted March 1991, prepared by the Kansas City Metropolitan
Chapter American Public Works Association, or the latest edition as amended, which

is by reference made a part hereof as though expressly rewritten and incorporated in
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the ordinance, shall govern the design and construction of storm sewer systems within
the City except as otherwise noted herein.

h Curb Inlets - Section 5603.1 B Capacity, shall be replaced with the
following: Inlet Capacity shall be determined by using "Hydraulic
Performance of Set Back Curb Inlets', prepared by Dr. Bruce M. McEnroe
and Reuben P. Wade, Department of Civil and Environmental Engineering,
University of Kansas, July 1998 to allow for partial obstruction. Capacity for
sizes not shown may be interpolated from the figures.

2. Plan Requirement- Section 5607: Section 5607, Plan Requirements, of the
Standard Specifications and Design Criteria, adopted March 1991 or current
edition, prepared by the Kansas City Metropolitan Chapter American Public
Works Association, shall be deleted in its entirety. In its place the City's
Public Improvement Construction Standards, Plan Preparation for
Subdivision and Storm Drainage Plans of the City of Leawood shall be used.

c. Methods of Controlling Downstream Flooding- The Stormwater Drainage Study shall
identify downstream flooding impacts of the proposed development. If the Stormwater
Drainage Study indicates the proposed development will cause or increase
downstream local flooding conditions during the design storm, provisions to minimize
such flooding conditions shall be included in the design of storm drainage
improvements and/or the temporary controlled detention of stormwater runoff and its
regulated discharge to the down stream storm drainage system.

d. Downstream Improvements- Improvements to minimize downstream flooding
conditions may include the construction of dams, dikes, levees, and floodwalls; culvert

enlargements; and channel clearance and modification projects.

1. Detention Basins- All detention basins shall be designed in accordance with
Chapter 5600, except that Section 5606.4 C Detention Basin Size and Section
5606.6 Computational Methods, shall he eliminated. All modeling of
detention basins shall use either HEC-1 or the KU Penn State Runoff,
(enhanced version PSRM Version 7) or subsequent editions.

2. Outlet Control Works- Outlet works shall not include any mechanical
components or devices and shall function without requiring attendance or
control during operation. Size and hydraulic characteristics shall be such that
all water in detention storage is released to the downstream storm drainage
system within 24 hours after the end of the design rainfall.

e. Other Design Considerations- All stormwater detention basins shall be designed with
the capability of passing a 100-year storm event from a fully developed watershed
basin through the outlet works without causing failure of the embankment. It is not
the intent of this requirement to entail any additional reduction of the peak runoff rate;
but to assure the integrity and safety of the structure. All underground pipe systems to
the detention basin shall tie directly into the outlet structure and not discharge directly
into the basin unless waived by the Director of Public Works, in accordance with good
engineering practices.
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f. Appearance- Pipes, drainage structures, outlet works, or other necessary structural

features such as a fence and a gate of detention basins shall be devised so as to be
minimum in number and inconspicuous. Screening and/or landscaping shall be
included and shall be in accordance with plans sealed by an Engineer.

15-520 PERFORMANCE STANDARDS

a. Stormwater Channel Location - Acceptable locations of storm water runoff channels in
the design of a subdivision may included the following:

1. Channels are permitted as outlined in Chapter 5600 of the Standard
Specifications and Design Criter/a adopted March 1991, prepared by the Kansas
City Metropolitan Chapter American Public Works Association or current
edition.

2. Channels shall be centered on back lot lines or entirely within the rear yards of a
single row of lots or parcels.

3. In each of the foregoing cases, if the improved channel is to be maintained by the
City a drainage easement to facilitate access maintenance and design flow shall
be provided and shown on the plat. No structures will be allowed to be
constructed within or across stormwater channels.

4. Maintenance of such channels shall be the responsibility of adjoining property
owners except as noted in Section 15-515 a3.

b. Stormwater Sewer Outfall - The storm sewer outfall shall be designed so as to provide
adequate protection against downstream erosion and scouring. All pipe discharge shall
be in the direction of the channel flow. The flow line of the pipe out fall shall be at the
normal pool elevation or channel bottom if dry.

c. Lot Lines - Whenever the plans call for the grading of swales for the passage of
floodwater, surface runoff, or stormwater along lot lines, the grading of all such lots shall

be prescribed and established for the passage of waters. No structure may he,erected in
these areas, which will obstruct the flow 0f stormWater.

In addition,'installation of fences and the planting of shrubbery or trees within the
areas'will not be permitted. Changes in the grade and contours of the floodwater or
stormwater runoff channels or facilities will not be permitted unless approved in writing
by the Director of Public Works.

d. Easements - Permanent easements for the detention and conveyance of stormwater,
including easements for access to structures and facilities, shall be dedicated to the City
at no additional cost for those structures maintained by the City.

e. Permits - A permit for projects including detention facilities may be granted by the
Director of Public Works only after Final Construction Plans have been approved and all
easements have been dedicated, accepted, and recorded, and all required maintenance
assurances and required bonds have been executed.
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15-521 PLANS FOR GRADING

Prio_rto the approval of the Final Construction Plans, a plan depicting proposed site grading
within the development shall be submitted to-the Building Official of the City of Leawood for

review and approval.

15-522 GRADING PLAN FOR DEVELOPMENT

A professional engineer licensed in the State of Kansas shall prepare the grading plan. The
contents of the plan shall include the following information:

a. Contours of existing grades at intervals of not more than 2 feet.

b. Location of all property lines, existing or proposed and lot and block number.

c. Elevation and location of nearest bench mark (U.S.G.S. datum).

d. Final grading contours drawn at sufficient intervals of not more than 2 feet to depict major
subdivision drainage patterns. In addition, final grading spot elevations shall be shown for all
comers of each lot. Such comer elevations shall be general in nature and upon written
approval of the Director of Public Works may be revised at the time of plot plan submittal.
Lot lines shall have a minimum of 2% slope.

e. 100-year floodplain limits with elevation. The plan should also note the date of the study and
the panel number.

f. Easement and right-of-way information including drainage easements required for offsite
drainageways.

g. 100-year flood elevations for all Iots adjacent to 100-year Flood Plain, open channel or 100-
year overflow swale.

h. Grading plan shall show the cross section of all 100-year overflow swales, slope, depth and
capacity. Minimum slope shall be 2%.

i. Erosion and sediment control plan. Refer to Sections 15-541 and 15-542.

51-523 GRADING PLAN FOR SINGLE FAMILY LOT

Applications for building permits for new construction of single-family homes shall be
accompanied by a specific grading plan for that lot. Such grading plan shall be incorporated into
the plot plan and shall contain as a minimum, the following information:

a. Location of property lines, all easements, street address, and lot and block
number.

b. Proposed location of structure.

c. Elevations of the top of foundation, proposed grade at principal structure
comers and at lot comers.
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i d. Contours at 2-foot intervals. The grading of the lot should match the
subdivision-grading plan. Grading plan should have a minimum 2% slope
along property lines.

e. Location of 100-overflow swale. Grading plan shall show the grading of the
swale. The plan should also note the cross section, slope, and depth of swale,
100-year water elevation and the low opening.

f. Where a swale is shown, the minimum low opening of the structure shall be
one (1) foot above the 100-year flood elevation perpendicular to the swale.

g. Erosion and sediment control plan. Refer to Sections 15-541 and 15-542.

Additional information may be required by the Director of Public Works to assure protection of
adjacent property.

15-524 MINIMUM GRADING STANDARD

The following minimum criteria for site grading shall apply to all applications for site grading:

a. Protective slopes around structures.
Downward slope from structure foundations to drainage swales.

1) Impervious surfaces shall be ¼ inch per foot (2%).

2) Pervious surfaces shall be 1 inch per foot (8.33%).

b. Lawn areas

1) Minimum gradient shall I/4inch per foot (2%).

2) Maximum gradient shall not be greater than 3 horizontal to 1 vertical.

c. Driveways sloping toward buildings shall be graded in such a manner as to provide an
intercepting swale draining away from the structure prior to its connection with the
building. Subdivision plans should be designed in a manner to limit the number of or
eliminate driveways sloping away from the street.

d. Erosion and sediment control plan. Refer to Sections 15-541 and 15-542.

In specific eases the use of gradients less than or greater than those specified may be required.
Variance from these requirements may be allowed where justified and approved by the Director
of Public Works, in accordance with good engineering practices.

15-525 EROSION AND SEDIMENT CONTROL REGULATIONS

Sections 15-525 through 15-544 shall be known as the Erosion and Sediment Control
Regulations. The purpose of these standards is to promote and protect the public interest by
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regulating land disturbance, land fill, and soil storage in connection with the clearing and grading

of l_nd for construction related or other purposes. It is also the purpose of these standards to
encourage responsible development and minimize the cost to the development community as a

- -result of these regulations.

These erosion control regulations establish administrative, implementation and enforcement
procedures for the protection and enhancement of the water quality of watercourses, water bodies,
and wetlands by controlling erosion, sedimentation, and related environmental damage caused by
construction-related or other activities.

Neither these ordinances nor any administrative decision made hereunder exempts the applicant
or any other person from other requirements of the City's ordinances, state and federal laws, or
from procuring other required permits, or limits the right of any person to maintain, at any time,
any appropriate action, at law or in equity, for relief or damages against the applicant or any
person arising from the activity regulated by these ordinances.

15-526 ADMINISTRATION

The Building Official shall administer and enforce these erosion control standards. For such

purposes, the Building Official shall have the powers of a law enforcement officer to issue written
orders and take any other legal actions in the enforcement of these ordinances. The Building
Official shall have the power to render interpretations of this these regulations and to adopt and
enforce rules and supplemental regulations in order to clarify the application of its provisions.
Such interpretations, rules and regulations shall be in conformance with the intent and purpose of
these regulations. When it is necessary to make an inspection or to enforce the provisions of
these regulations, the Building Official may enter property involved.

15-527 LAND DISTURBANCE PERMIT

Unless exempted by Section 15-528, no person may perform land disturbing activities, including
cleating, grading, excavating, filling, storing or disposing of soil and earth materials without first
obtaining a land disturbance permit from the Building Official as set forth in these regulations.

15-528 EXEMPTIONS

Persons performing land disturbance activities that meet any of the criteria below are not required
to apply for a land disturbance permit pursuant to this chapter:

a. Land disturbances less than or equal to 300 square feet. Land disturbances, other
than those set forth in exemptions (b) through (e) of this subsection, impacting land
less than or equal to 300 square feet in area; provided however, that persons
performing such work on such parcels who are not otherwise exempt under
exemptions (b) through (e) of this subsection, must comply with the Erosion and
Sediment control standards promulgated pursuant to Section 15-541 if such land
remains unprotected for more than seven calendar days.
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b. Land disturbance activities by city departments. In those cases, the department is

required to comply with the requirements of the Erosion and Sediment Control
Standards.

c. Home Gardens. Home gardening operations including plowing or tilling of land for
the purposes of growing flowers and/or vegetables, but not in excess of 300 square
feet.

d. Work to correct or remedy emergencies. This includes situations that pose an
immediate danger to life or property, or substantial flood or fire hazards.

e. Routine agricultural crop management practices.

15-529 LAND DISTURBANCE PERMIT APPLICATION

Any person requesting a land disturbance permit must submit an application to the Building
Official, The application shall be submitted on a form promulgated by the Building Official and
shall include the names, addresses, and telephone numbers of the developer/owner of the
property, the contractors or subcontractors actually performing the land disturbing activity and
their respective tasks, the engineer responsible for the preparation of the site map and grading
plan, and the engineer responsible for preparation of the erosion and sediment control plan. In
addition to the application form, the person shall submit the following items:

a. A site map, and clearing and grading plan that is in compliance with Sections 15-521
through 15-524 and Section 15-542, sealed by a professional engineer licensed in the
State of Kansas.

b. An erosion and sediment control plan that is in compliance with Section 15-542.

c. Work schedule in compliance with Section 15-543.

d. Land disturbance permit fee.

e. Inspection schedule.

f. Security for performance of work as required under Article 15-545.

g. Any supplementary materials related to the land disturbance as required by the
Building Official.

15-530 REVIEW FOR COMPLIANCE

Review for compliance will begin once all information requested in Section 15-529 has been
submitted.

Land disturbance permits may be issued for each land disturbance phase of a specific site. The
/and disturbance permit when issued in phases shall be a separate permit for each land
disturbance phase. The Building Official shall review the submitted documents for compliance
with the City's regulations and adopted standards. After reviewing the documents, the Building
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Official shall deterrrfme whether or not the documents submitted are in compliance with the

City's regulations and adopted standards. If the Building Official finds that the documents are in
compliance, the engineer who submitted the documents shall be advised in writing and may
request a land disturbance permit in accordance with the requirements set forth in Section 15-529.
If the Building Official finds that documents are not in compliance with the City's regulations
and adopted standards, the Building Official shall advise the engineer in writing, which elements
of the submitted documents are not in compliance. When documents are determined to be in
compliance, the determination does not imply that the City is guaranteeing specific outcomes or
is the City accepting any responsibility for the documents submitted.

15-531 LAND DISTURBANCE PERMIT FEE

Before issuance of a land disturbance permit as defined in this Section, the applicant shall pay a

fee to cover the cost of administration, plan review and inspection services associated with the
land disturbance permit. The fee for each permit shall be as set forth by the City Council from
time to time.

15-532 COORDINATION WITH OTHER PERM1TS

When a person is developing a site, and a land disturbance permit is required in accordance with
Section 15-527, no construction permits shall be issued to make improvements on that site until
the person has secured the land disturbance permit for the same site. The Building Official may
simultaneously issue a land disturbance permit and a grading permit in accordance with a plan
approved by Director of Public Works.

15-533 DURATION OF PERMIT

The land disturbance permit shall be valid from the time of issuance until the site is stabilized and
erosion and sediment control measures are no longer necessary and the permit is terminated as
provided herein, or until the permit is otherwise suspended or revoked as provided in these
erosion control standards. The site will be considered stabilized when either perennial vegetation,
pavement, buildings, or structures using permanent materials cover all areas that have been
disturbed. In order to terminate the land disturbance permit, the applicant shall submit a request
to terminate permit to the Building Official. The Building Official will then inspect the site and
make a determ'mation as to whether the permit can be terminated. The applicant will be notified
in writing of the determination.

If the applicant sells the property before the termination of the land disturbance permit, the permit
may be assigned to the new owner, if such assignment is approved in writing by the Building
Official.

If the applicant sells any portion of the property before the termination of the land disturbance
permit, the applicant will remain responsible for that portion until one of the following events
occur:

a. The new owner of the property obtains a land disturbance permit.

b. The new owner of the property obtains or is required to obtain a building permit.
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15-534 SUSPENSION OR REvoCATION OF PERMIT

If normal routine enforcement activities, as defined in Section 15-540, fail to correct any non-

compliance issue, the Building Official shall follow the procedures outlined in this section before
any action is taken against the security as provided under Section 15-539.

The Building Official shall suspend the land disturbance permit and issue a written stop work
order, and the applicant shall cease all work on the site, except work necessary to remedy the
cause of the suspension, upon notification of such suspension when:

a. Applicant fails to submit reports timely and in accordance with Sections 15-545
through 15-547

b. Inspection by the Building Official reveals the site is not in substantial compliance
with the erosion and sediment control plan; or

c, Applicant fails to comply with an order to bring the site into compliance with the

permit within time limits imposed by the Building Official; or

d, Applicant fails to pay any required permit fee.

The Building Official shall reinstate a suspended land disturbance permit upon the applicant's
correction of the cause of the suspension.

The Building Official shall revoke the land disturbance permit and issue a stop work order if the
applicant fails or refuses to cease work.

The Building Official may not reinstate a revoked permit.

15-535 INSTALLATION OF CONTROL MEASURES

The applicant shall notify the Building Official that all erosion and sediment control measures are
installed in accordance with the erosion and sediment control plan and the City's adopted
standards. The applicant shall not perform any land disturbance activities prior to approval from

the Building Official that all erosion and sediment control measures are installed properly.

15-536 MAINTENANCE OF CONTROL MEASURES

The applicant shall at all times maintain all erosion and sediment control measures in good order
and in compliance with the erosion and sediment control plan for the site and with the City's
adopted standards, for the duration of the permit as defmed in Section 15-533. In determining the

Applicant's compliance with the erosion and sediment control plan for the site, the Building
Official shall take into consideration any results the applicant has obtained through sampling.
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15-537 SAMPLING
i

f 1 1The applicant shall have the option of including a system o regu ar samp ing by individuals
approved to perform such sampling by the Building Official as a part of the applicant's Erosion : - -
and Sediment Control Plan. The Building Official may require sampling to determine the
effectiveness of the erosion control plan or to obtain information to investigate complaints

regarding the site. Sampling shall not be the only item reviewed to determine compliance with
the erosion and sediment control plan for the site. The Building Official may also perform
sampling.

15-538 REMOVAL OF CONTROL MEASURES

The applicant shall receive the Building Official's approval before any structural erosion and
sediment control measure identified on the plans is removed or made ineffective. Removal of
erosion and sediment control measures must be performed in the manner described in the erosion
and sediment control plan and in accordance with the City's adopted standards. When
determining whether an erosion and sediment control measures may be removed or made
ineffective, the Building Official shall take into consideration testing results furnished by the
applicant.

15-539 INSPECTIONS GENERALLY

It shall be the duty of the land disturbance permit holder to install, routinely inspect, and maintain
effective erosion and sediment conlrol measures as specified in the permit holder's approved
erosion control plan. The applicant shall inspect the land disturbance site at least every fourteen
(14) days or more frequently if required on the plan, and within twenty-four hours following each
rainfall event of 1/2" or more within any twenty-four hour period. The Building Official shall
also perform regular inspections of the land disturbance site to ensure compliance with the
erosion and sediment control plan for the site and the City's adopted standards. Should it be
found that required erosion and sedimentation control measures have not been installed properly,
the Building Official may refuse any inspection requests for work requiring inspections until such
time as the site complies with the requirements of this Article. Should it be found that the
installed erosion and sediment control measures are ineffective or are not being maintained
properly, the Building Official shall give notice to the permit holder. Subsequent inspections may
be refused if the erosion and siltation control measures are ineffective, or not being maintained.

15-540 ENFORCEMENT

The Building Official shall handle enforcement through the normal routine activities that include
receiving inspection reports from the applicant, inspecting the site, communicating, negotiating,
and written warnings to the applicant to resolve issues of non-compliance. However, if these
methods fail, the Building Official shall proceed with the methods as defined in Sections 15-533
15-534, 15-539, 15-545 and 15-550.
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15-541 ER(_SION AND SEDIMENT CONTROL STANDARDS

The Director of Public Works shall adopt and maintain erosion and sediment control design
criteria and performance standards and specifications to assist in the administration of the land

disturbance program. The erosion and sediment control design criteria and specifications shall be
based on, but not limited to the following principles:

a. Fitting the development to existing site conditions.

b. Minimizing the extent and duration of exposure.

c. Protecting areas to be disturbed from storm water runoff.

d. Stabilizing disturbed areas.

e. Keeping runoff velocities low.

f. Retaining sediment on the site.

g. Inspecting and maintaining control measures.

h. Containing performance measures and outcomes.

The property owner and/or applicant may request that differing standards be applied and such
request shall be granted if, in the opinion of the Building Official or Director of Public Works,
such different standards will provide the same protection provided by the City's standards.

15-542 GRADING, EROSION AND SEDIMENT CONTROL SITE PLAN REQUIREMENTS

The applicant shall submit an Erosion and Sediment Control Site Plan. The Plan shall include the
following:

a. A description of how the plan will prevent all sediment from leaving the site.

b. Estimated duration of the permit as defined in Section 15-533.Existing and proposed
topography of the site taken at not more than a two-foot contour interval over the
entire site.

c. Contours extend a minimum of 100 feet off-site, or sufficient to show on/off-site
drainage.

d. Site's property lines shown in true location with respect to the plan's topographic
information.

e. Location and graphic representation of all existing and proposed natural and man-
made drainage facilities.

f. Location, graphic representation and legend of soil types.
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g. Location and graphic representation of proposed excavations and fills, of on-site

i storage of soil and other earthen material, and on-site disposal.

h. Location and legend of existing vegetatlon cover, the location and legend of

vegetation cover to be left undisturbed.

i. Quantity of soil or earthen materials in cubic yards to be excavated, filled, stored, or
otherwise utilized on-site.

j. Proposed sequence of excavation, filling, and soil or earthen material storage and
disposal.

k. List of the measures undertaken to retain sediment from the site, including, but not
limited to, designs and specifications for berms, and sediment detention basins, and a
schedule for maintenance and upkeep.

1. A description of the surface runoff and erosion control measures to be implemented,
including, but not limited to, types and method of applying mulches, location details
and specifications for diverters, dikes and drains, and a schedule for their maintenance
and upkeep.

m. A delineation and brief description of the vegetative measures to be used, including,
but not limited to seeding methods, the type, location and extent of pre-existing
undisturbed vegetation types and vegetation to remain and a schedule for maintenance
and upkeep.

n. Alternative methods of stabilizing the site when either seeding was not performed in
accordance with the schedule, or was performed and was not effective.

o. Plans to be prepared and sealed and dated by a profession engineer licensed in the
State of Kansas.

15-543 WORK SCHEDULE

The Applicant shall submit a work schedule of construction activities for the development where
the land disturbance activity is proposed. The work schedule shall provide, at minimum, the
following information:

a. Proposed clearing and grading schedule.

b. Proposed schedule for installation of temporary and permanent erosion and sediment
control measures.

c. Proposed schedule for all construction activity.

d. Estimated duration of land disturbance permit as defined in Section 15-533.

The applicant shall be allowed to modify the work schedule under this section in the event
circumstances dictate such deviation and after the applicant has obtained approval from the
Building Official.
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15-544 vIJLATiONS

Any violation of Sections 15-525 through 15-543 shall be subject to the provisions of Section
15-550.

15-545 BONDS, MAINTENANCE ASSURANCES, AND PERMITS

Upon approval of the final Construction Plan, but before the issuance of a construction permit,
the Director of Public Works shall require the applicant to post a performance bond, cash escrow,
certified check, or other form of performance security acceptable to the Director of Finance for
the amount of the work to be done pursuant to the approval of the Final Construction Plans for
any facility or improvement to be dedicated to the public.

The Building Official shall require the applicant to provide security equal to the estimated cost to
install and maintain the approved erosion and sediment control measures. The BuilCmg Official
may take action against the security if the applicant fails to install or ma'mtain the erosion and
sediment control measures in accordance with the erosion and sediment control plan for the site
and the City's adopted standards for the duration of the permit as defined in Section 15-533. The

Building Official will provide the applicant with ten (10) days written notice before any action is
taken against the security, and if during that ten (10) day period the applicant bring control
measures into compliance with the Plan, no action shall be taken against the security.

15-546 MAINTENANCE BONDS

A two-year maintenance bond against defects in workmanship will be required by the City for
any portion of the improvements dedicated for public maintenance.

15-547 PERM1TS

Upon approval of the Final Construction Plans and Erosion and Sediment Control Plan and

acceptance of the applicant's assurances of performance and maintenance as provided in these
regulations, the Director of Public Works shall issue a permit for construction and the Building
Official shall issue a Land Disturbance Permit.

15-548 APPEALS

Any person aggrieved by a decision of the Director of Public Works or Building Official in the
enforcement of this ordinance shall have the right to appeal any such order, requirement,
decision, or determmation in accordance with the following procedures:

a. The aggrieved party may appeal the action of the Director of Public Works or
Building Official to the Board of Zoning and Appeals by filling written notice within
ten calendar days of the action. The Board of Zoning and Appeals shall consider any
information offered by the aggrieved person bearing on the dispute and may

26 of 28



recommend an appropriate course of action; either reversal, modification, or

confirmation. The Director of Public Works or Building Official shall be present at
the hearing as appropriate, shall act on the recommendation in a manner consistent

: - - with his responsibilities under these regulations.

b. Any person aggrieved by any final decision of the Director of Public Works or
Building Official following review by the Board of Zoning and Appeals may seek
review by a court of competent jurisdiction in the manner provided by the laws of the
State of Kansas.

15-549 DAMAGING OR ALTERING STORMWATER MANAGEMENT FACILfI'IES

No person, farm, association, partnership or corporation shall maliciously, willfully or negligently
break, damage, destroy, deface, alter or tamper with any structure, appurtenance or facility which
is a part of the municipal stormwater system or an approved stormwater management plan. No
person, firm or corporation shall cause or permit the curbs and gutters in the city to be filled with
any material, which tends to restrict or divert the flow of water therein except that the Director of
Public Works may upon request grant written permission for an exception. Any violation of this
section shall be subject to the prolrisions of Section 15-550.

15-550 PENALTY FOR VIOLATION-ACTION

The violation of any provision of this Ordinance is a misdemeanor, and any person, firm,
association, partnership or corporation convicted thereof shall be punished by a free not less than
Two Hundred Dollars ($200.00) nor more than Five Hundred Dollars ($500.00) The City of
Leawood, Kansas, shall further have the authority to maintain suits or actions in any court of
competent jurisdiction for the purpose of enforcing the provisions of this chapter and to abate
nuisance maintained in violation thereof; and in addition to other remedies, institute injunction,
mandamus, or other appropriate action or proceeding to prevent such unlawful erection,
construction, reconstruction, alteration, conversion, maintenance, or use, or to correct or abate
such violation, or to prevent the occupancy of the building, structure, or land. Each day of any
violation of this chapter shall constitute a separate offense.

SECTION II

Existing sections 15-305, 15-306 and 15-307 are hereby repealed.

SECTION I_

This Ordinance shall be in full force and effect from and after its passage by the City Council and
approval by the Mayor and publication according to law.

PASSED by the Council this 3rd day of 3anuary ,2000.
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Approved by the Mayor the 3rd day of January, 2000.

._'_-'7_,,_ _ f_ _'_ CITYOF LEAWOOD z--

,%."r.,.('S_ "A L)" " "G--

_fis" _--,-_-,.* ,'--_ MAY01(I_/G_Y J. DUNN

City Clerk, Martha Heize_

City Attorney
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ORDINANCE NO. 1838

AN ORDINANCE ACCEPTING A PERMANENT STORM SEWER EASEMENT FROM

MARK AND JANET HOWELL FOR STORM DRAINAGE FACILITIES AS SHOWN

ON THE PLANS FOR AMBASSADOR CORPORATE MANOR.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent storm sewer easement hereinafter more particularly
described, to wit:

All of the Southeasterly 25 feet of the Northeasterly 50.98
feet of Lot 20, Block 3, LEAWOOD COUNTRY MANOR, THIRD PLAT, a

subdivision of land now in the City of Leawood, Johnson Coun-

ty, Kansas.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 20th day of December , 1999.

Appf_ved _y/,the Mayor the 20th day of December , 1999.

- _ E A I]_) _.--_:

, i ,, _._ _.-:_< < Pegg_/_. _unn- Mayor

_t'te-s,t.. : %h_,_\
"I,,:.... . "'_,. ,',,X

Martha Heizer' _ _Clerk

APPROVED FOR FO<_tt_ City Attorney
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ORDINANCE NO. 1838
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* Approved by the Mayor _he 20th day 0_. December , 1999.

% ........

Legal Notices A_rrjLnistrator U

Sobsor,be  m tobe,oreme ,elte:

N_t_ry Public

NotaryPubc StateofKansas
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ORDINANCE NO. 1837 C

AN ORDINANCE AMENDING SECTION 1-208 OF THE CODE OF THE CITY

OF LEAWOOD RELATING TO COMPENSATION FOR THE MAYOR AND COUN-

CILMEMBERS, AND REPEALING EXISTING SECTION.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Section 1-208 of the Code of

the City of Leawood, Kansas, is hereby amended to read as
follows :

1-208. COMPENSATION. (a) There is hereby established I) a

salary of Nine Thousand Six Hundred Dollars ($9,600.00) per
year, payable at the rate of Eight Hundred Dollars ($800.00)

per month, and 2) a car allowance of Two Thousand Four Hun-

dred Dollars ($2,400.00) per year, payable at the rate of Two

Hundred Dollars ($200.00) per month, for the office of the

mayor; said sums shall be paid each month until the mayor's
term of office shall cease, or he or she is removed from of-

fice, or for any reason shall leave office and his or her

successor shall be qualified and take over the duties of the

office of mayor. Said sums shall be paid from and after Jan-
uary i, 2000.

(b) There is hereby established a salary of Five Thou-
sand Dollars ($5,000.00) per year for the office of council-

member, payable at the rate of Four Hundred Sixteen and

67/100 Dollars ($416.67) per month; said sum shall be paid
each month until the councilmember's term of office shall

cease, or he or she is removed from office or for any reason

shall leave office and his or her successor shall be quali-
fied and take over the office and duties of councilmember.

Said sum shall be paid from and after January i, 2000.

Section 2. Repeal of Existing Section. That existing Sec-

tion 1-208 of the Code of the City of Leawood is hereby re-
pealed. (Prior law: Ord. No. 1597C)

Section 3 Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 20th day of December , 1999.

Approved by,-.the Mayor the 20th day of December 1999_>X_'__ _?_._ , .

. _, ,_ . _-A., _ Pegg_f_/. dunn_ Mayor
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ORDINANCE NO. 1837 C
First published in The Legal Record, Tuesday, December 21, 1999.

ORDINANCE NG. 1837 C

A-N ORDINanCE AM_!NG SECTION i-_38 OF T._ CODE OF ."_._ C_-TY

OF LEAWCOD -_ELATING TO COMP_-_.SAT'-OX YGR ._q.-iEMJkYO._ A/_D CCLLN-

CiLM_M_E_S, __NSw REpEALI._G EXIgT_NG SECTION.

_Be_ it ordained bv the Goverr.in= Body of _he City cf LeaWoce:

Section !. C_de A_.ended. _h.a_ Section 1-209 of the Code of

_he City of Leawood, -'_ansas, is hereby amended to read as
fo!lcws :

1-208. COMP_NSATICN. (a) There is _erehy established i) a

salary of Nine Thousand six Humdred Dollars ($9,S08.0O) per

year, payable a_ _he rate o_ Elgh_ Hundred Dollars ($808.90)
per month, and 2) a car allowance of ._o Thousand Your E-c-n-

_ed Dollars ($2,400.03) _er year, payable a_ the ra_e of --_o

Hundred Dollars I$200.30)- per month, for _he office of _-he

mayor; said sums shall be paid each month _until the mayor's
term of office shall cease, or he or she is removad from of-

fice, or for any reason shall leave office a_d hi_ or her

successor sb_l! be _ali_Bied and take over _he duties c2 uhe

office of mayor. Said sums shall be paid from and a-_er $an-

uary I, 2000.

{h} There is hereby es=abllshed a salary of Five Thou-

sand Dollars ($_,00G.39} per year for _he office of council-

member_ payable at thm ra_e of Four _u_dred Sixteen aD,d

67/100 _oliars (9_16.67) per month; sai_ su_ shall b_ paid
each _.or.¢h "_il the c¢_ncilmem_er's term of office shall

i c_ase, or he or she is removed from office or for a_y reason
shall leave office and his or her successor shall be quali-

fied _nd take over _he office _nd duties of cou._cii_e._ber.

Said sum shall be paid from and after January I, 2000.

Section 2. Repeal of Existing S_ction. That exisuing Sec-

tion 1-288 of the Code of ".he City of Leawood is hereby so-

pealed. (Prior law: Ord. No. !5978)

Section 3. Take Effect. TS_t this ordi.nance shall take ef-
fect a_d be in force from ar_d after its publication in _t_ne

official City newspaper.

Passed by the CDtLnci! the 20_._ day of DeeemSer • 1999.

Approved by the Y_yor the 20th day of Deck--Set , 1999.

p%_s_yw_ 2 D_nn Mayor

A_est:

_OVZD _o__o_:__,.



ORDINANCE NO. 1836 c

AN ORDINANCE AMENDING THE CODE OF THE CITY OF LEAWOOD, KANSAS, REPEALING
EXISTING SECTION 9-118 OF THE CODE RELATING TO A MUNICIPAL COURT FEE.

WHEREAS, municipal court fees are now included in the fine schedule for ordinance traffic
violations;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD:

Section 1. Repeal of Existing Section. That existing Section 9-118 of the Code of the City of Leawood is
hereby repealed. (Prior law: Ord. No. 1026C, 12/21/87)

Section 2. Take Effect. That this ordinance shall take effect and be in force from and after January 1,
2000, and publication as required by law.

PASSED by the Governing Body, the 20th day of December, 1999.

At. ' * ' ". . .t .e_

"e: -., "rtZ_"_',_"-_ =- e/f_ggb</j.O[llln, Mayor

Martha Heizer, City CI_
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ATTEST:

Legal Notices A_m_ator (_
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Notai'yPublic-StateofKansasI
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; _ ORDINANCE NO. 1835

AN ORDINANCE REZONING PROPERTY (GIBLIN COMMERCE CENTER) LO-
CATED AT THE NORTHWEST CORNER OF 143RD AND KENNETH ROAD FROM

AG (AGRICULTURAL) TO CP-I (PLANNED NEIGHBORHOOD RETAIL) AND

CP-2 (PLANNED GENERAL RETAIL); DIRECTING AMENDMENT OF THE OF-

FICIAL ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND
REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. Rezoning of Property. That the real estate
hereinafter described, to wit:

TRACT A. That portion of the Southeast quarter of Section

34, Township 13, Range 25 in the City of Leawood, Johnson

County, Kansas, more particularly described as follows: Com-

mencing at the Southeast corner of said Section 34; thence

South 89 degrees 47 minutes 03 seconds West along the South

line of said Section 34, a distance of 699.75 feet; thence

North 00 degrees 00 minutes 56 seconds West a distance of

50.00 feet, to the Northerly right-of-way of 143rd Street,

also being the Southeast corner of Willow Lake Estates, a

subdivision of land in the City of Leawood, Johnson County,
Kansas, said point being the TRUE POINT OF BEGINNING; thence

continuing N 00 degrees 00 minutes 56 seconds West along the
easterly line of said Willow Lake Estates a distance of

246.05 feet; thence leaving said easterly line North 89 de-

grees 47 minutes 03 seconds East a distance of 306.39 feet;
thence South 45 degrees 00 minutes 21 seconds East a distance

of 43.65 feet; thence South 00 degrees 12 minutes 57 seconds

East a distance of 215.07 feet to a point on the northerly

right-of-way of said 143rd Street; thence South 89 degrees 47

minutes 03 seconds West along said northerly right-of-way a
distance of 338.00 feet to the TRUE POINT OF BEGINNING. Said

tract contains 1.90 acres and is subject to all easements,

restrictions, or covenants, recorded or unrecorded

now zoned AG, is hereby rezoned CP-I,

AND

TRACT C. That portion of the Southeast quarter of Section

34, Township 13, Range 25 in the City of Leawood, Johnson

County, Kansas, more particularly described as follows: Com-

mencing at the Southeast corner of said Section 34; thence

North 00 degrees 01 minutes 31 seconds West along the East

line of said Section 34, a distance of 739.60 feet; thence
South 89 degrees 59 minutes 29 seconds West a distance of

40.00 feet, to the Westerly right-of-way of Kenneth Road,

said point being the TRUE POINT OF BEGINNING; thence South 00
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degrees 01 minutes 31 seconds East along said westerly right

-of-way a distance of 402.00 feet; thence South 89 degrees 58
minutes 29 seconds West, a distance of 135.66 feet; thence

North 45 degrees 01 minutes 31 seconds West, a distance of

137.67 feet; thence North 00 degrees 01 minutes 31 seconds

West, a distance of 325.99 feet; thence South 89 degrees 41
minutes 46 seconds East, a distance of 233.01 feet, to the
TRUE POINT OF BEGINNING. Said tract contains 2.04 acres and

is subject to all easements, restrictions, or covenants, re-
corded or unrecorded

now zoned AG, is hereby rezoned CP-I,

AND

TRACT B. That portion of the Southeast quarter of Section

34, Township 13, Range 25 in the City of Leawood, Johnson

County, Kansas, more particularly described as follows: Com-

mencing at the Southeast corner of said Section 34; thence

South 89 degrees 47 minutes 03 seconds West along the South

line of said Section 34, a distance of 699.75 feet; thence
i- North 00 degrees 00 minutes 56 seconds West a distance of

50.00 feet, to the Northerly right-of-way of 143rd Street,
also being the Southeast corner of Willow Lake Estates, a

subdivision of land in the City of Leawood, Johnson County,

Kansas; thence continuing N 00 degrees 00 minutes 56 seconds

West along the easterly line of said Willow Lake Estates a

distance of 246.05 feet; thence leaving said easterly line
North 89 degrees 47 minutes 03 seconds East a distance of

306.39 feet to the TRUE POINT OF BEGINNING; thence North 44

degrees 59 minutes 39 seconds East a distance of 170.07 feet;

thence North 00 degrees 01 minutes 31 seconds West a distance

of 19.99 feet; thence South 45 degrees 01 minutes 31 seconds

East a distance of 137.67 feet; thence North 89 degrees 58
minutes 29 seconds East a distance of 135.66 feet, to the

westerly right-of-way of Kenneth Road; thence South 00 de-

grees 01 minutes 31 seconds East along said westerly right

-of-way a distance of 287.74 feet to the northerly right-of
-way of said 143rd Street; thence South 89 degrees 47 minutes

03 seconds West along said northerly right-of-way 321.74
feet; thence North 0 degrees 12 minutes 57 seconds West a

distance of 215.07 feet; thence North 45 degrees 00 minutes
21 seconds West a distance of 43.65 feet to the TRUE POINT OF

BEGINNING. Said tract contains 2.32 acres and is subject to
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all easements, restrictions, or covenants, recorded or unre-
corded

now zoned AG, is hereby rezoned CP-2.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed.by. the Council the 20th day of December , 1999.

App_o{ked_b_f.he Mayor the 20th day of DecemBer , 1999.

,_ ,. -- <% e Peggy°J<. _unn- Mayor

At t 6_st :.... _

M_rtha Heizer _ _--_City Clerk

APPROVED FOR FOR t /_atricia A. Bennett City Attorney



\

TheLegalRecord o.D1835- _._ Publication Fees: $52.66
Lewis Legal News, Inc. -. _ -
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
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ORDINANCENO. 1834 C

AN ORDINANCE TO REGULATE THE USE OF THE PUBLIC RIGHT-OF-WAY BY ADOPTING
ARTICLE 3TO CHAPTER XIII OF THE LEAWOOD CITY CODE ENTITLED "USE AND EXCAVATION

OF THE RIGHT-OF-WAY," AND REPEALING ORDINANCE 1821C AND THE LEAWOOD CITY CODE
SECTIONS 13-1A02, 13-1A03, AND 13-202 THROUGH I3-214.

WHEREAS, the increased use and demand on the right-of-way by utilities and other right-of-way
users has created a need for the City to regulate such use by ordinance; and

WHEREAS, the Governing Body has determined that such ordinance is necessary to protect the public
safety and welfare; and

WHEREAS, the City has the authority to adopt by ordinance such regulation through both statute,
home rule and its police powers; and

WHEREAS, on October 18, 1999 the Governing Body approved Ordinance 1821C creating an
ordinance regarding the Use and Occupancy of the Public Right-of-way; and

WHEREAS, on that date the city of Overland Park approved a similar but different ordinance; and

WHEREAS, on November 1, 1999 the Governing Body indicated its desire to adopt changes to
Ordinance 1821C to coincide with the ordinance approved by the city of Overland Park; and

WHEREAS, the Governing Body now hereby repeals and amends the provisions enacted by Ordinance
1821C regarding the Use and Occupancy of the Public Right-of-way to adopt these changes;

NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

LEAWOOD, KANSAS:

Section 1. That Ordinance No. 1821C is hereby repealed.

Section 2. That Sections 13-1A02, 13-1A03, and 13-202 through 13-214 of the Leawood City Code are
hereby repealed.

Section 3. That the code of the City of Leawood is hereby amended by adding Article 3 of Chapter 13
which as follows:

ARTICLE 3 USE AND OCCUPANCY OF THE PUBLIC RIGHT-OF-WAY
13-301 General.

(a) No personshall excavatetheright-of-way,construct,or usethe facilitieswithin theright-of-wayof the
Cityexcept as providedherein.

13-302 Purpose.

(a) To recognize theCity'sprimaryrole as chief stewardof the right-of-wayandits duty to itscitizens to
recoverthe costs of managingthe right-of-wayand incursionsinto it;

(b) To clarifyandregulateconditionsof occupancyandconstructionforthoseROW-usersoccupyingspace
withinthe City'sright-of-waygiventheanticipatedincreaseduseof the right-of-wayby variousROW-
users throughout the country;

(c) To recognize the necessity for sound management practices in light of the increased use of the right-of-
way and the fact that the right-of-way is a limited resource;

(d) To treat each ROW-user equitably and in a competitively neutral manner with considerations that may
be unique to the technologies and situation of each particular ROW-user;

(e) To minimize disruption,visual impact orinconvenience to thepublic, and topreserve the public health,



safety and welfare; and

(f) To comply with state and federal legislation.

13-303 Definitions.

(a) For purposes of this Ordinance, the following words and phrases shall have the meaning given herein:

(1) "Abandoned Facilities" means those facilities owned by the ROW-user that are not in use
and will not be utilized by the owner in the future.

(2) "Administrative Fee" means the fee charged by the City to recover its cost incurred for right-
of-way management; including, but not limited to, costs associated with registering applicants;
issuing, processing, and verifying right-of-way permit applications; inspecting job sites and
restoration improvements; determining the adequacy of right-of-way restoration; revoking
right-of-way permits and, other costs the City may incur in managing the provisions of this
ordinance.

(3) "Affiliate" means any person controlling, controlled by or under the common control of a
"service provider".

(4) "Applicant" means any person requesting permission to occupy, lease or operate facilities
using the right-of-way, or to excavate the right-of-way.

(5) "Area of Influence" means that area around a street excavation where the pavement and sub-
grade is impacted by the excavation and is subject to more rapid deterioration.

(6) "City" means the City of Leawocd, Kansas, a municipal corporation and any duly authorized
representative.

(7) "Construct" means and includes construct, install, erect, build, affix or otherwise place any
fixed structure or object, in, on, under, through or above the right-of-way.

(8) "Day" means calendar day unless otherwise specified.

(9) "Degradation" means the accelerated depreciation of a street caused by excavation in or
disturbance of the street, resulting in the need to reconstruct such right-of-way earlier than
would be required if the excavation did not occur.

(10) "Degradation fee" means the fee charged by the City to recover the cost to the City and the
public at large associated with a decrease in the useful life of a street caused by excavation.

(1 I) "Depreciation rate" means the rate at which the useful service life of a public street
improvement deteriorates over time.

(12) "Emergency" means a condition that (a) poses a clear and immediate danger to life or health,
or of a significant loss of property; or (b) requires immediate repair or replacement in order
to restore service to a user.

(13) "Excavate" means and includes any cutting, digging, excavating, tunneling, boring, grading
or other alteration of the surface or subsurface material or earth in the right-of-way.

(14) "FCC" means Federal Communications Commission.

(15) "Facility" means lines, pipes, irrigation systems, wires, cables, conduit facilities, poles,
towers, vaults, pedestals, boxes, appliances, antennas, transmitters, gates, meters,
appurtenances, or other equipment.

(16) "Facility based service provider" means a service provider owning or possessing facilities
in the right-of-way.

(17) "Governing body" means the Mayor and the City Council of the City of Leawood, Kansas.

(18) "Governmental entity" means any county, township, city, town, village, school district,
library district, road district, drainage or levee district, sewer district, waterdistrict, fire district
or other municipal corporation, quasi-municipal corporation or political subdivision of the
State of Kansas or of any other state of the United States and any agency or instrumentality
of the State of Kansas or of any other state of the United States or of the United States.

(19) "KCC" means the Kansas Corporation Commission.

(20) "Parkway" means the area between a property line and the street curb. Sometimes called
boulevard, tree-shelf or snow-shelf.

(21) "Pavement" means and includes Portland cement concrete pavement, asphalt concrete



pavement, asphalt treated road surfaces and any aggregate base material.

(22) "Permittee" means any person to whom aright-of-way permit is issued to excavate a right-of-
way.

(23) "Person" means any natural or corporate person, business association or business entity
including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a
public or private agency of any kind, a utility, a successor or assign of any of the foregoing,
or any other legal entity.

(24) "Public improvement" means any project undertaken by the City for the construction,
reconstruction, maintenance, or repair of any public infrastructure, and including without
limitation, streets, alleys, bridges, bikeways, parkways, sidewalks, sewers, drainage facilities,
traffic control devices, street lights, public facilities, public buildings or public lands.

(25) "Public lands" means any real property of the City that is not right-of-way.

(26) "Public Works Director" means the Public Works Director, Leawood, Kansas, or the
authorized representative.

(27) "Registration" means the application process of a service provider, the approval of the
application by the City, and the authorization of the service provider to use any portion of the
right-of-way within the City to provide service both within and beyond the City limits.

(28) "Repair" means the temporary construction work necessary to make the right-of-way useable.

(29) "Reseller service provider" means a service provider providing service wittfm the City that
does not have its own facilities in the right-of-way, but instead uses the right-of-way by
interconnecting with or using the network elements of another service provider utilizing the
right-of-way, and/or by leasing excess capacity from a facility-based service provider.

(30) "Restoration" means the process by which an excavated right-of-way and surrounding area,
including pavement and foundation, is returned to the same condition, or better, that existed
before the commencement of the work.

(31) "Right-of-way" means the area on, below or above the present and future City streets, alleys,
bridges, bikeways, parkways and sidewalks.

(32) "Right-of-way Permit" means the authorization to excavate for the construction, installation,
repair or maintenance of any type of facility within the right-of-way.

(33) "Routine Service Operation" means a work activity that makes no material change to the
facilities and does not disrupt traffic.

(34) "ROW-user" means a person, its successors and assigns, that uses the right-of-way for
purposes of work, excavation, provision of services, or to install, construct, maintain, repair
facilities thereon, including, but not limited to, landowners and service providers. A ROW-

user shall not include ordinary vehicular or pedestrian traffic or any governmental entity that
has entered into an agreement pursuant to K.S.A. 12-2901 et seq. with the City regarding the
use and occupancy of the City's right-of-way, or a reseller service provider that does not own
or control its own facilities in the right-of-way.

(35) "Service" means a commodity provided to a person by means of a delivery system that is
comprised of facilities located or to be located in the right-of-way, including, but not limited
to, gas, telephone, cable television, Internet services, Open Video Systems, alarm systems,
steam, electric, water, telegraph, data transmission, petroleum pipelines, or sanitary sewerage.

(36) "Service provider" means any person that is a provider of a service for or without a fee that
has the requisite certifications and authorizations from applicable govermnental entities,
including the KCC and the FCC, to provide such service. Service provider includes both
facility-based service providers and reseller service providers.

(37) "Street" means the pavement and sub-grade of a City residential, collector or arterial
roadway.

13-304 Policy.

(a) It is the policy of the City to authorize any ROW-user to utilize the fight-of-way in a competitively
neutral, non-discriminatory manner that maximizes the efficient use of and conserves the fight-of-way



and minimizes the burden on the fight-of-way, physically and aesthetically. Any use of the right-of-
way by a ROW-user shall be subject to the terms and conditions hereof, in addition to other applicable
federal, state or local requirements.

(b) The right granted to the ROW-user to use the fight-of-way is limited to the use that the ROW-user has
filed with the City in accordance with this Ordinance. These rights are for the exclusive use nfthe
ROW-user except where otherwise provided herein, or when authorized by the City.

(c) This Ordinance also is designed to regulate occupancy and excavations in the right-of-way by
providing, among other things, for the issuance of permits which grant the authority to utilize and
occupy the right-of-way within the City.

(d) All ROW-users shall be subject to all rules, regulations, policies, resolutions, and ordinances now or
hereafter adopted or promulgated by the City in the reasonable exercise of its police power and are
subject to all applicable laws, orders, rules and regulations adopted by governmental entities now or
hereafter having jurisdiction. In addition, the ROW-users shall be subject to all technical specifications,
design criteria, policies, resolutions and ordinances now or hereafter adopted or promulgated by the
City in the reasonable exercise of its police power relating to permits and fees, sidewalk and pavement
cuts, utility location, construction coordination, surface restoration, and other requirements on the use
of the right-of-way.

13-305 Administration.

(a) The Public Works Director is the principal city official for administration of right-of-way permits for
work and excavations made in the fight-of-way. The Public Works Director may delegate any or all of
the duties hereunder.

(b) The Public Works Director is the principal City Official responsible for administration of the registering
of a service provider. The Public Works Director may delegate any or all of the duties hereunder.

13-306 Requirements of Service Provider.

(a) Any existing service provider must register within thirty (30) days of the effective date of this
Ordinance.

(b) Any person, who is not an existing service provider prior to the effective date of this Ordinance and
who wishes to become a service provider, must first register with the City.

(c) The service provider shall report any changes in its registration information within thirty (30) days.

(d) No service provider shall be authorized to utilize the right-of-way in any capacity or manner without
registering and obtaining the necessary right-of-way permit from the City.

(e) The information required for registration includes the following:

(1) Identity and legal status of service provider, including related affiliates.

(2) Name, address, telephone number, fax number and email address of officer, agent or
employee responsible for the accuracy of the registration statement.

(3) Name, address, telephone number, fax number and email address of the local representative
of the service provider who shall be available at all times to act on behalf of the service
provider in the event of an emergency.

(4) Proof of any necessary permit, license, certification, grant, registration, franchise agreement
or any other authorization required by any appropriate governmental entity, including, but not
limited to, the City, the FCC or the KCC.

(5) Description of the service provider's intended use of the right-of-way.

(6) Information sufficient to determine whether the service provider is subject to franchising by
Kansas law.

(7) Information sufficient to determine whether the service provider has applied for and received
any certificate of authority required by the Kansas Corporation Commission.

(8) Information sufficient to determine that the service provider has applied for and received any
permit or other approvals required by the Federal Communications Commission.

(9) Information which identifies reseller service providers as provided hereinafter.

(10) Such other information as may be reasonably required by the City to complete the registration
statement.



(f) Each service provider shall designate a local person familiar with the facilities who will act as a local
agent for the service provider and will be responsible for satisfying information requirements of this
Ordinance. The service provider shall present to the City the agent's name, address, telephone number,
fax number and email address. The agent shall be the person to whom relocation notices and other such
notices shall be sent, and with whom rests the responsibility to facilitate all necessary communications.
The service provider shall be responsible for all costs incurred by the City due to the failure to provide
such information to the City.

(g) Prior to construction, reconstruction, repair, maintenance, or relocation of facilities owned by the
service provider in the right-of-way, the service provider shall first obtain the necessary right-of-way
permit as provided hereafter.

(h) Prior to providing service to the City and its residents, the service provider shall first obtain the
necessary franchise agreement, if any, from the City.

(i) The service provider shall participate in any joint planning, construction and advance notification of
right-of-way work, including coordination and consolidation of street cut work as directed by the Public
Works Director. In addition, the service provider shall cooperate with other service providers and the

City for the best, most efficient, most aesthetic and least obtrusive use of the right-of-way, consistent
with safety, and to minimize traffic and other disruptions, including street cuts.

O) The service provider shall furnish maps showing the location of facilities of the service provider within
the City as provided hereafter.

(k) To the extent allowed by law, the City may limit the number of registrations, based upon, but not
necessarily limited to, specific local considerations such as:

(1) The capacity of the right-of-way to accommodate service facilities;

(2) The impact on the community of the volume of facilities in the right-of-way;

(3) The disruption arising from numerous excavations of the right-of-way;

(4) The financial capabilities of the service provider and its guaranteed commitment to make
necessary investments to erect, maintain and operate the proposed facilities; or

(5) Any other consideration based upon the interests of the public safety and welfare.

(1) The City shall not exercise its authority under this provision to in any way deter competition or
discriminate against any service provider.

13-307 Mapping Requirement of Service Provider.

(a) The service provider shall keep and maintain accurate records and as-built drawings depicting accurate
location of all its facilities constructed, reconstructed or relocated in the right-of-way.

(b) Within ten (10) days of a request by the City, the service provider will provide to the City information
concerning such facilities as may be reasonably requested.

(c) When available to the service provider, such information will be submitted electronically in an

AutoCad® format to the extent compatible with the City's Geographical Information Systems (GIS)

and Johnson County Automated Integrated Mapping Systems (AIMS) provided, however, that nothing
herein shall be construed to require the service provider to acquire or modify any electronic mapping
system.

(d) Underground facilities shall be differentiated from overhead facilities.

(e) Such mapping and identification shall be at the sole expense of the service provider.

(f) Such information shall be considered confidential and proprietary and shall remain the sole property
of the service provider. Additionally, pursuant to K.S.A. 45-221(18), as amended, such information
shall not constitute public records subject to K.S.A. 45-218, as amended. In the event the City's denial
of any request for such information is challenged, the City shall immediately notify the service
provider, and will take such action as may be reasonably required to cooperate with the service
provider's efforts to safeguard such information.

13-308 Service Provider's Right to Sell, Transfer, Lease, Assign, Sublet or Dispose.

(a) Except as provided hereafter, the service provider shall not sell, transfer, lease, assign, sublet or dispose
of its facilities, or any portion thereof, that is located in City right-of-way, or any right, title or interest
in the same, or the transfer of any rights granted by the City to any person either by forced or



involuntary sale, or by ordinary sale, consolidation or otherwise, without notice to the City. This
provision shall not apply to the sale of property or equipment in the normal course of business or to the
sale or lease of facilities to reseller service providers. No notice to the City shall be required for a

transfer in trust, mortgage, or other similar inslrument, in whole or in part, to secure an indebtedness,
or for a pro forma transfer to a corporation, partnership, or other entity controlling, controlled by or
under common control with the service provider.

13-309 Reseller Service Providers.

(a) A service provider may permit and has the authority to sell, sublet, or lease any use of excess capacity
and sell services for resale to any reseller service provider providing service within the City, including
the service provider's subsidiary or affiliate. The reseller service provider shall first register and obtain
any necessary permit, license, certification, grant, registration, franchise agreement or any other
authorization required by any appropriate governmental entity, including, but not limited to, the City,
the FCC or the KCC. The service provider shall also provide the City on at least a semi-annual basis

the identity of entities with which the service provider has entered into an interconnection and/or resale
agreement within the State of Kansas. This notice will not relieve the reseller service provider from
its own obligation to register and obtain any necessary franchise with the City. Nothing in this
Ordinance shall prevent a facility-based service provider from providing to any reseller service provider
the use of the facility-based service provider's facilities in the right-of-way as authorized by federal or
state law.

13-310 Use of the Right-of-Way.

(a) The ROW-user's use of the right-of-way shall in all matters be subordinate to the City's use or
occupation of the right-of-way. Without limitation of its rights, the City expressly reserves the right
to exercise its govermnental powers now and hereafter vested in or granted to the City.

(b) The ROW-user shall coordinate the placement of facilities in a manner which minimizes adverse impact
on any public improvement, as reasonably determined by the City. Where placement is not regulated,
the facilities shall be placed with adequate clearance from such public improvements so as not to impact
or be impacted by such public improvement as defmed in the City's Manual of Infrastructure Standards
available in the office of the Public Works Director.

(c) The ROW-user shall consider any request made by the City concerning placement of facilities in private
easements in order to limit or eliminate future street improvement relocation expenses.

(d) All facilities shall be located and laid so as not to disrupt or interfere with any pipes, drains, sewers,
irrigation systems, or other structures or public improvements already installed. In addition, the ROW-
user shall, in doing work in connection with its facilities, avoid, so far as may be practicable, disrupting
or interfering with the lawful use of the streets, alleys, sidewalks or other public lands of the City.

(e) All facilities of the ROW-user shall be placed so that they do not interfere with the use of right-of-way
and public lands. The City, through its Public Works Director, shall have the right to consult and
review the location, design and nature of the facility prior to its being installed.

(f) Whenever reasonably possible, all newly constructed facilities shall be located underground. The ROW-
user shall comply with all requirements of the City relating to underground facilities. This requirement
may be waived by the Public Works Director at his discretion for safety concerns, or some other good
cause under the condition that does not cause discrimination among ROW-users. If this requirement
is waived, the facilities shall be located as directed by the Public Works Director, including, but not
limited to, requirements regarding location and height.

(g) The ROW-user shall not interfere with the facilities of the other ROW-users without their permission.
If and when the City requires or negotiates to have a service provider cease using its existing poles and
to relocate its facilities underground, all other service providers using the same poles shall also relocate
their facilities underground at the same time, subject to the appeal process contained in Section 13-328,
as amended.

(h) The Public Works Director may assign specific corridors within the right-of-way, or any particular
segment thereof as may be necessary, for each type of facility that is currently or, pursuant to current
technology, the Public Works Director expects will someday be located within the right-of-way. All
right-of-way permits issued by Public Works Director shall indicate the proper corridor for the ROW-
user's facilities. Any ROW-user whose facilities are currently in the right-of-way in a position at a
variance with the designated corridors shall, no later than at the time of next reconstruction or



excavation of the area where its facilities are located, move the facilities to its assigned position within
the right-of-way, unless this requirement is waived by Public Works Director for good cause shown,
upon consideration of such factors as the remaining economic life of the facilities, public safety, user
service needs and hardship to the ROW-user.

(i) If, in the preparation and planning of a right-of-way project, the Public Works Director deems it
appropriate for a conduit to be constructed along, across or under the right-of-way, the Public Works
Director shall contact all appropriate ROW-users for their input on the planning and design of such
conduit. If a ROW-user desires to construct, maintain or operate facilities along such right-of-way, the
Public Works Director may require the ROW-user to use such conduit, and to contribute to the expense
of such conduit, provided, however, the ROW-user use of the conduit is reasonable and appropriate
under the circumstances.

(j) All earth, materials, sidewalks, paving, crossings, utilities, other public improvements or improvements
of any kind damaged or removed by the ROW-user shall be fully repaired or replaced promptly by the
ROW-user at its sole expense and to the reasonable satisfaction of the City. Upon determination by the
Public Works Director that such repair or replacement is a public safety matter, all such repair or
replacement shall be commenced within twenty-four (24) hours of notice from the City, or the Public
Works Director may direct the City to make such repair or replacement and bill the ROW-user for the
City cost. The Public Works Director has the authority to inspect the repair or replacement of the
damage, and if necessary, to require the ROW-user to do any necessary additional work.

(k) All technical standards governing construction, reconstruction, installation, operation, testing, use,
maintenance, and dismantling of a ROW-user's facilities in the right-of-way shallbe in accordance with
applicable federal, state and local law and regulations, including those promulgated by national trade
associations commonly associated with the service provided by the ROW-user. It is understood that
the standards established in this paragraph are minimum standards and the requirements established or
referenced in this Ordinance may be in addition to or stricter than such mintmum standards. A ROW-
user shall not construct or reconstruct any of its facilities located upon, over, under or within the City
right-of-way without first having submitted in writing a description of its planned improvement to the
Public Works Director and having received a permit for such improvement. The Public Works Director
may require that any drawings, plans and/or specifications submitted be certified by a Kansas registered
professional engineer stating that such drawings, plans and/or specifications comply with all applicable
technical codes, rules and regulations, unless such plans are based directly on nationally recognized
codes, which are appropriately cited, and attested to on the plans by the signature of an authorized
official of the organization applying for the permit.

(1) The ROW-user shall cooperate promptly and fully with the City and take all reasonable measures
necessary to provide accurate and complete on-site information regarcFmgthe nature and horizontal and
vertical location of its facilities located within the right-of-way, both underground and overhead, when
requested by the City or its authorized agent for a public improvement. Such location and identification
shall be at the sole expense of the ROW-user without any expense to the City, its employees, agents,
or authorized contractors.

13-311 Facility Relocation.

(a) The ROW-user shall promptly remove, relocate or adjust any facilities located in the right-of-way as
directed by the City for a public improvement or when reasonably required by the City by reason of
public safety. Such removal, relocation, or adjustment shall be performed by the ROW-user at the
ROW-user's expense without expense to the City, its employees, agents, or authorized contractors and
shall be specifically subject to roles, regulations and schedules of the City pertaining to such. The
ROW-user shall proceed with relocations at due diligence upon notice by the City to begin relocation.

(b) The ROW-user shall promptly remove, relocate or adjust any facilities located in private easement, as
directed by the City, for a public improvement, at City expense, by moving such facilities to areas
within the expanded right-of-way or within remaining private easements or remaining portions of such
easements not condemned by nor disclaimed to the City to avoid conflict with City construction and
improvements. The ROW-user shall disclaim those parts of its easements which lie within the
expanded right-of-way. Should the City, in the future, elect to require the ROW-user to again relocate
its facilities to other areas within the expanded right-of-way, the cost of any such future relocation shall
be borne by the City.

(c) As soon as working drawings are available for public improvements which will require the ROW-user



to relocate its facilities, the City shall provide the ROW-user with written notice of relocations and the
anticipated bid letting date of said improvement. The ROW-user shall respond with any conflicts and
a proposed construction schedule within thirty (30) days.

(d) Following notice by the City in the form of the delivery of fmal design plans for such public
improvements, the ROW-user shall remove, and relocate its facilities in accordance with the mutually
agreed upon schedule, provided the project is not delayed by adverse weather conditions and other
factors beyond the control of the ROW-user. The ROW-user shall certify to the City, in writing, that
its facilities have been relocated or adjusted to clear construction in accordance with project plans
provided by the City.

(e) Any damages suffered by the City, its agents or its contractors to the extent caused by ROW-user's
failure to timely relocate or adjust its facilities, or failure to properly relocate or adjust such facilities,
shall be borne by the ROW-user.

(f) In the event the ROW-user is required to move its facilities in accordance with this section, any
ordinary right-of-way permit fee shall be waived.

(g) It is the intent of this section for both the City and the ROW-user to cooperate with one another so that
the need for facility relocation is minimized and, when required and feasible, relocations may be
completed prior to receipt of bids by the City for a public improvement.

13-312 Protection of the Publie.

(a) It shall be the responsibility of the ROW-user to take adequate measures to protect and defend its
facilities in the right-of-way from harm and damage.

(b) The City shall not be liable for any damage to or loss of any of the ROW-user's facilities within the
right-of-way as a result of or in connection with any construction, excavation, grading, filling or work
of any kind, including public improvements by or on the behalf of the City, except to the extent caused
by the negligent, willful, intentional, or malicious acts or omissions of the City.

(c) The ROW-user shall be responsible to the City and its agents, representatives, and authorized
contractors for all damages suffered by them including, but not limited to delay damages, repair costs,
construction delays, penalties or other expenses of any kind arising out of the failure of the ROW-user
to timely perform any of its obligations under this Ordinance to the extent caused by the acts or
omissions of the ROW-user.

(d) The City or its authorized contractors shallbe responsible for taking reasonable precautionary measures
including calling for facility locations.

(e) Any ROW-user who for any purpose makes or causes to be made any excavation in, upon, under,
through or adjoining any street, sidewalk, alley or other right-of-way, and shatlleave any part or portion
thereof open, or shall leave any part or portion thereof disrupted with rubbish, building or other material
during consta'uction and/or the night time, shall cause the same to be enclosed with good substantial and
sufficient barricades or drums equipped with the appropriate type warning lights and orange safety
fencing material which is properly secured around the excavation or the disruption.

(f) Whenever a ROW-user shall excavate the full width of any street, sidewalk, alley, driveway approach
or other right-of-way, it shall be its duty to maintain an adequate passage for vehicles and pedestrians
across or around the excavation until it is refilled as specified.

(g) Any excavation left open overnight on any thoroughfare or collector type street shall be securely
covered. The ROW-user assumes the sole responsibility for maintaining proper barricades, plates,
safety fencing and/or lights as required from the time of opening of the excavation until the excavation
is surfaced and opened for travel.

(h) The Public Works Director, upon the review and approval of a plan and details for trimming trees in
the right-of-way, may grant permission by permit to any ROW-user to trim trees upon and overhanging
the right-of-way so as to prevent the branches of such trees from coming in contact with the facilities
of the ROW-user.

(i) In the event the ROW-user severely disturbs or damages the root structure of any tree in the right-of-
way to the detriment of the health and safety of the tree, the ROW-user will be required to remove and
replace the tree atthe ROW-users cost. Further, in review of the ROW-user's plan, Public Works
Director, in his discretion, may require the ROW-user to directionally bore around any tree in the right-
of-way.



(j) Upon the appropriate request of any person having satisfied City procedure and ordinances, the ROW-
user shall remove, raise, or lower its facilities temporarily to permit the moving of houses or other
structures. The expense of such temporary removal, raising or lowering shall be paid by the person
requesting the same, and the ROW-user may require such payment in advance. The ROW-user must
be given not less than fifteen (15) days written notice from the person detailing the time and location
of the moving operations, and not less than 24-hours advance notice from the person advising of the
actual operation.

13-313 Right-of-way Vacation.

(a) If the City vacates a right-of-way which contains the facilities of the service provider, and if the
vacation does not require the relocation of the service provider's facilities, the City shall reserve, to and
for itself and all service providers having facilities in the vacated right-of-way, an easement for the right
to install, maintain and operate any facilities in the vacated right-of-way and to enter upon such vacated
right-of-way at any time for the purpose of reconstructing, inspecting, maintaining or repairing the
same.

(b) If the vacation requires the relocation of facilities, and

(I) If the vacation proceedings are initiated by the service provider, the service provider must pay
the relocation costs.

(2) If the vacation proceedings are initiated by the City, the service provider must pay the
relocation costs unless otherwise agreed to by the City and the service provider.

(3) If the vacation proceedings are initiated by a person other than the service provider or the City,
such other person must pay the relocation costs.

13-314 Abandoned and Unusable Facilities.

(a) A ROW-user owning abandoned facilities in the right-of-way must either:

(1) Remove its facilities and replace or restore any damage or disturbance caused by the removal
at its own expense. The Public Works Director may allow underground facilities or portions
thereof remain in place if the Public Works Director determines that it is in the best interest
of public safety to do so. At such time, the City may take ownership and responsibility of such
vacated facilities left in place; or

(2) Provide information satisfactory to the City that the ROW-user's obligations for its facilities
in the right-of-way have been lawfully assumed by another authorized ROW-user; or

(3) Submit to the City a proposal and instruments for transferring ownership of its facilities to the
City. If the ROW-user proceeds under this section, the City may, at its option purchase the
equipment, require the ROW-user, at its own expense, to remove it, or require the ROW-user
to post a bond in an amount sufficient to reimburse the City for reasonable anticipated costs
to be incurred to remove the facilities.

(b) Facilities of a ROW-user who fails to comply with this section, and whose facilities remain unused for
two (2) years, shall be deemed to be abandoned after the City has made a good faith effort to contact
the ROW-user, unless the City receives conf'trmation that the ROW-user intends to use the facilities.
Abandoned facilities are deemed to be a nuisance. The City may exercise any remedies or rights it has
at law or in equity, including, but not limited to, (a) abating the nuisance, (b) taking possession and
ownership of the facility and restoring it to a useable function, or (c) requiring the removal of the
facility by the ROW-user.

13-315 Permit Requirement.

(a) Except as otherwise provided, no ROW-user may excavate any right-of-way or conduct any repair,
construction, or reconstruction of facilities located within the right-of-way without first having obtained
the appropriate right-of-way permit.

(b) There are two exemptions to this provision:

(1) Contractors working on the construction or reconstruction of public improvements.

(2) ROW-users performing routine service operations which do not require excavation in the
right-of-way and do not disrupt traffic for more than four (4) hours.

(c) No person owning or occupying any land abutting on a public right-of-way shall construct, maintain,



or permit in or on the portion of the public fight-of-way to which such land is adjacent, any fixed
structure, material or object without having obtained the appropriate fight-of-way permit.

(d) A fight-of-way permit is required for emergency situations. If due to an emergency it is necessary for
the ROW-user to immediately perform work in the right-of-way, and it is impractical for the ROW-user
to first get the appropriate permit, the work may be performed, and the required permit shall be obtained
as soon as possible during the next City working day.

(e) No permittee may excavate the right-of-way beyond the date or dates specified in the right-of-way
permit unless the permittee:

(1) Makes a supplementary application for another fight-of-way permit before the expiration of
the initial permit, and

(2) A new right-of-way permit or permit extension is granted.

(f) Right-of-way permits issued shall be conspicuously displayed by the permittee at all times at the
indicated work site and shall be available for inspection by the Public Works Director, other City
employees and the public.

(g) Prior to the commencement of excavation, the permitree shall identify and locate any buried facilities
to be spray painted according to the Uniform Color Code required by the Kansas One Call.

(h) All excavations by the permittee shall have a metal marker inserted into the excavation of the restored
pavement, which shall identify the ROW-user.

(i) Before receiving a fight-of-way permit, the applicant must show proof of any necessary permit, license,
certification, grant, registration, franchise agreement or any other authorization required by any
appropriate governmental entity, including, but not limited to, the City, the FCC or the KCC.

(j) Any ROW-user who is found to be working in the public fight-of-way without a permit will be directed
to stop work until a permit is acquired andproperly posted at the work site. The only exception allowed
is for emergency repair work.

(k) Any permittee found to be working without providing for required safety and traffic control will be
directed to stop work until the appropriate measures are implemented in accordance with the current
edition of the Manual on Uniform Traffic Control Devices.

13-316 Permit Applications.

(a) Application for a right-of-way permit shall be submitted to the Public Works Director either by the
ROW-user or by the person who will do the work and/or excavation in the right-of-way.

(b) Right-of-way applications shall contain and be considered complete only upon receipt of the following:

(I) Compliance with verification of registratiun;

(2) Submission of a completed permit application form, including all required attachments and
scaled drawings showing the location and area of the proposed project and the location of all
existing and proposed facilities at such location;

(3) A traffic control plan;

(4) Payment of all money due to the City for permit fees and costs, for prior excavation costs, for
any loss, damage or expense suffered by the City because of the applicant's prior excavations
of the fight-of-way or for any emergency actions taken by the City, unless the payment of such
money is in dispute and timely appealed as provided hereafter.

13-317 Liability Insurance, Per formance and Maintenance Bond Requirement.

(a) The permittee shall file with the City evidence of liability insurance with an insurance company
licensed to do business in Kansas. The amount will be not less than one million dollars ($1,000,000)
per occurrence and two million dollars ($2,000,000) in aggregate. The insurance will protect the City
from and against all claims by any person whatsoever for loss or damage from personal injury, bodily
injury, death, or property damage to the extent caused or alleged to have been caused by the negligent
acts or omissions of the permittee. If the permil_ee is self-insured, it shall provide the City proof of
compliance regarding its ability to self-insure and proof of its ability to provide coverage in the above
amounts.

(b) The permittee shall at all times during the term of the permit, and for two (2) years thereafter, mainhfm
a performance and maintenance bond in a form approved by the City Attorney. The amount of the



bond will be $5,000 or the value of the restoration, whichever is greater, for a term consistent with the

term of the permit plus two additional years, conditioned upon the permittee's faithful performance of
the provisions, terms and conditions conferred by this ordinance. An annual bond in an amount of
$50,000 automatically renewed yearly during this period shall satisfy the requirement of this section.
In the event the City shall exercise its right to revoke the permit as granted herein, then the City shall
be entitled to recover under the terms of said bond the full amount of any loss occasioned.

(c) A copy of the Liability Insurance Certificate and Performance and Maintenance Bond must be on file
with the City Clerk.

(d) No performance and maintenance bond or liability insurance will be required of any governmental
entity, or of any residential property owner working in the right-of-way adjacent to his/her residence,
who does not utilize a contractor to perform the excavation.

13-318 Right-of-way Permit Fees.

(a) The right-of-way permit fee shall be recommended by the Public Works Director, approved by the
Governing Body and listed in the Schedule of Fees maintained in the City Clerk's office.

(b) The right-of-way permit fee may include an administrative fee and a degradation fee.

(c) Fees paid for a right-of-way permit, which is subsequently revoked by the Public Works Director, are
not refundable.

13-319 Issuance of Permit.

(a) If the Public Works Director determines that the applicant has satisfied the requirements of this
Ordinance, the Public Works Director shall issue a right-of-way permit.

(b) The Public Works Director may impose reasonable conditions upon the issuance of a right-of-way
permit and the performance of the permittee in order to protect the public health, safety and welfare,
to ensure the structural integrity of the right-of-way, to protect the property and safety of other users
of the right-of-way, and to minimize the disruption and inconvenience to the traveling public.

(c) When a right-of-way permit is requested for purposes of installing additional facilities and the a
performance and maintenance bond for additional facilities is reasonably determined to be insufficient,
the posting of an additional or larger performance and maintenance bond for the additional facilities
may be required.

(d) Issued permits are not transferable.

(e) If work is being done for the ROW-user by another person, a subcontractor or otherwise, the person
doing the work and the ROW-user shall be liable and responsible for all damages, obligations, and
warranties herein described.

13-320 Permitted Work.

(a) The permittee shall not make any cut, excavation or grading of right-of-way other than excavations
necessary for emergency repairs without first securing a right-of-way permit.

(b) The permittee shall not at any one time open or encumber more of the right-of-way than shall be
reasonably necessary to enable the permittee to complete the project in the most expeditious manner.

(c) The permittee shall, in the performance of any work required for the installation, repair, maintenance,
relocation and/or removal of any of its facilities, limit all excavations to those excavations that are
necessary for efficient operation.

(d) The permittee shall not permit such an excavation to remain open longer than is necessary to complete
the repair or installation.

(e) The permittee shall notify the City no less than three (3) working days in advance of any construction,
reconstruction, repair, location or relocation of facilities which would require any street closure or
which reduces traffic flow to less than two (2) lanes of moving traffic for more than four (4) hours.
Except in the event of an emergency as reasonably determined by the permirtee, no such closure shall
take place without notice and prior authorization from the City.

(f) Non-emergency work on arterial and collector streets may not be accomplished during the hours of 7:00
AM to 8:30 AM and 4:00 PM to 6:00 PM, in order to minimize disruption of traffic flow.

(g) All work performed in the right-of-way or which in any way impacts vehicular or pedestrian traffic
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shall be properly signed, barricaded, and otherwise protected at the permittee's expense. Such signage
shall be in conformance with the latest edition of the Administration's Manual on Uniform Traffic

Control Devices, unless otherwise agreed to by the City.

(h) The permittee shall identify and locate any underground facilities in conformance with the Kansas
Underground Utility Damage Prevention Act "Kansas One Call" system, and notice shall be provided
directly to Water District No. 1 and either to Kansas City Power and Light (KCPL) or to the Traffic
Operations Section of the Public Works Department with respect to any municipal traffic signal and
street light systems, as appropriate.

(i) The permittee shall be liable for any damages to underground facilities due to excavation work prior
to obtziming location of such facilities, or for any damage to underground facilities that have been
properly identified prior to excavation. The permittee shall not make or attempt to make repairs,
relocation or replacement of damaged or disturbed underground facilities without the approval of the
owner of the facilities.

(j) Whenever there is an excavation by the permittee, the permittee shall be responsible for providing
adequate traffic control to the surrounding area as determined by Public Works Director of the City.
The permittee shall perform work on the right-of- way at such times that will allow the least interference
with the normal flow of traffic and the peace and quiet of the neighborhood. In the event the excavation
is not completed in a reasonable period of time, the permittee may be liable for actual damages to the
City for delay caused by the permittee pursuant to this Ordinance.

(k) All facilities and other appurtenances laid, constructed and maintained by the permittee shall be laid,
constructed and maintained in accordance with acceptable engineering practice and in full accord with
any and all applicable engineering codes adopted or approved by the parties and in accordance with
applicable statutes of the State of Kansas, as well as the rules and regulations of the Kansas Corporation
Commission or any other local, state or federal agency having jurisdiction over the parties.

(1) Following completion of permitted work for new construction, the permittee shall keep, maintain and
provide to the City accurate records and as-built drawings, drawn to scale and certified to the City as
accurately depicting the location of all utility facilities constructed pursuant to the permit. When
available to the permittee, maps and drawings provided will be submitted in AUTOCAD.DXF or
AUTOCAD.DWG automated formats if available, or in hard copy otherwise. The Public Works
Director may waive this requirement. Such information shall be subject in all respects and shall have
the benefit of protection as set forth in the section entitled "Mapping Requirements of Service
Provider" contained herein.

(m) The City may use the as-built records of the service provider's facilities in connection with public
improvements.

13-321 Right-of-way Repair and Restoration.

(a) The work to be done under the right-of-way permit and the repair and restoration of the right-of-way
asrequired herein must be completed within the dates as specified in the permit. However, in the event
of circumstances beyond the control of the permittee or when work was prohibited by unseasonable or
unreasonable conditions, the Public Works Director may extend the date for completion of the project
upon receipt of a supplementary application for a permit extension.

(b) All earth, materials, sidewalks, paving, crossing, utilities, public improvement or improvements of any
kind damaged or removed by the permittee shall be fully repaired orreplaced promptly by the pernfittee
at its sole expense and the reasonable satisfaction of the City. The Public Works Director has the
authority to inspect the repair or replacement of the damage, and if necessary, to require the permittee
to do the additional necessary work. Notice of the unsatisfactory restoration and the deficiencies found
will be provided to the permittee and a reasonable time not to exceed fifteen days will be provided to
allow for the deficiencies to be corrected.

(c) After any excavation, the permittee shall, at its expense, restore all portions of the right-of-way to the
same condition or better condition than it was prior to the excavation thereof.

(d) In addition to repairing its own street cuts, the permi_tee must restore any area within five (5) fee_ of

the new street cut that has previously been excavated, including the paving and its aggregate
foundations.

(e) If the permittee fails to restore the right-of-way in the manner and to the condition required by the
Public Works Director, or fails to satisfactorily and timely complete all restoration the City may, at its



option, serve written notice upon the pennittee and its surety that, unless within five (5) days after
serving of such notice, a satisfactory arrangement can be made for the proper restoration of the right-of-
way, the City shall immediately serve notice of failure to comply upon the surety and the permittee, and
the surety shall have the right to take over and complete the work; provided, however, that if the surety
does not commence performance thereof within ten (10) days from the date of notice, the City may take
over the work and prosecute same to completion, by contract or otherwise, at the expense of the
permittee, and the permittee and its surety shall be liable to the City for any and all excess cost assumed
by the City by reason of such prosecution and completion.

(f) The permittee responsible for the excavation who leaves any debris in the right-of-way shall be
responsible for providing safety protection m accordance with the latest edition of the Manual of
Uniform Traffic Control Devices and an)' applicable federal or state requirement.

(g) If an excavation cannot be back-filled immediately andleft unattended, the permittee shall securely and

adequately cover the unfilled excavation. The permittee has sole responsibility for maintaining proper
barricades, safety fencing and/or lights as required, from the time of the opening of the excavation until
the excavation is surfaced and opened for travel.

(h) In restoring the right-of-way, the permittee guarantees its work and shall maintain it for twenty-four
(24) months following its completion. During the twenty-four (24) months the permittee shall, upon
notification from the Public Works Director, correct all restoration work to the extent necessary, using
any method as required by the Public Works Director. Said work shall be completed within a
reasonable time, not to exceed thirty (30) calendar days, of the receipt of notice from the Public Works
(not including days during which work cannot be done because of circumstances constituting force
Majeure or days when work is prohibited as unseasonable or unreasonable) In the event the perrnittee
is required to perform new restoration pursuant to the foregoing guarantee, the Public Works Director
shall have the authority to extend the guarantee period for such new restoration for up to an additional
twenty-four (24) months from the date of the new restoration, if the Public Works Director determines
any overt action by the permittee not to comply with the conditions of the right-of-way permit and any
restoration requirements.

(i) The twenty-four (24) month guarantee period shall be applicable to failure of the pavement surface as
well as failure below the pavement surface.

(j) Payment of a degradation fee shall not relieve the permittee of the obligation to complete the necessary
right-of-way restoration.

13-322 Joint Applications.

(a) Applicants may apply jointly for permits to excavate the right-of-way at the same time and place.

(b) Applicants who apply jointly for a right-of-way permit may share in the payment of the permit fee.
Applicants must agree among themselves as to the portion each shall pay.

13-323 Supplementary Applications.

(a) A right-of-way permit shall only be valid for the area of the right-of-way specified within the permit.
No permittee may cause any work to be done outside the area specified in the permit, except as
provided herein. Any permittee who determines that an area greater than that which is specified in the
permit must be excavated must do the following prior to the commencement of work in that greater
area: (a) make application for a permit extension and pay any additional fees required thereby; and (b)
receive a new right-of-way permit or permit extension.

(b) A right-of-way permit shall be valid only for the dates specified in the permit. No permittee may
commence work before the permit start date or, except as provided herein, may continue working after
the end date. If a permittee does not complete the work by the permit end date, the permittee must
apply for and receive a new right-of-way permit or a permit extension for additional time. This
supplementary application must be submitted to the City prior to the permit end date.

13-324 Other Obligations.

(a) Obtaining a right-of-way permit under this ordinance shall not relieve the permittee of its duty to obtain
any necessary permit, license, certification, grant, registration, franchise agreement or any other
authorization required by any appropriate governmental entity, including, but not limited to, the City,
the FCC or the KCC, and to pay any fees required by any other City, County, State, or Federal rules,
laws, or regulations. A permittee shall perform all work in full accord with any and all applicable



engineering codes adopted or approved by the parties and in accordance with applicable statutes of the
State of Kansas, and the rules and regulations of the KCC or any other local, state or federal agency
having jurisdiction over the parties. A permittee shall perform all work in conformance with all
applicable codes and established rules and regulations and shall be responsible for all work done in the
right-of-way pursuant to its permit, regardless by whom the work is done by.

(b) Except in cases of an emergency or with approval of the Public Works Director, no right-of-way work
may be done when conditions are unreasonable for such work.

(c) A permittee shall not disrupt a right-of-way such that the natural free and clear passage of water through
the gutters or other waterways is interfered with. Private vehicles may not be parked within or next to
the permit area.

13-325 Denial of Permit.

(a) The Public Works Director may deny a permit to protect the public health, safety and welfare, to
prevent interference with the safety and convenience of ordinary travel over the right-of-way, or when
necessary to protect the right-of-way and its users. The Public Works Director, at his discretion, may
consider one or more of the following factors in denial of the permit:

(1) The extent to which the right-of-way space where the permit is sought is available;

(2) The competing demands for the particular space in the right-of-way;

(3) The availability of other locations in the fight-of-way or in other right-of-way for the facilities
of the applicant;

(4) The applicability of any ordinance or other regulations that affect location of facilities in the
right-of-way;

(5) The degree of compliance of the applicant with the terms and conditions of its franchise, this
ordinance, and other applicable ordinances and regulations;

(6) The degree of disruption to surrounding communities and businesses that will result from the
use of that part of the right-of-way;

(7) The condition and age of the right-of-way, which was constructed or reconstructed within the
preceding five (5) years;

(8) The balancing of costs of disruption to the public and damage to the fight-of-way, against the
benefits to that part of the public served by the construction in the right-of-way;

(9) Whether the applicant maintains a current registration with the City;

(10) Whether the applicant has failed within the last three (3) years to comply, or is presently not
in full compliance with, the requirements of this ordinance;

(11) Whether the applicant has delinquent debt owed to the City;

(12) Whether the issuance of a right-of-way permit for the particular dates and/or time requested
would cause a conflict or interferes with an exhibition, celebration, festival, or any other event.
In exercising this discretion, the Public Works Director shall be guided by the safety and
convenience of anticipated travel of the public over the right-of-way.

(b) Notwithstanding the above provisions, the Public Works Director may in his discretion issue a right-of-
way permit in any case where the permit is necessary to:

(1) Prevent substantial economic hardship to a user of the applicant's service;

(2) Allow such user to materially improve the service provided by the applicant.

13-326 Revocation of Permit.

(a) Permittees hold right-of-way permits issued pursuant to this ordinance as a privilege and not as a right.
The City reserves its fight, as provided herein, to revoke any right-of-way permit, without refund of the
permit fee, in the event of a substantial breach of the terms and conditions of any law or the right-of-
way permit. A substantial breach shall include, but not be limited to the following:

(1) The violation of any material provision of the right-of-way permit;

(2) An evasion or attempt to evade any material provision of the right-of-way permit, or the
perpea'ation or attempt to perpetrate any fraud or deceit upon the City or its citizens;

(3) Any material misrepresentation of any fact in the permit application;



(4) The failure to maintain the required bond or insurance;

(5) The failure to complete the work in a timely manner;

(6) The failure to correct a condition indicated on an order issued pursuant to this ordinance;

(7) Repeated traffic control violations; or

(8) Failure to repair facilities damaged in the fight-of-way.

(b) If the Public Works Director determines that the permittee has committed a substantial breach of any
law or condition placed on the right-of-way permit, the Public Works Director shall make a written
demand upon the permittee to remedy such violation. The demand shall state that the continued
violation may be cause for revocation of the permit, or legal action if applicable. Further, a substantial
breach, as stated above, will allow the Public Works Director, at his discretion, to place additional or
revised conditions on the right-of-way permit, specifically related to the manner in which the breach
is cured by the permittee. Within five (5) calendar days of receiving notification of the breach,
permit*ee shall contact the Public Works Director with aplan, acceptable to the Public Works Director,
for correction of the breach. Permittee's failure to contact the Public Works Director, permittee's failure
to submit an acceptable plan, or permittee's failure to reasonably implement the approved plan shall be
cause for immediate revocation of the right-of-way permit.

(c) Ifa right-of-way permit is revoked, the permittee shall also reimburse the City for the City's reasonable
costs, including administrative costs, restoration costs and the costs of collection and reasonable
attorneys' fees incurred in connection with such revocation.

13-327 Work Requirements and Inspections.

(a) Any excavation, back filling, repair and restoration, and all other work performed in the fight-of-way
shall be done in conformance with the City's Manual of Infrastructure Standards as promulgated by the
Public Works Director.

(b) The permittee shall employ a testing labolatory as approved by the Public Works Director, which shall
certify the proper back-filling on any street cut. The permittee shall pay all costs associated with such
testing. This provision shall be waived when flowable fill is used as backfill or with the permission of
the Public Works Director.

(c) The permittee shall notify the office of the Public Works Director upon completion of the authorized
work permit.

(d) The permittee will notify the Public Works Director to schedule an inspection at the start of back filling.
Upon completion of all right-of-way restoration activities, the permittee will schedule a closeout
inspection.

(e) When any corrective actions required have been completed and inspected to the Public Works Director's
satisfaction, the two (2) year maintenance period will begin.

(f) In addition to the required scheduled inspections, the Public Works Director may choose to inspect the
ongoing permitted work in the fight-of-way at any time to ensure that all requirements of the approved
permit are being met by the permittee.

(g) At the time of any inspection, the Public Works Director may order the immediate cessation of any
work, which poses a serious threat to the life, health, safety, or well being of the public. The Public
Works Director may issue a citation to the permittee for any work, which does not conform, to the
applicable standards, conditions, code or terms of the permit. The citation shall state that failure to
correct the violation will be cause for revocation of the permit.

13-328 Appeals Process.

(a) Whenever a person shall deem themselves aggrieved by any decision or action taken by the Public
Works Director, the person may file an appeal to the City Administrator within ten (10) calendar days
of the date of notice of such decision or action.

(b) The persons shaU be afforded a hearing on the matter before the City Administrator within thirty (30)
days of filing the appeal.

(c) In cases of applicability or interpretation of the rules, the City Administrator may revoke such decision
or action taken by the Public Works Director.

(d) In cases where compliance with such decision or action taken by the Public Works Director would
cause undue hardship, the City Administrator may extend the time limit of such decision or action, or



may grant exceptions to, or waive requirements of, or grant a variance from the specific provisions of
rules. The City Administrator shall give due consideration to the purposes of the rules in preserving
public safety and convenience, integrity of public infrastructure, and the operational safety and function
of the public fight-of-way.

(e) Pending a decision of the City Administrator, the order of the Public Works Director shall be stayed,
unless the Public Works Director determines that such action will pose a threat to public safety or the
integrity of the public infrastructure.

(f) If a person still deems themselves aggrieved after the appeal to the City Administrator, such person
shall have thirty (30) days after the effective date of the City Administrator's final decision to institute
an action in the District Court of Johnson County, Kansas.

13-329 Indemnification.

(a) A ROW-user operating under the provisions of this ordinance shall fully indemnify, release, defend and
hold harmless the City and agents of the City when acting in their capacity as municipal officials,
employees and agents, from and against any and all claims, demands, suits, proceedings, and actions,
liability and judgment by other persons for damages, losses, costs, and expenses, including attorney
fees, to the extent caused by negligent acts or omissions of the ROW-user in the performance of the

permitted work. The City agrees to timely notify the ROW-user of such claim, demand, suit,
proceeding, and/or action by providing written notice to the ROW-user and the registered agent of the
ROW-user. Nothing herein shall be deemed to prevent the City, or any agent from participating in the
defense of any litigation by their own counsel at their own expense. Such participation shall not under
any circumstances relieve the ROW-user from its duty to defend against liability or its duty to pay any
judgment entered against the City, or its agents.

13-330 Force Majeure.

(a) Each and every provision hereof shall be subject to acts of God, fires, strikes, riots, floods, war and
other circumstances beyond the ROW-user's or the City's control.

13-331 Federal, State and City Jurisdiction.

(a) This ordinance shall be construed in a manner consistent with all applicable federal, state, and local
laws. Notwithstanding any other provisions of this ordinance to the contrary, the construction,
operation and maintenance of the ROW-user's facilities shall be in accordance with all laws and
regulations of the United States, the state and any political subdivision thereof, or any administrative
agency thereof, having jurisdiction. In addition, the ROW-user shall meet or exceed the most stringent
technical standards set by regulatory bodies, including the City, now or hereafter having jurisdiction.
The ROW-user's rights are subject to the police powers of the City to adopt and enforce ordinances
necessary to the health, safety, and welfare of the public. The ROW-user shall comply with all
applicable laws and ordinances enacted pursuant to that power. Finally, failure of the ROW-user to
comply with any applicable law or regulation may result in a forfeiture of any permit, registration or
authorization granted in accordance with this ordinance.

13-332 Severability.

(a) If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held
invalid or unconstitutional by any court or administrative agency ofcompetent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

13-333 City's Failure to Enforce.

(a) The City's failure to enforce or remedy any noncompliance of the terms and conditions of this ordinance
or of any permit granted hereunder shall not constitute a waiver of the City's rights nor a waiver of any
person's obligation as herein provided.

13-334 Penalties.

(a) Any person or entity violating any provision of this chapter is guilty of a public offense, and upon
conviction thereof shall be fined in a sum of not less than two hundred dollars ($200.00) nor more than
five hundred dollars ($500.00). Every day that this chapter is violated shall constitute a separate
offense.



(b) The violation of any provision of this ordinance is hereby deemed to be grounds for revocation of the
permit and registration to operate with the City.

(c) The City shall have the authority to maintain civil suits or actions in any court of competent jurisdiction
for the purpose of enforcing the provisions of this ordinance. In addition to any other remedies, the City
Atturney may institute injunction, mandamus or other appropriate action or proceeding to prevent
violation of this Ordinance.

13-335 Reservation of Rights.

(a) In addition to any rights specifically reserved to the City by this ordinance, the City reserves unto itself
every right and power which is required to be reserved by a provision of any ordinance under any
registration, permit or other authorization granted under this ordinance. The City shall have the right
to waive any provision of this ordinance or any registration, permit or other authorization granted
thereunder, except those required by federal or state law, if the City determines as follows: (a) that it
is in the public interest to do so; and (b) that the enforcement of such provision will impose an undue
hardship on the person• To be effective, such waiver shall be evidenced by a statement in writing
signed by a duly authorized representative of the City. Further, the City hereby reserves to itself the
right to intervene in any suit, action or proceeding involving the provisions herein.

(b) Notwithstanding anything to the contrary set forth herein, the provisions of this Ordinance shall not
infringe upon the rights of any person pursuant to any applicable state or federal statutes, including, but
not limited to the right to occupy the right-of-way.

13-336 Repeal of Other Ordinances.

(a) All other ordinances and resolutions or parts thereof inconsistent or in conflict with the terms hereof
shall be canceled, annulled, repealed, and set aside; provided, that this ordinance shall not take effect
or become in force until the requirements for adopting an ordinance as set forth in the City of Leawood
Municipal Code have occurred.

Section 4. This ordinance shall take effect and be in force from and after January 1, 2000, and after

publication as provided by law.

.,_'¢'_PASSED b'_,the Governing Body, this 6t_day of December, 1999.

....
.& Martfia_.Helz_r k-_lty

. _

ORM:Patricia A. Bennett, City Attorney
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m_abo_'ha_e=o_:¢_-_rror_anbmse_h_Ciryfern.t_*m_Je_¢_ (a) The p_,_=eeth_ n_ hake_y u_ excava_rr__ 8radin_ofr_-o f-v.'_ot_'__um e_o_va_/_
_ be_rred m re_uve0_ef_lit/es. _e_e_y f_eemerge_'yr_p_n_w_o_ _ _ i rly:_-of-_ pt-n_L

Co) F_dll_e*ofaROW-e.s__vhofa_ t__ty wi_.thtt_k_. andwhoseftcflidesreau_tm_edfor _) The pe:znjneedsallnetat_uy¢_ dineop_ _ _n_er mereofthedght_f-w_ytl_n_ be

P._W-_._er._cu_ theCi_ recelv_c_e_-_=_/o_th_theROW_._er_ to_t d_e

by_e ROW-_.u_. _ fered_c;e_ropeca_ o

13-315Per'raftI_mmt. _=erep¢/rorIm_£_ttle_

(;0 E.we__ o:_:_.epr_i4e_noROW-_ may e_re ;nyri&h_f-wayor_oaduct_ny_, (c) T_epmni_'_shaJlnosy _:Citynok_ thm_threeC_)v._r_n8dry*h_advmo:of_y e_=_
_fion. _rreon_'_ze_vf_*t _ w'irh_.J_en_t..of-w'4yw/_cu:f_r_hav_ ob_,i_d _eco_'u_den._ptu'._:_tt_c_orrete_a_c_of_ whichwm_d r_ any_ ¢]¢_t_ec_

(b) The__e twoe_e_p_ ter_ pmvcti_: • _-_eel_intheeveeaoft=t'm_gcnc'/uz_r"_ _)']Yd_ler_dn4_bY_ _e_i_. _ tu_ ¢_ _

(I) C.on_u:mnwes'k_ugon_he_d_,_/o_ _"_on of;mb3ic_-_ ._-_me_s _ke plscewitho__'e _d _y_ot_ud=_._ f:m_zheC;Zy.

rll_'°f"WaY andd°n°td_l U"a'_f_m_'e_T_mf°_f(4)h°ea_ (8) AI]v_rk_ormedm_hc_t-of'w_yerw_ch:_y_yn_TJ_Ctsve_cAh_or_

o; _: in ot on ".hepor_=_ of d_ p:_ fight-of-Way _uwhich s_h land is _a_.n:, _ fixed _s_ be 7_:- lysig_d, _'_ca_& _ador2_tw_ p:_:ed at =b__-,_'s ex_ze. Such _igmge

$.-'.._r.=e.:n_ or obj_ w_-_ot_hsvJp._obta._:d ".he_p_r'.t_e ,_tht_f-way;.en_t. C.¢_ro[Dewce_, u_ess _e agree_:o by _c City.
(d_ A _gh_-_f-wey pe_ _ re_d fo_ e_"r_cy s_v._t_o_ _"_ tc _ emergent7 it _ _cut_'y for (h_ "f_epe_'_i'_'- a]3aHiden_fy a_d Io_tte any _ok_d faeil_ _ conf_¢e _ _ _a_

_e gO'.V_r _ _t e,ly _ _ m _ nghr,_fo_'_, and it is inTrra_'ae_for t_ ROW-_u_ Uva_,a'_uct U_li_ I:_._a_e Pr_v_.ou A_t _ OneCall" sym_ _ ra_m:_thalI be _fl=d
m F_set _,e _pro_r-_e _ t_ _ork _sy _e_erfon_ed, and_b:re_a_'ed_r s_a_e o_a_ d_ecdy _ WaterDisu_n N.. 1 a_ _ _ _'_" _tr/Pow_ a_udLig_ (KC_L) ca_o _e Tre._k

O_O_ Se_n of _e PUblicWark;Depert_e=:wi_ rcsp_t_o_ny r_mc/ptlU"_ c s_

_ un_ss ±e _-'e: 6) Tue _ee sb,_J be _blc for any&t_ges m ua"_'q_ _tciH_ due _ e_o_ _ _
-(I) .'tfak_a_le_._-y _upH_ _or_ _-o fo'w.y_ beforethecxj_Ir_onof m ob_iuin8_cafie_ofs_h fsc_nes,cafor_y damagew un_.r_._d fa_/I;__ _-¢ _ _ .

±eim_al_:=z_ pmpc_yide:_fiedpgorm ex_vel/on.T_ permineeshaIl_othake or_tw_ottomakerep_,

employees _ r_epu_H_. _q_ax_ u_l_ ¢ _n_'ol to _=_sz_u_ _ _s&_.rm_e_ by PubU¢WorksD_'t_ of _ CO'.

fj) prior_o-3_ec_me_nm_t ofe_._vat_theper_ineesb.t_*_x_fy_d lo_ze_y b_n_edf__ T'aepe.m_a_she_pe_rm_ozk c__ ng_t_f-_y_tsr_ht_n_9_tcw_I_w _ _ _wffa fl_ nonmal_v of _rz_: ;rod_ _se_ _ad q_m of r_ _J_bor_ax_ la t-_ _ a_ _v*_
_ be s_ay ?*_-_-_ac/.ord._ _ _heUm.%_ C_olorCod_ro_acd by_ne F.a_ _e _. isn_ _i._pleted/namau_ablei_,t_edoft_..:hei:e_:eemaybe_ble fi_rm:_ _ _ _

pa_m_=t, w_ach _ idaa_fy theROW._. (k) A1! fa_haes _d o_x _pm_awa_c_ l_id. cemm_ _d "_-'_. by _h: _ee _; b_ _
(1) _Torere¢,y_ ,tHgh_..of.w_typenni,fileai_ m_-tshowpm_fofe_y_e_ec_V_se_'=Y-t,_ _ns_u_e_ _ ..:_._4 _ accotd_,n_wi_ ecce1_ableeng_:rlng_at_e and/_full_ccer__

ce_ca_. _, _a. fnn_h_e tlt:t'vemesat_ aw/_ attthot_nmon n_ by eny _y andtji a_l/¢ableenSineer_¢odes adoptedoraVF_vedbyu_e__a_e_ andm_:: _ _
_pprop_a_goveq-_l _t_ty,_ _Y_:not_ to.theCity,_ FCC _ f_eKCC. _licablem_u_esc_ $_: ot_ _ _ _ d_roJ_tndre_ ofdieK,_sasCor;x_a_e_

Q) Any KOW-ur_ who Jsfoaudt_ be _ _.d_ pub_/_r_3f-_'ay withouta _ will be _ C_ c_ any _ Ica._. s_trzor f_ ag_. havi_g j,2x_chc_/onova"the

(_) Aay _.a=:_ found _obe wor_r_ wir.hou:i_ovld_8 .%rr_pm-e_ sLfr_, a_i mt_c ¢o_l will _ actually _-_-w8 ,_e loc_a_ of all u_Bivy_c_h_s _c_d pm's_m: _ _e pe_ %'h_a

ROW__-_ _y_by d_ person _ho w_ do _ work_A;or _vadou _n_he_f-_y, (m) T'e_City may _e dseas-bu_t reo_da of _he_er_ce pco_&n's fat_i_e_ m eour,e_'don w_th_h_

(1) Coa_lial_e _-_.hs_" °f _ _r_/_ 13-321 ]_ht_ r-wayRe_ldr a_d RN_ fal_olt,

(2] S_brn/sdo_ofa_i_zd _er_ e_atlon _ ine.bu__.re_t_d _ "_n_ (,) _,w_e_t_beaane_ndv:_erig_-of.wrypen_le:erepa=ffiad_ofr_en_'_Y. -_
te.a_e_d_vr_gs _ow_.ug _ _fio_ _d _._m0f t_ _ project and_e _ _4:wf_ed he_e_ _ be ce_pieted v_hin i_e dat_ _ ipt_-i.f_din _e pe;2n_ I_owl-,_, _ _ ev_

(3) ,*,a.afl_c co_'oI pf._; um'eaw_ableeend_n_ _e I_u_IkW_rks_ n_/_ _e d_e for _ k'_en of _je_

Pay=e_ of_ meceyduetothe City f_rp_mit f_ usd_s_ foeF_iee_'av_on cm_ f_ upon rec_z of a _p_'_,'y. appli_m_ fur _ pe_t ex_o_

o f _h_r_t-o£.w_y or for_y emc_ a_._ _e_ b7_ C_. ual_,s _h=_ o f k_d _tmagcd or_mov_d by _: I:_mis_wth_dlbe fu_' r_cd _r r_PlaCedP__'_flY bY_ _
_ _ c_ and t_nely;tppe_ _ _ h_._%_, st _ loht ewpes_ andt_e r_so_b;e ta_lfac_en of _ Cky.Th_ ]_b_ic Wolk3 D_'ecwr b.a$_T_

13-317 IAabW_-Ins_ranct, perf0rman_t and .Mal_tu_ Bend P-equ_em_- m do_ _ona.l _ v¢o_ ._ of _he'_M_._/_¢_,_s_ _d _ d_n f_

_ite_e _._ad/n__s_bilizy_o_.tf._-ea=dp_u_ofm *bzlnyte_'ev_e_ ia_- "b°v_ fe,_t_

_ I_ and_,--_-_ h_td in, form al_¢uved by the City A_tc_Y. T_ _of _



CONTINUED FROM PRECEDING PAGE _
---._Eo=d _ Im$5,000_ tkevalueof them=oraticm,wki¢hevertt _reater,for =l=m ¢o_s_emwit_the

(_) Upon_'c appropriatere.cue_of _y_a _vi_g sa_s_edCity prc_ed_ _ _c_ _ ROW_ _='mof tk¢PemaRphi=two achd/fionalyea_ ¢ondido=edtR_onthegemgt=¢'$_tba_ perfomaat_=af
._. , *

_¢_¢=. _c¢ ¢xpcas¢ o f s_e.h_-'mpom_tl"_aval, nlLshig_ Iow¢_ shidl be pa/d by d_ p¢=_m $ 50.000 auIomaur;a_FL_acw¢_y_ _ _=ispcr=_. _hall satyr3- the _quu_t 0£ t_ se_
."eq_etdag+*hesam_ md_ ROW-_-r rmy mqu=es=¢hptym_t ia advame, al= ROW-t_=rmgst _nthe¢_m__ C/rydza_l=xcmLw_ dgla _ revokette lx'rrnaa=grated h=tei=,then_ C_ _
begi_'ennorle*s tb,ma_ ( 1S) daysstweteu:totte¢from fla¢pet,.ondetail_ _aetime_ _t_ be emltiedto recoverml_ *_'a¢mrm=ofsaid bondth=fl_t _mo¢_zof a=.vlot=oc_=mltm__

k"=d =l_razio= wft_ _ C_ C1__ "

mmy, o#of=myrt=6_m_ialla_:er tyo_er worki_ _athe=_ght-of.wayadjtumt to_ _,
(a) - _t_Cky_¢a_n#a_of.w=y._ich_..r_fa¢ffraesofdaese_r_tovid_r. azdff_a¢ wb_ do_ aot m/llza a coam=¢tor_ol_d_ Ch=Cxcav=t/¢_

satire,

Co) ff d_ va_d_a requi=_ _h_mbca_ of ¢-.q_;_ ==d Co) Th©ng_t-of-way pwamtf_ m=y ;_-_ =a -a--_* _"ea_ivcf¢_ a_l a &.grada_ f=.

(1) If r.heva_atloztprce,e_lngs tm i_'Ktt_ bytim_ice provide, _e set.iceFrtrq_ _ _y (¢) Fee'spai_ fc¢=r_,ht,of.way]x_l_t, WblehLt_ revokedbythePabIic Wock_D_, e_t:
thereJ=¢atlonr,?a=, not r,-',_-,,_l_.

: (2) If tl= vacte.o= pmmedm_ _'c.laifi_t_ by t_ Ci_, t_ _c_ provid= m_m _. the 13-$19 _u¢_ of _a'm_t . •
• _i°¢a_m _ u=_e_ _¢ a_ t° bY_a¢Cit7 a_l th_ =ecvi_ Fr°vid=- (a) _ th= Pabiic Woeks Ditect_ de_x_es th=t fac =q=pIic_mth_a _ t_ teq=Etm_=m=c_ tim

(3)". _t_vaca6oapr_._i/ags_'=hii=s=dbyapeeso.o_h_tha_thcserd¢¢1_m_ort_, Or_ma=¢_thcPublicw_=sD_,_t_lah_lisst=a.right-of-way_em_L

• F_zait aad t_ i_f_m=ae_: of _ p=_=_ hi =_ _ laot=¢ _ _1_ l==_th,saf=tya_ _Leaz_
13-314 Ab_aed aad L'n_'al_te Fa_a'titl_. to .-m_m th= m_acm_d iateg_y of _ right.of.way, to v,_k_ _e _ reel saf¢_.yof oth_ _

(a) A ROW-u=_ o_J_g =b_8_-a facilitiest. the=gla-of-,_y must_qam of thezlghvo_-way,m4 _ w;-;--;_ t_edia,_ptieamet=a_=v¢=_a_ te the_a_ p._bli_.

flag_o.e_ h__t p_lgei_ tt_ Public WOf_t_Dir_¢tm;6_ t_lt _t_ m the 'o_tt_t . the_l_xg oftR g6d,ithilX_Orhtlg_ petfott=_ addl_l_Etee_l/_bondfogt;hegddlfio_Jf_3q'd_t
of F=bli¢_ t_do*o.^t m:h tlm_ _: C_tYmaytake_ at_ _ilitY ofgg!t maybere_imd_ "

v'_atedfa_dtiesleft i. pla_e;_¢ (d) l_attedpc_dtt tm notmms_bk.
(2) Pm_de _otmatio_ _ fae._ t_ ttmCitythtt tke ROW-_e= dolig=t_o_ f_ i= _=ciEti_

_ _ r_ f_w%vEav¢beamlawhliy .._,.._.d by amoth_ a_hoi_z_i ROW._¢r; or (e) lf work is b¢_agdone for_e _OW.u==cbF a_oth= peason, a s_=¢oatra¢_r oroth=a-_,_ t_ __omg the work _ _a¢ROW-t_k__ be liable m_ nspot_'ole for all d_.¢_, obliltt_or& .ml
(3) submi: to tb* C/-_y=_po_l tnd i_=v_ _ r_rt_'amfemag_ or'iraf=_i_s tot_ s_mm_s h_=ia _ _ .

City. If _ ROW.u_r protm_ _ thit te_g_ t_eCity m_y, at its opE_ pm'¢_ _
_!ulpm=m, r_=iz_ t_ ROW'-_*, atitsow_ cx_cme, to _¢_ov¢ i_ o¢r_tmv theROW_ 13-3_0 pex_rted W_r_

m be inc_z_ w re_ve thefa_t_, ne_e=_=_ _ e_¢rge_-y r_e_ _ _ _ a ri_-_f-_y p_n_
(b) Fa¢l_es ofaROw-u.r,e=who5a_L*to¢mi_.Nwitht.bhse=tima,madW'_os¢ft_Rfl_ rema_ _ fo_ (b) _ per/mtteeslmlln_i at a=yotteurn=optmor caLem_b_meetof thetqf.ht_'f-waytb.ln sha_be

two(2)years,shallhedeemed_ be ab,mdomd_ft= dmDry hu ma_ agoodEtlthe£_'t to coat_t re:tm_ahiyae_r.stt7 to_able .&ea,_ _o_ theF¢ojec:htthemot* _q=ee_ka__.
tim ROW-_a_, _ the Ciw r_¢= co.e_=_oa thatff_ ROW-u_r iatm_a to u=ethe f=cP._m
Aba.-_donedfit¢_t_.esat'=d_mt¢_tobea==._m=e.TiaeCitymay c_'v¢isea=yrtrme_iesorfighmit_ms

owm:rs_p of the f_"Jdtytaxi rtsto_g it w = usctble._mcti_ o* (c) req_dng _ke_mova__ _ tdo_no= mad/e=r=movalof may0£/= _7dt/¢_ Ima/ta]2ctcava_o_a_oe_o_¢ex_ _ __'c'_"_'y fore_c_entOlX_ati__

13.-31_ p_rmit R_tir t=#m_ t_ mptir orimtt1_ttlo__

¢ommmctlo_orrec_stzue_= of_tcfli_s 10caredwithinthet_g]_t-of-_eay_ first hwr=g obtain_ r=commmc_o_ mpa/_, loca_:a or _eioca_onof ftc_¢* which woukl rcq._-e any m'¢=tclcau_ oz
the ._._= _ ¢ight-of_wayp¢=m/t, which rt6uce*=zat_ flow _ !c=t_mtwo(2) lares of'm_vmg tnt_¢ fcrmine t_mfo= (4) hom_

(2_ gOW.us_ pet_rm111gmw_ae _ _ wh/ch d_ r_t r_F_e cxcava_o. ,. t_e (0 Noa'_'=a_'Y. m_r_o_=a_d aad =oIl_=_ s=_a may not be accom#_L_I du=_aSthebo_ of T:0_

s_tlbe_mp_ly sign¢&b=rn=ad=d.=rido_bzrwi_protcctc_at :he!_mi_'s ex'pen_.S_c_sig_age
_ _ ____ o: i_i: hi or.on _ po_2onof _¢ publ/_r;gEt-0f-wayto wld=h inch ltexhs a_acent_aL,y foced..... t!_t] be m _ w_a th®htt_t *_moa of theAd=a_Lmttion'$._-_,o_ oa UmfovmT,'-_E¢

s_._ _'-_¢,mat_a_ o_ object w_thouthay=rigo_tamoe__ a_ffz_F_m n_ht_t= way pema_L C,_r _i Dcvl¢_. u_ss othm_¢ agia:_.d_o by the CiW,

the ROW.-V._;_ m_o:_ia_y _¢rfc_'mworkmther/ghr.of._ry, and itis uztpr_._d fo__h¢ROW-uz_ Und¢:_g_ohndL'CR/W.Dam_=¢Pr_vca_ Act -qr._ • _ C,_" _ and r.ot_= _ be F_id=d
m F.t_ getff=c=ppro_r'.atepctm_ t_c'._orkm_ybe pe_ormec[,a_ ther_ _it _t_ _e o_ed , dir¢¢.lyto W_¢,_DL_t_t NO.I mid_ to _ City pov_ miniLi_t (KCPL) c_rto t_c Tnt.¢J_

soonastx:_a:'ole6uzi=gt_enextCity world_ day. O_ratlotLsSect_ma_l _e _ub[i¢WorksDeparm_ent_t_ reliant to amytmma¢ipalfranc sgr_J
(e) No Im_mm= may ¢_a_ _ th©_gEvof-=ay hcYo_ the d== c¢ _ s_'i_d m the "_ng£t_f-_Y _ lighi syst_ = Zl_Z_pnat*.

_I uttles=thepermit =-.e: (i) _ p_.m/n_ sb.dl _ _;.hbtef_ a_y dam=gcs m _ag_.'qpom_ _aci2_ d=e m =_:=v=io= _k _
(l) Mak_ ag_pleme=_'y appficaE_=for maot;Ta_ziSht'of-w_ypermitbef_t¢ thet_mmoR of :oobtaining_ccat:i_.of me2a_lhie.% ot for any damagero_grom'A fa_iTdfi__t _'e _

_e immfi _ =_d _ idm_d _or w cmav_c_ The l_m_=e _ not m=k_ or attract to make r¢_a_
(2) A new rlgD-of-way t_mmJt_rpermitex_maloa/sgtamzcL _:Ioca_a or z_olacememof damagedor d_m_:_i uad_grotmdfacRit_awit.hou¢_ _ of _e

(l) _-o f-_=y p=mdt_L_ued _ I_ con_ic_o_17dL_phiyedby _ae p_ at aK _ at t_e owa_ of the ¢._11,_ .
mddcattedwod¢=Retr.dsha_ be avaibbl¢ for in_e=tion by tb=Pub_ W0¢ksD_t_*, _ C_ (J) V'_erx'ver_e_ L__= ex_w'anonbYthePecmitlee,thePCrmm_ shidl be res_v*_le fc¢F_°_g
emplo.v_ a=dtheaubU¢, adcq_tt¢t--t--t--t--t--t--t--t--t--t_¢¢*ntml Is tim_otm_n$ m_t as_emfined by Pubh¢WorksDir¢¢u= of *&e_ty.

..... _7=e_mm=esha_p*.rform_._k oathefight-of-wayu str2at_ae*d_uwiRal_w theleast_

• _ be slg.ay palm=d a_rd_ag roffa=Uaiform CohirCod=_q_ed bY th=gama_ One Ca_L wid__ nomaal fl_w of m_¢ a=l _¢ lame_an_ qm_ _th_ _ghborLoo(L _athe e"am_t_ ¢_._v=_'_
t_ aot cc_plet_ i. a _onabl¢ ix-#_d of t_m. _ tm_0_ce may1_ lhibte foracna6 d=aa_ _ _e

('n) AI: excavati_ by d_el_¢,t_tt_ s.hallhaveametal_d'_/m¢='_t _at_tke_ of _ ;_ City f=¢delayCttL_Aby _hepetmmeeFarmumtto .hi_Ora_ ..."

pas_m_t, wbich sheetidea_/the ROW-US_. (k) AI! fac_acsmd De:C*_rm=a¢_ lakLc_asm_=d_ad,,_;,-H by thepemai_eesh_I _ l=_

(j) A_y ROW_us_whois f_tmcltobewotkm=hi_¢ imbli¢rlght-of-,_*yw_homaFermit_ _ _ Com_ss=oaor _._yot_= l_d. s=te _rfcder__g_q'. ba¢ingjm'tsd_ctiono;w _c _

i$for ¢;_'rP_t_;y_ldJ: WOt_- p_o_e to t_eCity ac_mtte_ _4_d_b_It _ ¢_twnto se_h_ande._rK_edto I_ C_ =
_k) Any _t¢¢ fou=d _obe wor_ W'hho_t_ forreq1_'¢d saf¢'_ amdI_1c c°Rt_°l ¢'_1]be accmmt=lyd_¢t_g the I0¢m0:unof t]JU_i_ fact_i¢'= c_._zucrc$1ptmmm_m "*.heperm_ %'h¢_

6Lgecxe_= stopwozk,_fil _lm_,v*_ 2tinmeagtr_ sa*i=zphmaeat__aimehtd=m_wi_ tt= _ a_uT,abl¢m the pem_eee,m_p$mad_wmgs pmvlded=q_be sulm=_tedia At:WOCAD.D_ or
e_floe of the M_-_t on UmRwm Tr=_c ControlIX"_,_. AL*TOCAD_WG _mm_i _t_ ff a_Rable, ¢=ia hat_ copy _ 37==_li= Wodm

D_-_=_ may w_v_ _ _ _h _nf_=w_ _aR b_ _bje_ L_aR_=pect_ e_d _ ]_ave
l_31& permit Aplflkatl_=L_ the beaeflxof _et=_don as_t forth_athe se¢_= _._d *."_appm$P,e.qa_=m_ of Se=vioe

(_) Applicttiou for • tighi-of-way I_'r:_ tb=Bb" satm_tt_ t° t_e TubR_Wcr_ Du'_tm eit_t bY_ l_m,d_" _-"_-',_ b_em-
ROW__r _ b_ the p_tt_ =_o =i_ do _ worka=_Fortot=tvat_o_iu the rlghi'_ f_y- (m) T_ C_ _y mmth= as.built re¢o_h of t_ sczw_=_q_'t's fac_it_s m co.n¢c/_a _ pa_

(b) Psght-_ f-w_ya!_Rca_ shall_ and I_ _mld_v4 _em#ete c_Y kR:_a_ _ _'d_ improwm_rs

<2) _ Sv_=L,_io_of =ca=Pk4_ Wx=it =l_limlea f==_ _"_'_ =II req_ed =_¢_==m ra_ (=) _e v_k t=be6me =td_ _e n#_of-way peh_ ma the_a:z =mlamonm= ort_ t_S_-_Y
• tc_ed6ramtLgs_howmgtl_hi_a_na_lattaof_hcg¢_igrojectandtheMcteo_of _tt=OahtSimemnmmbec_ptct_wkhint_datct_st_ecift_tho _ I_wewr.Lu_hecvem

=xtsthig=m6PtoFose_fa*ifi_s azst_dalc_mce_ of cmmmams_abeyond2= Ce_Zoiof t_ pcmalt_e¢=v,hsmwo_ vatt17_la_lttaibY_* ='_able_
_ (3) A WMfi¢cc_xol pLt_ ' uareas¢_tbI¢¢ond_ _keP_b_b:Work=Dimct_ _Y cx_md the da= for c_=Flct_n °[ t_el=eJe_

(4) Ptym_t ofalimone_ 6"x=to theC;t7 for_tmit l_=smd _ f_ _=*¢_c=v_m°n c_ _ u_°a _"Av; of a =t_R_]'_'_=T =I_tieati¢_ f°r a lmmmte=ttm_°_-
tu7 Ic_, da_e _ _ s_Iett_ by theCity b_ of _e ap_lt=u_t _°¢ _t=_ CO) AUeatS, mat_ _ew_ Imvin_ cw_g, _et, P_bfi¢_ t _m=F_v_nm °f _y
0f the tlght=_[-_y or[or tu_"c_am_/tedium= ta_m_l:_rth_C[x_,t=_t_-_the_tYm¢_°/_ k_ damagedoro_ov_ t_y_e _ =hlt_be f_y _'_ o_r_ht¢od P_¢I2t_YbY_h=I_
mom-yis_ cEs!_emadt_ely a@geaIedu ;corded _. at ra soleexptm._=rodthereasomblesa_ of t_eClv2. 3q= pabl_ WccksDh'ectorhasz_e

- atah=m_ to im=F¢ctth_tt.p=z _ repot oftt= 6tm_e. a=t ff =¢c¢==7, to retire e_=pcxmtt_
_3-317 /2_bgJtyI_unme_ F_-formauoca_l.'W.al_elgtn_ Reqniee_¢ut. m_offlcad_tiom_==¢¢_ag_,s_mck_ Notw._of¢i_¢_ctoP/nur_canona_ld_de _e_-g:z_fmmd

"(=) .The petmmeeshaII_Rewi_ tke'CRyevi4_c_ of liab_tY imaw.m_ wire m _ax_mee c'sm=fanY willbe ProvM_ m thePermime t_i a_casomblet_a _t t° _ Rt_m ctzYSv'_l be!_¢°_ m
l_e_d m dobtw_cs=_tr ,_, "TRem,nonntwRlbono_t¢_tb.=n_ mzl_0=_BmS (S1,000,000) a11_wfor the a._ m be ¢omg'._.

from =adagam_#J=laimsby aty perte_¢¢ha_'e_ fa_k:ese¢_mag¢ Reinl:a_'_md/_mY*_Y sa_e omuhi_mor bem__ thamit _ priort0 theex_vatm= faer¢og
L_- _- _rPr°_mY da=ag_ w t_t _c¢_z _'v"a °r ttlcg_l m _=ve betmerased _ _ha_#_ '(d) ha ta_tion m rePatr_$ it=owa _ ctm. th=1_'"':'_ tram r_tm'_ ==Y_ wlt_i_ five (5) _ _

_li_ce rapturing _ tbil_V _ sdf-i_s_ metF:°_ °f im *btt_Y_ _$ee_ _ m _ _ _._,_._.,_

(b)
a i_.,,,_:e a_ mai=t¢_==¢ bo_t _ a form aR_x_¢d _ _.= City A_y. "l_ am_== of . 1=abli=Wa_= DE.=_oz.¢¢ f=a_t=sa_L_facamly=a_ d_=ly _ L_r=x=_t_a= _ CRymay, at _
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CONTt NUED FROM PRECEDING PAGE ©X¢='_¢_=Oflh==V'=_'b_¢ ==_ m'¢IO¢==A==re the_ m '.=• _'d p=dno=_i=
d_o11=_t,.of-way, _ _ :_ is vndved by P_b_¢ W_d==Dh_ctor _ good ¢a_.e _w_

_t ==pmvia=cthm'=_t_,_. _j) " " -
Ca) Priceto_8 u=wi_=_otheC_y _d i=w,_.4-,r_the_.=a_Ir__=_4_ sb_lfly=obtain_he ofm7 ]_d ¢i_ orr_m.,,=d_yt_ ROW-a.u_xhaIlbei_lly_=_e4 o_mph=41:¢o_F by:he

(k) To -.heo_J _towcdby 1_,=..'.b=C_F=my I=mtd_ m_mb_ of n_:L_z_io=,ba_d tzpo_,t_ _ _,sx_do_ commo=._y=st,oc==d w_bt_ =¢_d_ providedbyth= ROW-,_. It J_xm&"e_ood_

(1) "r=aCityshallm_t_ea'¢is=_ Cat_'y _=d_.-,h_1=¢ovi=i_m Ja=ayway _ ¢_=p¢_ _ Ca_ whichat__=_,,,;=t=lycit=L=adarm=rodto_ _= t:4_m_by_ _ _ _ a_

1_07 M=pp_z P_qutrum_t o_Sm'_=e Peovt_r. _0 T_ ROW't=e__ba_l¢oo_a'at=P'_'_'_'Ymd f_llYwith_ CkY _l t=_m=_'lmaumabl¢"_'*''_a

(¢) W_m av_._#d,sto _ s¢=v;__, mdt infoc_O,_ win be _=_.;.-! _ _==_ 13-3t1 F=dMcyRdoc_o=.

• ROW_s ¢_¢mm w_hcmt e:_tao to tl_ Ck_, i_ _Ie3_¢_ =gtm_, a¢ ==t_ e°n_mta_ tad

" Pmviti°ne'_tLln°_lPPlYt°t_mde*ffP=_P_'Wo_t'qg_g_at_.tlmmmm_lE_o_=m_ _(d_" I:ollowmg _tle_by the C_]_t_ fo_tlof_ _.llv_yof fa_fldt_g_plmm f_salc.hp_b_

tmd_r e.omm_ _om=olw'?.htke _=v_.¢ imm4_, it= fl¢_ti_ hive been relocatt_ r__¢_i m e3_tr=_tmctie= i= ==cmdtacc wlth p=o]e=tphms
p_ovid_ by _= C_.

(a) A s_ pt_vi6et may ._'mit =md_ ff0m_ m serf _ or 5_mmmF _ of _ ¢=fl_t_ (e) -_r/_m=__ mff=r=tby the En35 i= agtmm(_ its _o_lcm_ m t_e _=_ cmu_d b_ ROW_s

_nd=ellI=_¢¢s f°¢ P=s=/cm=nYr_eR_ _w_cePmv_'d_!_°_d_= _ wtthL_d_ CiZY'i=_J=d_ r,l=d]bebo_¢ byd= ROW-g_t.

my n_¢stm_ petal, licem_ _ tmmt rt_isw=io_ _..--m-- _zeeme=t _ _ _b_ (0 _ t_e ¢_m the ROW-_r *_ tt_ = r_ i= _Bid== m _Lt_= _ _dt _ _

tl_ FCCor _ KCC. Th*=_._c¢ pmvidtt th_ al.to_ _aoChy _n tt ]=ttta s_=m-ammalbarn (8) h is tbe iarcmoftMt t_¢t_mf0ebofft_ Oty=m4 _= ROW-tL*_to ¢oo_ with _ tm_b_ m _.

i= o_u ob_a_ m _ps_'r =ml obudu ==ry_=-,'y f'--,,'_,¢-,-w!da tl_ _. NO_ h_=_
_- t_.tl _ a _ s_,vi_ ptovld_ f_mpmvlai_ t=my _t_x m'vlee _tov_ 13-_L_ _ Of tbe Pabll_
_a=um of t_ ft_a_=md mw_e _s f==gJut=_ d_ right-of-ttsy ==_=_oti=d b_ f=_tl _ (a) It @=dlbe _ r_ of the ROw-m=_ to t=ke t6¢_m_ mcmm=_ m _ _ d¢_=xi i=
siam hw, _ mth= r,_ht.of.w_, fi.0mhm_a=ml damage.

L_310 E*ee f timRll_v_ay. (b) The C_y Shtalnot be Lilblt f{¢ t_y _._- ='-m _ lot= ofimy of tlmROW-tmtt$ _31d_t withln t_

t° _ i= _=*_=ae_=l "m_'_a__ =adberai_a" vend mar Ig_t_d t° th° Giw" (c) Th_ ROW,._._ _allbe.,_ m t_ CAW =ridim a_ema,reV=_a=_a_ _md a_

orb=imlmm_ b_ su_ Psbli= i==_m_ ts d_ea=d f= t_ C&_'IM=m_a af _ Suma=_tt _;._om of dm ROW-m=r.

\
==1 !mbR¢ lm4_ Tt_C_, _=mal_i_1==bli¢W¢_J=Dl_a=e._ _= th=d_ m o==m_ ==d (_ Wt=_e_ a ROW.am r._ta _ca_m _ fret wt_h of t=y strut. _ =_.y, de_.=ty =l=Ftm_

c=_se tmde_t_ _ that doe=not r=mmdi.._t_= _tm=_ ROW-=m3. Xfth_ tt_.i=_._t _fct_ _ _¢¢ ]igl_ _*re_alz_ E_m tbe tlm=_f o_m_g of tbe _vt_o= =rail t_ =¢a_on

limi_d t_ ze.3dz..._ .tl_xting iom_m ==H_igl_ = =m'_ed ==dopm_ for m_L

(g) TI_ ROw-ultr @-_ll=orim=rft_ wlt_ tim_'_ ef ea¢ott_ KOW'_=t wi_om tb_t Pe_ni-_L (_) T'_ePublicWodgt_, =poa _t r_ =rodaPProval(:4"a phm=_:t d==m_f_ v_'_;_- _'e_ i=

m t_ocami=_=_= um_-tm_m&=llo¢_===vk=pm-Aa¢_u._=__ s_m=_olm_ ahor=loca'_ ofit=ROW,.¢m_.

u_ ' " (1_ h timeam_ttht ROW-_,= t_lCZ=ly6_mrbs or d.'mm_ t_=mot stmCmmof ==ymmiu e_ _f-
w'aytathedcmlm_,_of_ h_@_ao_re.feW_ftb=ram.ff'-_ROW-t_=e_rw_II_zc_ m _s_ _

Ca) Tbe Pabli¢ WOrStDk_.t_ =t.v _llga t_¢ifm c_=id_s wi_i_ tim _-w_v, ¢¢ t¢_Ylm_m_z rcph_ t_ mm =tcM ROW-uses c_- Fu_, i_ review of t_ ROW-tm_s p_ Ft_ECWod=
_ _a*m_tY b* _mmm'y, re* ttch typ_°¢ f_ilky that is tmz=_ty °r' F°rtmamm e_mm Dh_¢'m_.i=_ d_ti_a,=m_y_q_i_e_h_ROW-_¢¢ t0_i_ bef¢a:ro_ad_mytz¢_m _ _
_'_'z"_, fl=/'ab_ W°rl= D_ _ w_ _m_Y be l(x_d vdd_t d_ ni_e°f'_Y ' _ of-way.



', CONTLNUED FROM PRECEDING PAGE (4) T_.. f_lm'e to=_tm tb__.q_tredbtmd orm._;

°P=°_ s_'e '_n_¢_ =o_¢¢Wxm_ permute m=ii_ s_re_ _. tm_l v_t_n 5_e (_ _ _ (5) TF_faR_ _ _l_ _e wozk_ aum_lym_m_ez:

serving of _h notice, a ss_ fac_ _ran_cmen{ c4mbe msd_ thr_¢ properrastomSon of _e _ _f. (6) T_¢ f_LFe m _t_._i _ ¢on_ _czmd o_ _ _']ssucd F_I m tb_ Qrd_=.m_;

• e surer)'_ _av¢ _e n,_ _ ¢zke_vcr _comp_ the _ork;_o_/dcck b_wm.e_,m._ Lf_ mr_y - .

pcz=mtc¢,Rndt_ l:WS'_ aRdi[ss_,_cty_ b¢li_bl_m I]_CL_ _ m_y_ allcxc_._cost_.'_'_.m__ _w or¢on_i_cnpl,_cd_ _b_ng_t_f-_,_7_ theP_bll¢Work_D _ec:or_h_Umakeawd_
by :beC_Yby =e_mm=of _ p_escc_fi_ a_dcompletion, de_-_ u!_ _ pe_s_t_._cm z_m_y _:b viol,_t_- T2_ demaz_lsb._Jls_te _._ "_e_on_--ct

(_. Thc pcxms_e__lc &_cthe ex_v_io n who I_ m_F debris In _ dg_-o f*w_y _ be _otstlon m_yb_ _t_e thr re_c_m:ic_of_e p_alt, orIe_a]_ Lfappiit4ble. _tb_. a sah_l

Umfo_ Tt_ncComzo113_c_ _d _y _R_blc f_cral_ _ _t ' _v_ oo=d_io_onthedgl_-of-wayi_mm._e_i_y t_a_dt_zb_mannerm which_ bW_r._

(_) If_L_dXCaV'_O_O_ be bt_k-RRed_a;" _elyaz_!¢Ruv2._ded, t_epc,:z_lxee_]_t]l_,_m:telymRd :s _ by _fie_e_n:_e:R. W'_ f_ve(5) calemdazd.ay_of _Dg nod_.a_i_= of _e I_-_ b,
_Ic¢_,_lyc_vex U%e_*_e_.av_[lo_. Tnepert_t_'_s sol_oi-_m_fzo_e_ P_thm dudl c'o_ac'cthePubh_Wotk_]_cc_rwlthaP_ _tc_P_blc_o _ Pubic W_,
b_, _L._] f_l_g _l_Tor_ _ _ _x_m_ _ of _ o_g of _ _¢a_ _ _ _ _or_c_o_ ofthebr_b- P_'_m_$ _ihll__)e-_-_'_tl__blJgWo_s __r_'_t,__'s _
_n_exc_'v_t_o_is _."faced.a_d _ fe_ _vel. to m_b=th_. aoceptabI¢_}._a_mr_.,,,_'_ _ to r_u_bly implement _heapproved _la_sLdI be

• . " , _ f_ Lmmed_ ,'_v_athu of the right-of-way pemnt

, .(24)mon_ f_llov_ng i= _nplet_e. Durra__,e tw_:y_ut (24) moths _ p_a=e_ sY._,_ _c) [__n_-_ f.v_y pem_i_a _.vokcd,"_epemfim= sbaUe.Lso_clmb_z___ Cityrot theCit/s _

, n_fific._o_ _om thePubRcW_ D_ec_. c,orm_J re.oration _Io the_z_c_.m=y. uz,m8 _om:ys" fe_ mcar_eRin coRnccRonwith suchrevoc_o__
_ny me_c_ m zec_ by _ PubUeWo_t_D_. SaLdWork s_alI bc c_mptc_c__ _
'x:_°nabl¢I_c'=°t_exc_Id:'b_"r/O6)c'vJc_l_d'sYs,°t_t°f=_:_mtheP'_bllcw°r_' I._-327WotkReq_tlm_dlnmpee_iout •

MzJem__t d_!,_wb_nworki_ pmb_im_ astl_,e_sonabI{or_=:e¢_mm_l©)_n_¢ e_t d_ep_:zt'n_ (a) Any excav_o_ back _1_1_tt"p_t _z[ _or_t=on, z:_la].lott_t work perZ_m_'d_ntSe_t*o f-_y
Ls_uhe_ _ f_'cxm Uewre_ra_i_mptu-mtt_ zo_ fe_eg_m_ _e_ :be p_b_ w_ D_ sh_3 be _J_neth ¢cmzo_mmcewi_ _e Citys M.'_:nalof _'_mt-uc_m c S_tht_s _ pz_ga.%d bythe

t_'tmy- foa: (24) •rumba fi_atat_ 4a_ of the acw maora_o_ if the P_b_=WorksD_e_r d_emRn¢* Co) Theperm/tt_ _ cmptoy a _stiv4 laboratoryas ag_v_i by.t_ Public Wot_ Dms¢0_. w_th shall
al_yovta_a_t/o=by th_ pema2_ze_notto com_ly with th__ea_.41t;_ of the _ f.w_ _ _ _y cetq.f7tim propcxba_:k.f]_th.goa may_w_lto.Ar__fhe F_amitt*asshall !myall c_ ca_o¢_tte_v#.ithsur.b.

(0 T'_cW*_'m_fo_t(24)mon_ _s p_'_odsl_L11_epp'6cabl_t_ •'mitreof_e pave_c_t _ _ _e Fub_ WorksDLrec_.
weR as fadme below _be!_ s..=_¢e. (¢) x'a_ pm=bt_ shaR _¢y th_ O_RcLof t_ pafilth Works Dh.:¢t_r t_tm e.om_le'donof _ a_

(J) Pa_ of a d_a'a_aioa f_ shall trotre£i_-¢t_ imamtt_ of th: obl/$afioa t__=#e:¢ t_e a_m'y wo_ parmt_
"fight-of-=aty r_tonmo_ (d) "I_ t:*tmltt_ w_11_tify t_ Ptth[b;WozkaDL_ t_ to_h_dale am_m¢0_g'fio_at t_ stm of_e-X _

UI_a ctm_k'fioa of all _,.._-of.w W _flaa at_vir_es, t_ _¢=mi:me_ sc_@zle • dosem_

(t) Appli_ may tgply joi_d._ fer _ 1oe_:_v_e the ri_ht._f.w_y •t t_e s_m_ _: tn_ _lae_ (e) W'n_ a_y _,,_ t;._ a_thns _quh_d _avebe_ ¢omple:edmuimspec'_edm _ _b_ W_ D_s
Co) Appt_c_m_who _ply jo_ for ; zi_bz-of-veayl_-_h :o_ys_metn t_ !_ymem of the !:_=_t f_. _r'_c_c_ _ two (2) y_t m-_ _ wiR b_

App_ _ a_'ee_ong _ewa=[v_ _ to the_ e_ch_ _y, (_) In _:U_ m the re_ s_b._d_ m_pe_o_J,theF,._bfic Work_Directm*maychoosem_,a'__ _

13-.31_ S=i_Itm_atary A_[/.icatlo m. _m;ei_ P_m:_4 w_tk _nthe dsl_'w_Y _ay _m¢ t° _¢ Cb__/lmq_'_ °f_ _

(a) A n f_o f-wayi_-m_t sba_l0_ty be vak_ for _© m_t of the dgl_*_f._eay_ed wi_in _ p_L (_) At 6ae6_,e of e_v in_ct_no_ t_ P_b_: WOP,_Directormay cttd_ _ L_imed/aze¢es_d_n _ _

gamlah;amstbe cxm_'amd mtzr'td° lira f°II_'_'mggn'th_t° the _g:a_m_a_ _f w°rk th tim•ga'ear*r appFh_hl_ _ _dmo_a, _o_ o_ _ of the l_V_t. "l'_tdtafi¢_ sha_ t_mmt_tt fafl._¢ ¢¢
_._: (a)make_pl{ca_o_ f_¢• pe_nke_s_n a_dpay_y a_m_ _ r_ the_eb__(b) ¢_tr_t the_olanon w_Rbeca_e f_ mv_o_ of t_eper_
r_eive a a_ rlghz_f-_ay lmmm _ pe=ut _ .

(b} Angh_*of-_ntypem_sb.t]lbeva_donly for_edm_b_thepml_t.._ope_teem._y 13-32_ Ap_P_ocm_

c°"_ c w°_ be_°re_ _m_t mmrt clotec_, exceP__ P_ hete_ _Y _ w_t ttte_ (a) Wkmm._r a par_on sh,_l d==mdm_._elv_ a_._eve_ by r,=yde_L_cmot _on _ by _ _c
tllocttcldare. E a lx_Tzam_d_.s uot _lte_ tI_ ._.orkby the p¢1_miteald_¢_ _ lxa'miR¢¢=t_1 Wofl_ _itz_a_. tt_ p_son mayff_ zma!_]_adto t:h, Chy .• _.._i_m_0a. w_ t_m(16) cadeiad_clays
a_ly for _ feces: a a_ fi#o_-_f-way _t _¢ • patam _t_asmn far ad_ittha_ _m¢. Tim of th_dam of _ouce of stt_ dora:m• _ •calm.

13-324 Ot_rObl_t_lent. " " _ daysoffi_aS_ae_L

(_) Ob_.-.-_ _tnght._ f-way lm:tavand_ this ot_a_¢e tbafll_ot _li=ve tht pt_aittm of tmdmy m oht_a (c) L_of_plmablliryor_a_F'remtloaof_les.t_Clty#tdmm;_t6._ty_'o_
any _ pe_t_ _/cep_, ce_flc_f_ _ reg_c_. _ l_ee_e_ or _ _ or ac_o_ CLt_ by_ _.bli¢ Wocks Dir_t_.

the FCC et ttmKCC, and topay za:..f_ requlr_ by.my otM'rCity. Coma•y._, or F_'ral m]_, causeuntlt_ hardship, theChy Ad.mlnis_tr_ m_y _ the _ lin'_ of _ch decifiou oz a¢'atm,or

-- - - _tate ofKa_s,L%era4uker_ _mdrcgulaKo=_of_ KCC o:'_y o_er local. _ cafe6era2agem'_." pubti¢_cty and ¢o_ve_d_¢¢. mg.Datyofl)ubLi_in_ ansi•heoIx_a_nals.tfetytmd fx_ on
- . bav_gju_._i_c'_oao_ _._pa._i_.A _ sh_L1perf6tm aJl._xck m co•them;race _q_ all of r_ept:b_ r_ghr-ol._a F

• tr_pheable cod_t a=dear.ab]Lt_¢d r_e_ _ x_3xI]at_._s_d s.halI be lx.pol_ f_ _ w_k _ _ th¢ (e) _*_lad_ag&d¢_d£on of th_ City#._;-;_r. th_ olxJ_of the Fu_l_¢W0fl_ D_ 1_ bt _
rlght_of-way p_: to _s _a/t. rcgazdI¢_ by 'whom th_ work L¢do_x by. _ theP'abllc WarksD_'e_ d_ that _ axti_n _ p<_e a _ to pubh¢ saf_tyor the

_'b) Ex_qa_¢_;e_a_me:g'm_ra-#±t_9ixI_'-_ffre_._Mi_:W_r_n_`-tg]_a_wayr_z_r k k:m_qot't_pub_i,_z_mc"_e.

may be do_e whe_ ¢_dhlc4ts _e _le fors_c.bw_rk. (0 [fa Im:sc__flld_ themzelv_a_t,'ti_vedai'_tthe_I_I _ _,heCityAP_ie_'_r_'._c'_PeI_
re) Almmatm_ _hall _ot _ • d#aI_Fway r¢Chthat _ac:mmrMfax_a_icIcm"pa.tm_eofw'at_ _ " sha2!have thk'xy.(30) d_y_ aP._rtheeffectlve clat_of the Ci.'yAd_mi._sam_s f:maido:_on t_institute

.. t_ gur'_or oth_wv_:t_._ _ =terfel'c_Iwith. Ptivamv_b_.csmay n(xbe1_zk_dv.idxm_ _ to _u aca_.in theD_ _o_ of JoknsonCo_ty, K_.nsa_
_e pe=_ exca_

t_,-325 _of]Ket_t. I 13-329 Indem_Jtle_dou.

(a) "T'n¢F_btlcWorksDirector may d_y a immit to prompt ±_ ptthii¢ 'a_fith. safety a_d ._. "_ (a) A ROW-._g'¢op*ra_g uad_ t._ p_v'.nio_ ofthls ardiatm_ _all fatlyi_-. rdeas_, def_d _T_• hold hazatl_ _ C_ _ agcat_of_beCizyWhenae'.'.'.'.'.'.'.'.'._g LR_ capacity as m_m_ci_JOt=AelaJ_
Ft_wt_t mteW*ren_e_ the taft/_d c_av_ of_ travel 0_ _ _0ttmgway.o_ when tm_!oy¢._ and ag_s. fi:omtad agam_ a:tyand aii Cl;L_r_a_._.e:¢, ram. Im_¢¢_iings._ ac_ms.
m._'.e.m7 m Ixot_x th¢ rlg_of-way _md_ men. Thn Pubic wor_ D_-cttx. at _ dis_t d_ax.may tiab_ty madj=_=¢_t by oth= o_:_ f_r c'_mzg_, loss_ e.o_. and expt-as_.._c_xting atto_aey
¢onsid_ crm_or _ of :he foIIow_ th¢_t_/_. _ of t&l_ f=es. m thee:xte_. og_'d by m_g'Jgtmta¢_ or _-o_ of _ ROW-_ex In t_ p_xfonmmce Ofthe

(2) "l'_ _g _alatt_ f_ the ptmct_ s'lm_ _a _a_rig_:-¢f.wtt_ ptoceed_g, an_2orac_:kmby _0vidthg wrlrtom_ofict to the _.OW-v._r •ladther*gi_t_edag_t 0 f th_
ROW-ua_r. Nothiag b.ca_dasha_ be 6e_m_dto _ the City.or _ay agt.at frompm_t_gi= the

(3) T_ av_il_iir/of_ loc._o_m t_r_v f-_y_ thoZb_Tng_-_f.way_ _ fa_ _ f_v_eof_nyli_mo_ by._.'_ownc_t=.wl_ _ ewn expe_. Suc.hp_¢ac_0n "_a._1=orunit
of_ _,p5¢eat; _' C _l_ve:b_ROW._s" _tomimd_F Io d_e_d _ l_b_yc__ _i_tytoFLyany

(4) T_.__.ppfi_bili_ofmy _ o:othcTr¢$,R[_1_6_st_f_cllocaRc_offitc_R_-"#thC_ j_t _¢d a_"am_theCAW.ot i_ a_.
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APPROVED AS TO FORM:

P_ _. l_e_ City Awmey



ORDINANCE NO. 1833

AN ORDINANCEAMENDINGSECTION6-3 OF THE "LEAWOOD_ ..
DEVELOPMENT ORDINANCE", SPECIFICALLY AMENDING PROVISIONS OF NOTICE AND
PUBLIC HEARING REQUIREMENTS; AND REPEALING EXlSITNG SECTION.

Be it ordained by the Govemin.q Body of the City of Leawood;

Section 1. " Leawood Development Ordinance" Amended. That Section 6-
3 of the _ " Leawood Development Ordinance', is hereby amended to read as
follows:

6-3 NOTICEANDPUBLICHEARINGREQUIREMENTS
Applicationsfor:

• Rezoning
• SpecialUsePermit
• PreliminaryDevelopmentPlans
• Revised Preliminary Development Plans

shall be set for public heating by the Plan Commission following receipt of the application and
compliancewiththepublicationrequirementsofthisordinance.Anysuchheatingmay,forgood
cause, in the discretion of the Plan Commission be continued for a definite time to be specified in
therecordofthePlanCommission.Nothinginthissection6-3shallbeconstruedaslimiting
notice and public headng requirements set forth in other provisions of this ordinance including,
withoutlimitations,Section3-12(O),6-2.5D,6-3.8and9-2.1C.

6.3.1 NoticeProcedure

NoticeofsuchhearingshallbepublishedinoneissueoftheOfficialCityNewspaper,suchnotice
to be published not less than 20 days prior to the date of said heating before the Plan
Commission. Such notice shall fix the time and place for such hearing and shall describe such
proposal in general terms. In addition to such publication notice, the applicant shall be responsible
for mailing notices of such proposed change to all the owners of lands located within 200 feet of
theareaproposedtobealtered,atleast20dayspriortotheheadng,thusprovidinganopportunity
toall interestedpartiestobeheard.The200feetis to includepublicstreetsandtights-of-wayand
is measured from the outermost boundary of the property to be rezoned. Any property only partly
within the 200 foot area must receive notice. Such mailed notice shall be given by certified mail,
return receipt requested, and shall be in the form of a letter explaining the proposed change. Such
notice shall contain a statement that a legal descdption is available and state where available.
Suchmailednoticesshallbeaddressedtotheownersof landandnottooccupantsof suchland.
Failure to receive such notice shall not invalidate any subsequent action taken. Such notice is
sufficient to permit the Plan Commission to recommend amendment to zoning regulations which
affect only a portion of the land described in the notice.



6-3.2 Proof of Ownership

UponrequesttheapplicantshallfurnishproofacceptabletotheCitythatheis theownerorhasan
option to purchase or is under contract to purchase the land described in the application.

6-3.3 Sign Announcing Pending Action

A) Each applicant for rezoning and each applicant for a special use permit shall, not later

than20clayspriorto thedateof thehearingscheduledbeforethe PlanCommission,

placea signuponthelot,tractor parcelof landforwhichtheapplicationwasfiled. The

sign shall be furnished by the City to the applicant; and the applicant shall firmly affix and

attach the sign to a wood or metal backing or frame and place the sign as hereinafter set

forth.

Unauthorized removal, defacing, or destruction of this sign is punishable upon conviction

byfinenotexceeding$100.00and/ornotmorethan30daysimprisonment.

B) Maintenance of Sign - Affidavit. The sign shall be maintained and kept in place by the

applicantuntiltheconclusionof thepublichearingbeforethe PlanCommissionor until

withdrawalof theapplication,atwhichtimethesignmayberemovedbytheapplicant;but

in anyevent,the sign shall be removedby the applicantafter final actionon the

application.Theapplicantshallfileanaffidavitat thetimeofthepublichearingbeforethe

Plan Commission that the sign was placed and maintained to the hearing date as required

by this ordinance. No application shall be heard by the Plan Commission or the

Governing Body unless such affidavit has been filed.

C) Placementof Sign. Thebottomof the signshallbe a minimumof 2 feet abovethe

ground. The sign shall be placed 5 feet behind the street right-of-way line, in a central

position on such lot, tract or parcel of land and shall have no visual obstructions from the

street, if the lot,tractor parcelof landhasmorethan1 abuttingstreet1 signshallbe

displayed facing each street frontage.

D) Defacing or Destroying Sign-Penalty. It is a public offense for any person to remove,

deface or destroy any sign provided for by this ordinance. Any person, upon conviction

thereof,shallbepunishedasprovidedbylaw.



6-3.4 Approval or Denialof Change

(A) Followingthefinalhearingofsuchapplication,thePlanCommissionshallbya voteofthe
majority of the members, present and voting, recommend approval or denial of the
amendmentto the GoverningBody. If the Plan Commissionfails to make a
recommendation on a rezoning request, the Plan Commission shall be deemed to have
made a recommendation of disapproval. The Plan Commission shall transmit an accurate
written summary of the proceedings to the City Clerk.

(B) Approval or Denial of Public Facilities Conforming with the Master Plan
(1) Exceptasprovidedinsubsection(2),anyplanfor a publicimprovement,public

facility or public utility shall be submitted to the Plan Commission. The Plan
Commission shall consider whether the construction is in conformity with the City's
Master Plan. If the Plan Commission fails to make a report within 60 days of
submission, the project shall be deemed to have been approved by the Plan
Commission. If the Plan Commission finds that any such proposed public
improvement, facility or utility does not conform to the Master Plan, the Plan
Commissionshallsubmit,inwritingto theGoverningBody,themannerinwhich
such proposed improvement, facility or utility does not conform. The Governing
Bodymayoverridetheplanandthereportof thePlanningCommission,andthe
plan for the area concerned shall be deemed to have been amended.

(2) Whenever the Plan Commission has reviewed a capital improvement program
andfoundthata specificpublicimprovement,publicfacilityor publicutilityof a
type embraced within the recommendations of the Master Plan or portion thereof
is in conformitywithsuchplan,no furtherapprovalby thePlanCommissionis
necessary under this section.

(C) In thecaseof denialof anapplicationbythePlanCommissionor GoverningBody,the
applicant must wait a period of 6 months before reapplying for a zoning change.

6-3.5 Continuanceof DevelopmentPlan

Applicants may request the continuance of an application to a specific date. A maximum of three
continuances are allowed. After that time, the Plan Commission shall remove the case from the
agenda. Once removed the applicant may re-file a new application at any time.

6-3.6 Submissionof PlanCommissionAction to Governing Body

Followingtheendofthe14dayprotestperiod,atthenextregularlyscheduledGoverningBody
meeting following the receipt of the summary of the action of the Plan Commission, the City Clerk
shallsubmitthesametotheGoverningBodyforactionapprovingordisapprovingthe
recommendation of the Plan Commission. The Governing Body may for good cause continue its
action upon such application or take the same under advisement for final decision at a later date;
and in any case the record shall show the reason for such continuance or withholding of action.
TheGoverningBodyalsomay,ifdeemedadvisableforthebestinterestofthepublicand
applicant, refer such application back to the Plan Commission, for further consideration and may
directthata publichearingbehelduponpublicationnoticeofthetime,placeandpurposeofsuch



hearing and notification as required by Section 6-3.1 of this ordinance. The applicant shall not be
required to pay an additional filing fee in such rehearing proceedings as herein provided.

6-3.7 Lesser Change Than Requested

A) The Plan Commission may recommend a change to a zoning district which is more

restrictive than that requested by the applicant, provided such change is in keeping with

the following:

1) Residential Districts:

AG Agriculture- Most Restrictive

RP-A5PlannedRuralDensitySingleFamilyResidential

RP-A PlannedLargeLotSingleFatuityResidential

R-1 Single-Family Residential

RP-1 PlannedSingle-FamilyResidential

RP-2 Two-Family Residential

RP-4 Cluster Dwelling House

RP-3 Garden Apartment District- Least Restrictive

2) Business Districts:

CP-0 Office Building District- Most Restrictive

CP-1 Restricted Business District

CP-2 General Business District- Least Restrictive

B) Equalor morerestrictivechange. The Plan Commissionmay recommendand the

Governing Body may adopt a change in zoning which is more restrictive than the one

requested, provided the more restrictive district is in the same R, or C category for which

the change was requested.



i f

/
,/

6-3.8 Action by PlanCommission

Recommendationsforamendment,revision,changeor repealof theLeawoodDevelopment
Ordinance, zoning district map, rules or regulations, may also be made by the Plan Commission
upon its own motion or by the Governing Body, provided that public hearing requirements have
been satisfied. In no case shall final action by the Governing Body be taken until hearing and
recommendation by the Plan Commission has been provided.

6-3.9 Protest Against Change

If,however,aprotestagainstsuchamendment,supplement,changeorspecialusepermitisfiled
in the office of the City Clerk within 14 days after the date of the conclusion of the hearing
pursuanttothepublicationnotice,dulysignedby theownersof20%ormoreofanyrealproperty
proposedtobe rezonedorspeciallyused,orbytheownersof 20%ofthetotalarea,excepting
public streets or ways, located within or without the corporate limits of the City and located within
200feetoftheboundariesofthepropertyproposedtoberezonedorspeciallyused,such
amendmentshallnotbepassedexceptbyatleast3/4'svoteof allthemembersoftheGoverning
Body. All signatures on said protest petition must be verified by one of the signers as to the
genuinenessandcorrectnessof thesignaturesthereon.

Section 2. Existing Section Repealed. That existing Section 6-3 of the "
" Leawood Development Ordinance" is hereby repealed. (Prior law. Ordinance 1676).

Section3. Takeeffect.Thatthisordinanceshalltakeeffectandbein forcefromandafterits
publication in the official City newspaper.

PassedbytheCouncilthe 6th dayof December , 1999.

<-:Approved,by,theMayorthe 6th dayof December , 1999.

= _ "" -/" " _'_"_ Peggytitan// Mayor

% Atfgt:. " ,,,a'_"

APPROVEDFORFORM: _y B_ee_f CityAttorney
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ORDINANCE NO. 1833 - I6) Appr0vadorDen/alofPubbcFac_t_ConformingvAth_ _MasterR_n
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" DEVELOPMENT,OICINANCE',SPECIFICALLYAMENDINGPROVISIONSOF NOTICEAND irr_L fac_tyor u_lty bee_not c_nfocmto '-:" _'_sterPlan, the Plan
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to bepub;zhednotk_ g_an_0 daysprinrto gzed_e ofsekiheatingbel_ethePI_ andin anycaselherecordsh_!showtie reasonf_rsuchconSnu_ncaor ,,_J_ho]dticjofac_n,
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app_¢a_on.Tha_p_cants_ __ese affid_ of filetimeof _e put,iti_.=anngbeforeI_e " G_vernto9B_y mayadopta c_ ti z0_ wtti_ mmornresMc_egzantheorm

"_an_ tiat theslgnwasp_c_dendma_a_ned© tie/_eamgda_ aBrequired mquesled,pm,_d_dthemornres_z_c._,'edls_',ctis inth==arasP,,ot Cc=f4agory_o"wh_h

by W,sotd_ance. No appr_i=on_ be t,e.a_ _y the Ran COmmL_,_or the h"_ech_n_ w'a=re_e_ed+

C-o-am_togBodyu_eassuchalr_a,_hasbeenl_d.
6-3.8 Action by Plan Commls=ion

C) Racementof Sign. The bottomof ti_ dgn_ be.a mth_rmmof 2 feof abo_e.lhe Rl¢on'.,nefld_ foramendment,revision,ch&'_geor_ oftie LeawoodDevelopment
+ ground."_esig_sha_/bep_¢edSfastbeh_nd_)_esveetdght-of-way[Ine,_nase_wal O_dlnance,zor_gdist]lctm_p,:ulasorre_,l_s, mayaL_obe madeby_e PlanC,_'nm_ss_on

posiUononsuchinLiTactor pace_of landandsh_llha_enovisualobe_ru¢_mfromthe uponIraovmrnotloeorbytheGovemi_B_ly, pm,_d _.mtpubic,hear_grequirim_n_have
been sa_fled. In noca_as;,mllfinaJactJonby61eGc_em_ Bodybe take_untoheann__d

s'net, fffi_eIoL_'actor pamelof landhasm=e _a_ 1 abul_g sbeet1 dgn shaltbe racommenda_byfftep_ Comm_tmsbeen pmvJ_L.

dlsp_fiedfad_ emchstreet_onm_e. 6.3.9 I_ote_t Against Change
D} Defac_gor Des_oyingSign-PenaJty.it is a pub_ offen=eforanybe_on to remove,

If,bewevet,a proteofagablsts_.mharn_ldme_Lsuppb.Nlle_cha_geo¢s_a] asepermitisfi_ed
defacaor destroyanysignprovidedI_-bythb ordtiance.Anyperson,uponconwcben in theofficeof the CiLyClerkw_ti 14_ a_ertie dateof thecondus_nof thebearing

_._, sh_lbe_%_d L__,_d_ _f law. purs_ te the_bon _o_o_,duty_oed by 8_eowaen_of_% m mornof anyma[pmp_
proposedtobe m¢onedorsl:md._!/yused,orbytheow_ of20%ofthetetalazea,excepting
publicsl_ee_orways,ioca_dw_l_tiorwlthouttheco,orate0mi_of _e CityandIoc_todwt_n
200feetoftbebeundanesofg'_epropertypmbesedte berezo_edor speciallyused,such

6-3.4 Approval or Denial of Change amendn_entshaBnotbepasasdexceptbyat least3/4,svoteof_ thernembe_oftheGovemln9
Ecdy. Allsigr_res onseidp¢o1,z_'tpe_onmustbe_e_F,ed_yoneof the_dgnet_m tothe

(A) FollowingtheflnaJheamgof suchappficatton,tie PlanCommisstonsh_ bya vcteof the genu_,_m_andcom_ ofthesigna_resthereon._. m&jor_of tie members,pre_lentand v_ng,_or_r_d _pprovalor de_ia[of the

. amendmentto the Go_ning _:dy, If _he Ran Comrn_on fails _o mak_ a _ ExJs_ngSec_ol_Repe_ed.Thate_ng Sec_n 6-3ofIJ_e
" ' _comme_da_o_ona rezontigrequest,theFIan Corn_bslon_._al_be deemedto We " LeawocdDevelop.'ne_tOrdinance"_sherebyrepe_ed.(Priorlaw.Ordinancet676).madea recommenda_onof_sapprov_LT'neRan Cornrr_f= sha]_b'znsmi_anaccurate

.,[- . w)_nsummaP/oft_ei_ceedingstotheCtblClerk. Secflon:_, Ta_eeffact ThatthlsoKlinanceshaBta_eeff_ctandbeinforcefrcmandeP_er_
pui_lica_onin theoffidalCitynewspaper.

CONTINUEDON NEXT PAGE
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ORDINANCE NO. 1832

AN ORDINANCE ACCEPTING TWO DEEDS OF DEDICATION FOR STREET

RIGHT-OF-WAY PURPOSES FROM PULTE HOMES OF GREATER KANSAS

CITY, INC. (FOR TEMPORARY STREET CUL-DE-SACS AS SHOWN ON THE

PLANS FOR STEEPLECHASE, 2ND PLAT).

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts two
deeds for the following described real estate, to wit:

A Deed of Dedication for right-of-way in the Northwest quar-

ter of Section 3, Township 14, Range 25, East of the 6th

Principal Meridian, in the City of Leawood, Johnson County,

Kansas, and being more particularly described as follows:

Commencing at the Southeast corner of said Northwest quarter;
thence N 890 41'01" W on the South line of said Northwest

quarter a distance of 1623.35 feet; thence N 00°53'04" W a

distance of 134.03 feet to the point of beginning of the
tract of land to be described; thence N 00053'04 '' W a dis-

tance of 50.00 feet; thence N 89o06'55 ,' E a distance of 70.69

feet; thence S 00053'04 ,' E a distance of 50.00 feet; thence S

89006'55 ,' W a distance of 70.69 feet to the point of begin-
ning. Contains 3534.5 square feet or 0.08 acres more or

less. Subject to easements, restrictions and reservations
now of record.

A Deed of Dedication for right-of-way in the Northwest quar-

ter of Section 3, Township 14, Range 25, East of the 6th

Principal Meridian, in the City of Leawood, Johnson County,
Kansas, and being more particularly described as follows:

Commencing at the Southeast corner of said Northwest quarter;
thence N 89 ° 41'01" W on the South line of said Northwest

quarter a distance of 1421.59 feet; thence N 00o18'58 ,, E a

distance of 738.84 feet to the point of beginning of the
tract of land to be described; thence N 34 o 43'44" E a dis-

tance of 50.00 feet; thence on a curve to the left having an
initial tangent bearing of N 55°16'15 '' W, a radius of 475.00

feet and an arc length of 67.08 feet; thence S 26°38'17" W a

distance of 50.00 feet; thence on a curve to the right having
an initial tangent bearing of S 63 ° 21'42" E, a radius of

525.00 feet and an arc length of 74.14 feet to the point of
beginning. Contains 3530 square feet or 0.08 acres more or

less. Subject to easements, restrictions and reservations
now of record.

Section 2. That copies of said deeds are attached here-

to and thereby incorporated by reference.
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Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 15th day of November , 1999.

Appr,oved by the Mayor the 15th day of November 1999•

.... _- _ -_,_-"S Pegg_F_/. _unn Mayor

......5"*
Attest :

Martha Heizer _ City Clerk

APPROVED NOR FORM: l_i'tri " _'" / \'_'-a" A. Be_ct City Attorney
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"r ORDINANCE NO. 1832
First published in The Legal ReCOrd, Tuesday, November 16, 1999.

!OP,DII_ANC_3.NO. !832

AN ORDZ_,_ ACCE�TZh'G TWO DEEDS OF DEDICATZCN FOR S-_REET
RIGhT-OF-WAY PD._SBS ._OM P'_TE HOM_S Or G_Z_.%T_R ]f_S_
CITY, INC." {FOR T_M_O_ARy ST_._ET CUL-DE-SACS AS 8HOW%q ON

CITY OF LEAWOOD .DLm_S_0_ s_'z'_z_,u_.c_.A.s__,2_"o PLAT).

4800 TOWN CENTER DR

LEAWOOD, KS 66211 Be it ordained by the Governin_ _dv af the City of Leawood:

Section !. ."_at the City o_ Leaw_od hereby accep¢s two
'deeds for the following descrlb_d real estate, to wit:

A Deed OE Dedication for right-of'way in _he Northwes _- q_4ar-

_=er _of SecDio_ 3, Township 14, Range 25," _aSt of" bh_ 6th
'Principal Meridla_, in _¢he Cloy _f_awood, Joke.son Cot_n--y,
Kansas, and bei-_,g more partic_!ar!y described as follows:

Commencing at the SouEheast.co-_ae=. of said Northwest _a._;
thence N 85 _ 41'01" W on'_the Sou_h" li_e of said Nor_hwes_

_a_'_er a dis_-_e of 1623.35 feet; thence N 00°53'04" W a
disCance of 134.03 feet to the _oin_ of b_iz_i_g of _-he
_rac_ of la_d _0 be described; thence N 00053'04" W a dis-Proofof Publication of,0c0   eoo..,,o0,55...oi,.c.,0,5fee_; _hemce $ 00¢53!04" _ a dissect of 50.00 feet; _her.ce S

STATE OF KANSAS, JOHNSON COUNTY, SS; :s_ _ 0s' 55" w a {_.s0ance of 3'0.69 feet:, to. the point of begin-_ning. ConUalns 3534.5 square fee_ or 0.08 acres m_re or

PennyKnight,of lawfulage, beingfirstdulysworn,deposes lass, Sub_set t:o ease=en_='; z..4et=-ict:ions and reserve° io."_s
and saysthat she is Legal NoticesAdministratorof The Legal now of record.
Recordwhich is a newspaperprintedinthe State of Kansas,
publishedinand of ganeral paidcirculationon a weekly, 'A Deed of Dedication fc-- righ_-_f-way .in °he Northwes_ quar-ter of Section S, Township i_, Range 25, East of _he 6_hmonthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religiousor fraternalpublication,is publishedat least principal M_ridia._, in the City of Leawood, Johnson County,
weekly fifty (50)timesa year, has been so published _.aana=, _d being m_re._az-:-i=_i_ly described a= follcws:+Co_men_iDg a_ °:he Sou_h_as_ corner of said NorthWes_ quarrier;
continuouslyand uninterruptedinsaid Countyand Statefor a _henee zt 55a 4_.,0z. w on _he South !ins of _aid _or_hw,,s'c
periodofmorethanfive(5)yearspriortothefirstpublication qua_"eer a dAstance of :._21.59 fee_:; "e.heace t,'t o0_zs'es . E a
ofthenoticeattached, and has bsen admitted st the post office dis_snce ef "/38.84 feeu _o uhe_pein_ of be_i_-_ing of the

as secondclassmatter(nowcaltedperiodicalsclass), tract o_ i_d to be described; thence N 34° 43"4_" E a dis-,_ance of 50.00 fee_; thence on a curve _o °:he,left having an
Thata noticewaspublishedin alleditionsof theregularand ,initial taz_re_t beari=_r of _ S5° zs' _.S" w. a radius of • 75, O0
entireissuefor the followingsubject matter (alsoidentifiedby _.eer. a.nd an _.','c lenc=h of 57.es feet; =here,= S 25_S ''-7" W a

dis_ance of 50.00 £ee_; _hence on a curve _o the =igh_ _ving

thefollowingcasenumber, ffany)for 1 consecutive an ini_'.ial t:anaent b_a-"ing o_ s 33° _:-'_2" E, = radiSs of
week(s), as follows: 5_5.00 feet: a.udan arc len�_:h of v4.1_ fee_ _o =he point on=

be_K2.ing. Co_ains 3530 square feet or 0.05 acres _re cr

ORDINANCE NO. 1832--11/16/99 ;less. Subject =o easements, res=rictio_ a_d resez-#aticns
now of record.

i Section 2. _"_na_copies of said deeds are attached here-
_o and thereby incorporated hy reference.

t in force from and after its publication in _he official Cit:y

' _ewslDaPe'*'" " " _, ,, ":" ,'4 '_ •

"_ '._assed by =he Council fh_ LSch ,day of - ._v_ber , 1999.

Legal Notices, _,pprovea _Z she _ayor the _5=_ day oE _,= , 1_,_,.

ibed ana__w on t'h_date ISubscr orn to before me : , (s E _, z.) _._-- ,-_._.._-U..,_:._._;_rb)

/ _,_/_-_2_ _,"
Notary Public ;_ar:_ Nei_,r .._ city Cler_

My appointment expires: August 21,2003. --- - _ -

$31.37



ORDINANCE NO. 1831

AN ORDINANCE ACCEPTING A PERMANENT STORM SEWER EASEMENT FROM

PULTE HOMES OF GREATER KANSAS CITY, INC. FOR STORM DRAINAGE

FACILITIES AS SHOWN ON THE PLANS FOR STEEPLECHASE, 2ND PLAT.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent storm sewer easement hereinafter more particularly
described, to wit :

A 15 foot storm sewer easement in the Northwest quarter of

Section 3, Township 14, Range 25, East of the 6th Principal
Meridian, in the City of Leawood, Johnson County, Kansas, and

being more particularly described as follows: Commencing at

the Southeast corner of said Northwest quarter; thence N 89°

41'01" W on the South line of said Northwest quarter a dis-
tance of 1670.02 feet; thence N 00o18'58 " E a distance of

183.10 feet to the point of beginning of the tract of land to

be described; thence N 07°48'31 " E a distance of 123.73 feet;

thence N 23 ° 15'52" E a distance of 7.59 feet; thence S 75 °

40'04" E a distance of 15.18 feet; thence S 23o15'52 '' W a

distance of 7.91 feet; thence S 07°48'31 " W a distance of

119.40 feet; thence S 89o06'55 '' W a distance of 15.17 feet to

the point of beginning. Contains 1940 square feet or 0.04

acres more or less. Subject to easements, restrictions, and
reservations now of record.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference,

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed...by_.:,the Council the 15th day of November , 1999.

Approved. by_ _l_e_Mayor the 15th day of November 1999.

_ -/._ _ C-'_,'-_.-_ Pe ac_/#_/._Ounn Mayor
Kttest-: ..... <_

-.A, /t. "

Martha Helzer " <__-9_ity_lerk
1

k.-P_6_icia A. Benne_ City Attorney



TheLegalRecord o.D1631
Lewis Legal News, Inc. Publication Fees: $18.3 2
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
PennyKnight, of lawfulage, beingfirst dulysworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprintedin theState of Kansas,
published in and of general paid circulation on a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is not a
trade, religious or fraternal publication, is published at least
weeklyfifty (50) timesa year, has been so published
continuously and uninterrupted in said County and State for a
period of more than five (5) years prior to the first publication
of the noticeattached,andhasbeen admittedat thepostoffice
as second class matter (nowcalled periodicalsclass).
Thata noticewas publishedin alleditionsof theregularand
entire issue for the followingsubjectmatter (alsoidentifiedby

the followingcasenumber,if any)for I consecutive

J

week(s), as follows:

ORDINANCE NO. 1831--11/16/99

Legal Notic sesesese_._tr'ator _)

Subscribe__ w/0rn to before me o_s_te:

Notary Public

DEBRAVALENTI J

-, _NotaryPublic.StateofKansas1
My appointment expires: August 21,2003.

$18.32



ORDINANCE 140. 1831 I
F_r_publishedinTneLe_Rec_d,Tues_ay,Nove_d0_16.1999, a_es more or less. S_Jecc t:o ea_men_s, res_ictlan8, and

rQse_-vat_oziBnow _f _-i_c)rd. "_

CR,DI1_N'CENO. 1831
hvrm_.o _ '_e.-Iby ._3_co_>ora.c,_ _" reference.

A.'Z O.q.._c_ AC_ A P.ERt_N_IT _ SEWER EASEMENT FROM
PULTE _ OF GREA."_ KANSAS C_TY. ZNC. FOK STOPS4 DRAL'O_E _._. That _hls orc1_D4mce shall take effect and 5e

in foz'ce f=_m and after its public,ion in _hl o_icla_ _luy

S_ it _aine_ _v _h_ _v_ino _b=_v_ the C_v _f _eawo_d: PaS_ _ _h_ C_unci! =he 15oh _ay _t _:be_

sect!on _. Tha_ the City of Lea_o_ b_.=_ accepts a A_=_vm_ _y r_ _= _ tSc_ Say of gove=be_
_t $_ozm sewe_ e_se._e_¢ herelnafte_ more _arc_cula,-ly

_a 3, Town_hi_ 14, Range 25, Ra8_ of the (_h P_in¢isk_l 1_cJy-_/D_n M_,_r

_cheaac cot=e: o£ s_14 N_.TJ_st qua_Uer; cben_ _ 8_
41'01• w c_ the So_h _in_ _ _16 _k_:T._sC _uarce_ • dis- M_=-cha'Kelzen._ c.lcy Cl_k
_=t=e of 1(;"/0.02 fe_=; ch_',_c',__N 00_18'58 " ]l • .44_tsulce Of
:dt3.10 feet _ the po_c of _f--_"g of cho tz_cc of Zan_ C_

o • •
_4s_m_e of 7._I fee_; _m@e S 0_°48'31 * • • d_an_._ of
_.:L_).4Ofeeu; _ 8 8sao_'5S * W a _Jc_ce Of 15.17 fee_ I:o |



ORDINANCE NO. 1830

AN ORDINANCE ACCEPTING A PERMANENT STORM SEWER EASEMENT FROM

ACUFF RHODES GROUP FOR STORM DRAINAGE FACILITIES AS SHOWN ON

THE PLANS FOR THE PAVILIONS OF LEAWOOD, 5TH PLAT.

Be it ordained by the Governing Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent storm sewer easement hereinafter more particularly
described, to wit:

Beginning at the Southwest corner of the SEI/4 of Section 4,

TI4S, R25E, Johnson County, Kansas; thence N 02_25'29 '' W,

along the West line of said SEI/4, a distance of 1,606.42

feet to the TRUE POINT OF BEGINNING; thence N 02 _ 25'29" W,

continuing along the West line of said SEI/4, a distance of

4.50 feet; thence N 86 ° 35'17" E a distance of 171.61 feet;

thence N 87016'02 ,, E a distance of 210.93 feet; thence N 17 °

52'11" W a distance of 26.44 feet; thence N 58o11'30 '' W a

distance of 36.92 feet; thence N 31° 48'30" E a distance of

15.00 feet; thence S 580 11'30" E a distance of 19.24 feet;

thence N 17°52'11 '' W a distance of 165.91 feet; thence N 13 °

00'00" W a distance of 93.03 feet; thence N 01 ° 00'00" W a

distance of 194.94 feet; thence N 03006'22 '' W a distance of

45.61 feet; thence N 83 ° 01'10" W a distance of 27.12 feet;

thence N 06 ° 58'50" E a distance of 15.00 feet; thence S 83 °

01'i0" E a distance of 24.54 feet; thence N 00° 00'00" E a

distance of 139.27 feet; thence N 12°51'20" E a distance of

193.72 feet; thence N 25055'02 ,, W a distance of 19.72 feet;

thence N 64004'58 '' E a distance of 15.00 feet to a point on
the Westerly line of Lot 120, PAVILIONS OF LEAWOOD, 3RD PLAT;

thence S 25 ° 55'02" E, along the Westerly line of said Lot
120, a distance of 25.00 feet to the Southwest corner of said

Lot 120; thence S 12051'20 '' W, along the Westerly line and
its extension thereof of Lot 119, PAVILIONS OF LEAWOOD, 3RD

PLAT, a distance of 219.78 feet; thence S 00°00'00 '' W a dis-
tance of 116.01 feet; thence S 03 ° 06'22" E a distance of

60.14 feet; thence S 01 ° 00'00" E a distance of 194.07 feet;

thence S 13000'00 ,, E a distance of 91.56 feet; thence S 17 °

52'11" E a distance of 219.74 feet; thence S 86°35'17 '' W a
distance of 393.44 feet to the TRUE POINT OF BEGINNING.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 15th day of November , 1999.
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Approved-,bl4.,the Mayor the 15th day of November , 1999.

Pegg_'_. _unn Mayor

Martha Heizer ----)City Clerk

APPROVED FOR FORN_--
_a_'ricia A._I" Bennett City Attorney
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ORDINANCENo. 1830 _ - ..... _
First published in The Legal Record, Tuesday. Novembef 16, 1999.

ORDI-_LA._CENO. L830 "

_-_ORDI_CE ACCEPTZNa A P_'_. STORM SEWER _--A_EM_._T_e_oM
CITY OF LEAWOOD ACL_F _:ODES sao_'9 FOR STORM DRAI_%GE FACILITIES A_ SHJ3WN ON

4800 TOWN CENTER DR _ *Di_s _a T'_ PAVILIONS OF LEAWOOD, 5_'_ PLAT°

LEAWOOD r KS 66211 Be' it 6zdained by the Gove=_nlh_'Bca@"' "of the city of Leawood=

Sect=ion !. .._ _he City of Leawood hereby accepts a

pe.._ma-nent sto_ sewer easement herei_nafter mo-_e particularly
des=ribed, to wit :

Beglzzr.JJ_g at _he Southwest corner of t_ EEl/4 of Section 4,
TI4S, RESE, johnson Ooun_y, Ka_Sa_; themce N 02_25'2E" W,

along _he West l='_ of said EEl/4, a distaJ_ce of 1,606.42"
feet _o the TRU_ POINT OF BEGIN_;I/_G; thence N 92°25'29" W,

con_i=ui_g along ".h_ West line o_ said EEl/4, a dListamce of

4.50 feet; thence N 8_35'17" E a dJ%st_ce of 171.61 feet;

Proof of Publication =h,ooe.,,,16.0.E.di.t=-ofs..99.et, 1,52"11" W a distance of. 26.44 feet; _hlnce N $8#I!'30" W a
dlsta_ce of 36.92 feet; thence N 31°48'30" E a dlst_ce of

STATE OF KANSAS. JOHNSON COUNTY. SS; zs.os feet;; t:he_ce s S_c 11"3o" E a d.ist_e of !9.24 feet;

PennyKnight,of lawful age, beingfirstdulysworn, deposes thence N 17 c 52' 11" W a dist.ar_ce of 165.91 feet ; 'thence E 13 °

and says that she is Legal Notices Administrator of The tegal oo'oo" w a dJ.staunce of 93.03 feet; thence N 01°SO'S0" W a
Record which is a newspaper printed in the State of Kansas, distance of 194.94 feet.; thence N 03°06"22" W a distance of45-61 feet.; _h_n¢e N 83¢ 01'I0" W a distance of _7.12 feet;
published in and of general paid circulation on a weekly, thence N 06 ° 58' 90" E a diEt:ante of 15.00 feet; _hence S 83 +
monthlyor yearlybasis inJohnsonCounty,Kansas,is not a 01' tO" E a diita:_ce of 24.54 feet ; themee E 00 = O0" 0O" E a
trade, religious or fr_ernal publication, is published at least distance of 139.27 feet ; t]l_ce N 12 ° 51' 20" E a dist:.a_-ce of
weeklyfdty(50)timesayear, has been so published lss.TE feet; _hence N 2S°55"02" W a d:!._tane_ of 19.72 fee_;
continuously aed uninterrupted in se_d County and Sfate for a t:henoe N 64,°04'E8" E a distance of 15.00 feet. r.o a psi=hi

periodof more thanfive(5) years prior to the first publication the Westerly ° line of L_t 120, PAVILIONS OS" LEAWOOD, 3R.D I_LAT;- thence S 25 SS'O2" E, along _he wes_e-_ly llne of said Lo_
ofthenoticeattached, andhasbeenadmittedatthepostofflce " 120, a 4.i_t.anee of 25.0c feet _o t;he S_uthwest: corner _f said
as second class ma_er (now callodperiodicalsclass) L_t 120; thence S !2_El'EO" W, along _he Westerly llne and

Thatanoticewaspublishedinalioditionsof_ereguIarand i_s extension thereof of Lot i19, PAVILIONS OF LEAWOOD, 3_D

entire issue for the following subiect matter (also identified by PLA'_, a distance of 219.78 feet; thence S 0o 00' so" W a d:_s-' tahoe of 116.01 fee_; _hence S OS° 06'22" E a dl_tance of

( ":- 60.14 fee_; the=ce S Ol°00'OO" E a distance o_ 194.07 feet;
the followingcasenumber,ffany)for consecutive • _hence S 13000'_0" E _ distance of 91.56 feet; thence S !7c
week(s),asfollows: 92,11- E a distance o_ 219.74 fee_; thence S 86°39"17" W a

ORDINANCE NO. 1830--11/16/99 di_=an=e of _9_._ f_e= _o the T_Z _Oz_T oF a..ezN_NG.
Section 2. Tha _- a copy-of said ease_en_ is attached

hereto and thereby _nc_-_p.orated _y reference• "

Section 3. T_= this ordinance shall take effect and be

_?, _'_ (-_ _"--_'_ newspaperi_f°rcefr_=_d'fte_it_lica_i°ni_the°fffcialCi_'Y.

' passed by the Co_il the 15_h day °f ,_o_,¢=bet , 1999.

? •Legal N inistrator CJ t:::', ._) kf ""_-'_ _. i,_-_:_,._ '
Peggy #._

Subscri_d and/ ,worn to before me on st_te: . . mtyor

• • l/ _/__--

Notary Public '_!"',_'_EOV-_FOE _m¢_t,_r___i_.

_N0 DEBRAVALENT ]

A'C.Be.v.ne_t City Attorney

taryPubJc-SlateofKansas_!

My appointment expires: August 21,2003.

$28.28



ORDINANCE NO. 1829

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 171 (MUNICIPAL POOL

BATHHOUSE), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL

AMOUNT OF $200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

RECONSTRUCTION, REMODELLING AND REPLACEMENT OF THE BATHHOUSE

AT THE MUNICIPAL POOL COMPLEX IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1736, et se_eq.,as amended, and Ordinance No.

1735, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

reconstruct, remodel and replace the bathhouse at the municipal pool complex
located at the city park at 10601 Lee Boulevard within the City

(the "Project") at an estimated cost of $500,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 171 (Municipal Pool Bathhouse), dated March 1, 1999, in the

principal amount of $100,000 (the "Prior Notes") to provide funds to pay the costs of the

Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof, and the City has

incurred or expects to incur additional costs payable within the next six (6) months in the

amount of not less than $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes and to pay costs of the Project as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes and to pay costs of the Project now due or to become due in the
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immediate future, including necessary engineering, legal and incidental costs, there shall be

issued and the City is hereby authorized to issue temporary notes of the City, designated City

of Leawood, Kansas, Temporary Notes, Project 171 (Municipal Pool Bathhouse), in the

aggregate principal amount of Two Hundred Thousand Dollars ($200,000) (the "Notes").

The amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 and 2, inclusive, each in the denomination of $100,000. Said Notes shall be

dated November 1, 1999, shall mature by their stated terms and become due and payable on

August 1, 2000. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 4.10 % per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Note.

The City reserves the right to redeem and pay said Notes, in whole at any time on or

after February 1, 2000, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem the Notes as aforesaid, the City shall give notice thereof in

writing by first class mail to the original purchaser of the Notes and to any known holder of

the Notes or by the publication of such notice at least one time in a newspaper published or

of general circulation in the metropolitan Kansas City area, such publication of such notice or

mailing of written notification of redemption to the original purchaser and the known holder

to be at least ten days prior to the redemption date fixed in such notice. Notice of such
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redemption having been given as aforesaid, interest shall cease to accrue on said Notes from

and after the redemption date.

Section Three. SecuriW for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Note as the same become due and

payable.

Section Four. Form of Notes. The Notes shall be in customary form as provided by

law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have

the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to United Missouri Bank _, the original purchaser thereof, upon

payment of the purchase price therefor which shall not be less than 99.77 % of the

principal amount thereof plus accrued interest to the date of delivery thereof to the original

purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer. The sum of $100,000 shall be used to redeem and retire

the Prior Notes, and the balance of such proceeds shall be deposited in a special fund created

for the purpose of paying costs and expenses of the Project..
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Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, detemaines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.
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The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authorit'¢. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 1st day &November, 1999.

APPROVED by the Mayor the 1st day of November, 1999.

,., ........ ..i,rrrr"

._ ._4_:E A'E__.-_ _

~ _" _ _ " = Peggy J;6ur_, Mayor

z/zE / .goJ
Ma_ha Heizer, City Cierk_

Patr±cia A. Bennett , City Attorney
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ORD1829_

The Legal Record "- > "-" -"
Lewis Legal News, Inc. Publication Fees: $93.26
213 E. Santa Fe, Suite 2

Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
PennyKnight, of lawfulage, beingfirstdulysworn,deposes
and says thatshe is Legal NoticesAdministratorof The Legal
Reosrdwhichis a newspaperprintedinthe State of Kansas,
publishedin andof generalpaidcirculationona weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuouslyand uninterruptedinsaidCountyandStatefor a
periodof more than five (5) years prior to the first publication
of the noticeattached,andhasbeen admittedatthe postoffice
as second class matter (nowcalled periodicalsclass).
Thata noticewas publishedinall editionsofthe regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

L

thefollowingcasenumber,if any)for I consecutive
week(s), as follows:

ORDINANCE NO. 1829--11/2/99

/L_!
Legal Notices

Subscribe_an t_worn to before me_s date:

NOV 1999/ //

DEBRAVALENTI I
NotaryPublic-StateofKansasl

My appointment expires: August 21,2003.

$93.26
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ORDINANCE NO. 1829
Rrst publishetl in TheLegal Record,Tuesday,Novembe"2, 199g. rcde_don having beengiven as aforesaid,interestshall ecas¢to acct.©on eaidNotcs _'om

ORDINA_XrCENO. tS2,_ and af_w the redtmption dam. .

_on_TIm_e. _, The tiff] faid_ credit andresotccesof the City

"." A._ OR.DINANC_ AI.F/HOR.IZING A_D PRO_IDR, IG FOP. T_ ISSUA-NC_. ofLeawood, Kantas, shallbe tm_tbe sin-no m-ehq=t_oy hrevocably pltdgad for tbe prompt

AND DI_/V_RY OF T_MPORARY NOTHS, PROJECT 171 04b'NICIPAL POOL paYmc=_oft_Prmci/_dof_nd_onrh-No_

"_ BAI'R_OUSE), OF THE _ OF L_AWOOD, KANSAS, IN TH_ PRINCIPAL "F/1¢_ Body of the City _hL11make _ forthe _ of said Notes

AMOUNT OF $200,000TO PROVIDE "F_4PORARY FINANCING OF THE COST OF by the issuance of rt_.wal notes ot gtmmal obligations bonds of the City to provide

P_ECONSTRUCTI0_4, REMODELLING AND I_PLACEMENT OF TH_ _ATHHOUS_ ' pasm_mtmt fimmc_g of thePzo_:t _ flze¢omFletlott dtere_ £ Lf said benda dmJ!not be so

AT THE MUNICIPAL FOOL COMPLEX 12qTHE CITY OF LEAWOOD. issued and _e ,Notes dmII not be so paid, the Crove_ Body _ levy znd coUect a tax

WI'_REAS, purst_nt to K.S.A. 12-1736, _ seo.. as arnend4_ and Ordinance NO. upon dl taxable tangible proFetty wli_n the t_rimrlal Iimlis of the City in an amount

V?3S,d_ C-o.,,'_*n_8 BQdy _t de City of L_mwood, K_._ (_h¢"City")ba_ be_'tofor_ sufficient to pay the la'h_pai of a_ im_t on tai_ Note as the same be¢orr_ du_ _d

•u_orlzed the following ¢_m_oed mz!_o-em's=t pmje_ within th©City, to w_ pa_ble.

reomastrucL remodel and replace the bathhouse atthe mumcipal pool e.ofapleat Stolon Fotff. r_. The Note* shah be in oastowary form as provided by

[°e'_ _ the c_tY!mn'kat I0601 Let B°ul_ _thin th° City law, _hail be _i_ed bF the Mayex _ attested by the City Cl_xk of tbe City tnd _bztll h_v¢

(the"_Project")_tm escrowedcostof$500,000;_d thet_aiofutidCtt_eff,.x_themo,

WHeReAS, #ae _ _ boe_ O@_e_di a;2dth_ City _ heretofore _ ir_ S_on Fiv_ _. _ bf_tyor and City CLerk of the City _tre

T_oza_ Notes, Proj_t 171 ('M_mi_pa[ Pool Buthhout¢), dated Mlm_h I, 1999, in tbe hi.by _uthotized trod dh_'ttd to _ trod ex_,',_,m the NOt_ _ authorized in the

. princip_.lemouot of $10_,000 (the "Prim- N_es") to Wovide f_da to pay the coset of the form and _u_ce t_h,before dascribeda_ _ providad by law andto pr0¢m.cthe proper

Pr_eet h==toR_eincmved IV t_ Ch'y;=xl re#s_ta_c_ in the offi_ of the City Clerk _mdin the o_¢e of th_ T_ Ofthe State of

_, said prior Notes become din: _td payable in the _te f_ture but _1 Kan$_, and when so executed and reSi_ said Notes shall be com]tersi_ed by _h¢ City

_:LtpOctSofthe Projtmt will not be complett_l at the date ofl_.ttmity th¢_tof, _mdtbe Ci_ l_t Clerk and doliv_cd to umtced ._tisso_r_ _mk ,t_ ot_ginalptad_asef th¢=_of, upon

"i_m'zedorexpectstoatcmadditim_coempayablewit_atbemstt_t(6) mo_t_tin_ l_tymem of the tm?cha_pxi_ _et'e_or wMch _hall not be l_s th_n 99.1'7% ofthe

•sam°trot of not lessthan$ I{30,000;and ptmci]3slamounttlu_a_ofpILLsata:rded_llte_tt to the date of delivery thereof to the orlginaI
WHEREAS, the City iS a_zthorizedby htw end in paztictdar ICS.A. 10-123, at pm-Cheacrtbereof,

ame_ded,toisstm_notesoftheCitytoprovidclimd._tOtw:leemat_lpaythe Prior Sec_ma Sin. Dismmitic_ ofPmceed_ TheproccedsoftbesaleoftheNote_ahallbe

Not_ madtopaycostsoftheProjeotu elmsaruebecomedue_td_ayRble. d#_'ireAwitkth_CityT_. The _ of SLY0,000 t1_ be used to ttdmm_ trod t_

NOW, _ORE, BE IT ORD_ BY THE GOVERN'ZHG BODY OF _ the Prior Nou:_ _nd the ba/emee of stmhptocee_ tttall be depoeited in ttspem_ ftmd _._ted

CITY OF LEAWOOD, KANSAS, AS FOLLOWS: for the purpose of payin_ ¢o_ _ndexptns_ Ofthe Pr_e_.. . --.

pay the Prior NOtes m_d to pay costs of the Project now due or to be¢om_ due in the _ _ Th© City _s and _ that (i) it will comply

irrn'nediateRttme, tncluth_g neomsary etaglne¢_ng, ]e_] end/_iden_d co_s, the_-e shall be with each and every provi_on of S_d0n 103 m_d S_c_ons 141 through 150 of dm I_ternaI

-_ - iss_ed_dtheCit_isber_by-at_d_oriz_toissuewinlm_a_ynot_oftheCity,da,isr_l_dCity - RevenucCodeoflgg6, e= amem.ded(the "Code"), _'l is or may becol_e ap_icable to the

of L_wood, _ Temporary.Note*, Project 171 (Mtmi¢ipal Pool Bathhouse), in dm Notes, ncte*sm-y to maintain the _tcausion from _oss mconm for federal income tax

_aggregatc principal twnotmt of Two Htmdrt_ Tho_ Dolim_ (_.00,000) (the _Notes'), l_Zposes of the intorest on the Notes, i_cluth_g but nut limitmt to any provi_ons requiting

T_e_mom2td the Nme_ _ogctl_ whh otl_ temporarynot_ h_*tofore ismu_ to P-mince_ thcrebamoft=mm_ontmmamtsbeld_lflmd_orae_tmtsf._..atcdwithrcspacttodmNom

, Peoject svhie&_-tmttmot_ does t_otexRttd th_ to_tt _sti_ oat;tof mid PIX_j_:L m_d(2) it will tree use or INtroit tbe use of troy of the _:x_o_ds of the No_s or other fu_d_ o¢

S_itm Two. _t._.t_q._. Said issue of Notes sban en_ of bear_ note4 the City nor take or l_tardt _myother ac_ig_ oe fml to tak_ any aOion, if any st_cli actin_ or

ntunbered J at_d 2, i_c_t_ve, each in the d_mo_ma of $100,000. Said Notes sh_ll' be failur_ to act would edv_nely sfi_ect the exclusion from greys inceane for fed_'M income taz

dsmd November 1, 1999, shall mature by thd- stared terms and beo'_e thin m_i payable on pm'pos_ of _e interim ma the Notes; _ however, the forego_,g provision in (1)

Auguat l, 2000. The Notes shall bear intmmt R,_x dmir dated date, payable at muttn-iW or above sha;1 be mad com¢ null and void if end to the tmtt-ut that tl_ City shsl[ r_ive

uponredemptic_!mlortht_-to_ hereinprovi6¢d,ata rate ofinterestof 4.I0 % per manure opiRto_ from nafiomtllyreeogniz_b_md9ou_selwMclicc_2cludcsthatcompliancewiththe

(¢omputed c_ the begs ofacutaldayS e4apaed st_l a 360-day ye_c_ oftwdve 30-_ty forogaing covemmt and the provisions of the Cod_ _ provided in tbJs sectim shsli.nor be

months). The Notre shall be tatbject to rethm_ptic_ zt th= opti_ of the City t_pan notic¢ m required to mmmamandcominuethetax-_xemgtsththaof the int_e.-rtincomeou tlie Notes.

kerei_fferprodded mad shall be redeemed snd ¢_m_lledc._y x_dth tbe _ 12_i_naticm of Notes as O_mJified T_x-Exerr_Oblinst_ons.The

x._'tt_ace of gtmer_ obligatimt &,_,c,vtm_m't bonds of the CiW issued in lieu thereo_"to GovcenmgBOdyhtavthy finds, dctern_,=p, wz_tm;endwarrants, es follows:

pro_depemmne_ _.=._ of_ Plx_'_ 1. The _ty i_a_y created_d v_y exls6_g_dpal ¢orpomGa o£

Both printout1 of tm_ intmtst q=xsaid No_.'s sindl be parle in _twf_l mot_'y of th= tlm Stir* of KimrmxIn t.xlt_.¢_ tina_ 194g;

Umt, d States of Arnel-i_t IV ch=ck or drat=iat _ o_c_ of elm City Trtasteta" of the City 2. Sine= Janus5, 1, 1999, ne/ther the City, any re/ated issu_ o_tbehalf of

wxm presenmtlon mKlstm-e_dar of said Note. the City nor any subordintte issuing entity to the Ci_ have issued bends or notesor

The City vmet_e* the riser to redeem end pay said ._ote_ in v/nolo at any time on m o_et t_t-_empt oblisations tak_ into account und_ Secdon 265(b)(3XD) of an

., _ Februm7 i, 2000, at a r=den_ption _ice of 100% of the principal amount thereof so aggr_ amount th exce_ of $I0,000,000,

redeemed plus accrued i_,e_, thereon to the redemption date, without premlut_L In the 3. The City does not re_m_tbly a_cipaw _ t_x-exempt obligations

event the City el_ to redeem the Notes as aforesaid, the City shell We _ot_¢e thereof in taiom into _t under Section 265(bX3XD ) din-in8 calen,_r ye_ 1999 in an

P e_iti_ by fn-st_ t_ to dm _-i_md _n-c_s*r of _ Notes ;rod w _my _w_ boldaa"of agg_gat* amotmt in _m_ of $10,000,000. . "

the Note_ or by tbe publi_c_ of such notino at ltmst o_o ti_ in a newspaper published Or 4. NO portion <rfthe proe.¢t_l_of the tmle of the Notes w_l be loomed to or

of gettetai _zoaladon in the me_opolittn Kans_ City az_a,stw.h Publieatlon of such notice or wiU s_achproceeds or tbe Pro_ect be in Imy marine*uted on a b&_L_differeot from the

• m_amg of "-mlttt_notili_tim*, of r_emptlo_ to the oflginal parchaser,ott f_ knowa ko16_ g=,.t="alpublic in tbe trade or _*s of any pe_on, firm or corporation other thema

m be at lecst ttm d_yt priorto the zedem_tl_ date fixed in tmch notice.Notice of s_oh gavertm_mtai endty. J



The _ Body of' the Ci_/hq_by de_'_ d_e No_ to be "q_ mx-

exea_p_ obl/gatioos" wi_ the n_ and for thc _ of So_-dc_ 265 of the Code., for

cal_cl_r year 1999,

_.Nj_. _, TT_t!yelec_dmd_l_edo.fface_ oftl_Ci_y.

_ _nclud/ng the Mayor, (be Clry C_k.a_/_ F_mce _, _ he_r.byfia'_ authorizod

muddirc_ed to _¢cu_ aU do_-_ as_l ta_ su_ m_ions as they may deem n_ _

_le m oxd_ to cm_/ou_ and pe_orm t_ purposes of this 0_¢ _md to _Ak_

minism_ alm'_oa_ ck_ o_ _,_ m the fo_Su_ _m_, s_a_n_,

_ts _d oth_ doon_ _ ,_,,_._[, mtthc_¢d _mdconfirr_ which they may

_pprovc,a_d _heex_u_/on_ _k/ngof sucha_/onshallbe _e _/ence o£ s_ch .

_y oradvinb/I/ty, . _ • .-.,

Effe_v¢ D_.. 'F_a_,.his _ slmU take _-t _d _ iu forc_

_er its _bli_ asp_'ovi&d by law.
+

PASSED by the Council the 1st day of November, 1999.

APPKOVED by the _ the Ig day of Nove_b_', 1999.

(SEAL)
• - _._ _

ATTEST: . .- " " " " " " _

_ H_C, City CI_ -'_' . •

• , . <+



ORDINANCE NO. 1828

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 168 (MISSION ROAD, 83RD TO 95TH

STREET), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF

$100,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF IMPROVEMENT

OR REIMPROVEMENT OF MISSION ROAD FROM 83RD TO 95TH STREET AND A

PORTION OF 89TH STREET, INCLUDING GRADING, REGRADING, CURBING,

RECURBING, GUTTERING, REGUTTERING, PAVING, REPAVING, MACADAMIZING,

REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING,

EXTENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCATING,

CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY BRIDGES AND

APPROACHES THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS,

STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES,

PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER

INCIDENTAL CONSTRUCTION COSTS IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et se_q., as amended, and Ordinance No. 1717,

the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the

following described improvement project within the City, to wit:

improve and reimprove that section of Mission Road between 83rd Street and
95th Street

(the "Mission Project") at an estimated cost of $200,000; and
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WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No. 1716,

the Governing Body of the City has heretofore authorized the following described improvement

project within the City, to wit:

improve and reimprove that section of 89th Street beginning at Mission Road
between Mohawk Lane Cul-de-sac East approximately 1500 feet to Wenonga
Road

(the "89th Street Project") at a cost of $400,000; and

WHEREAS, the Mission Project and the 89th Street Project (collectively, the "Project")

are, as a matter of efficiency, undertaken together and have commenced and the City has incurred

or expects to incur additional costs payable within the next six months in the amount of not less

than $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,

to issue temporary notes of the City to pay the costs of the Project as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs of

the Project now due or to become due in the immediate future, including necessary engineering,

legal and incidental costs, there shall be issued and the City is hereby authorized to issue

temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project 168

(Mission Road, 83rd to 95th Street), in the aggregate principal amount of One Hundred

Thousand Dollars ($100,000) (the "Notes"). The amount of the Notes together with other

temporary notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.
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Section Two. Terms ofthe Notes. SaidissueofNoteshallconsistofasinglebearernote

numbered 1 in the denomination of $100,000. Said Note shall be dated November 1, 1999, shall

mature by its stated terms and become due and payable on August 1, 2000. The Note shall bear

interest from its dated date, payable at maturity or upon redemption prior thereto as herein

provided, at a rate of interest of 4- lo % per annum (computed on the basis of actual days

elapsed and a 360-day year composed of twelve 30-day months). The Note shall be subject to

redemption at the option of the City upon notice as hereinafter provided and shall be redeemed

and cancelled contemporaneously with the issuance of general obligation improvement bonds of

the City issued in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Note shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City upon

presentation and surrender of said Note.

The City reserves the right to redeem and pay said Note, in whole at any time on or after

February 1, 2000, at a redemption price of 100% of the principal amount thereof so redeemed

plus accrued interest thereon to the redemption date, without premium. In the event the City

elects to redeem such Note as aforesaid, the City shall give notice thereof in writing by first class

mail to the original purchaser of the Note and to any known holder of the Note or by the

publication of such notice at least one time in a newspaper published or of general circulation in

the metropolitan Kansas City area, such publication of such notice or mailing of written

notification of redemption to the original purchaser and the known holder to be at least ten days

prior to the redemption date fixed in such notice. Notice of such redemption having been given

as aforesaid, interest shall cease to accrue on said Note from and after the redemption date.
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Section Three. Security of the Notes. The full faith, credit and resources of the City of

Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment

of the principal of and interest on the Note.

The Governing Body of the City shall make provisions for the payment of said Note by

the issuance of renewal notes or general obligations bonds of the City to provide permanent

financing of the Project upon the completion thereof. If said bonds shall not be so issued and the

Note shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable

tangible property within the territorial limits of the City in an amount sufficient to pay the

principal of and interest on said Note as the same become due and payable.

Section Four. Form of Note. Said Note shall be in customary form-as provided by law,

shall be signed by the Mayor and attested by the City Clerk of the City and shall have the seal of

said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby

authorized and directed to prepare and execute the Note herein authorized in the form and

substance hereinbefore described and as provided by law and to procure the proper registration in

the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so

executed and registered, said Note shall be countersigned by the City Clerk and delivered to

Bank
United Missouri/ the original purchaser thereof, upon payment of the purchase price

.99.77
therefor which shall not be less than/ • % of the principal amount thereof plus accrued interest

to the date of delivery thereof to the original purchaser thereof•

Section Six. Disposition of Proceeds. The proceeds of the sale of said Note shall be

deposited with the City Treasurer in a special fund created for the purpose of paying the costs

and expenses of the Project.
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Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Section 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Note,

necessary to maintain the exclusion from gross income for federal income tax purposes of the

interest on the Note, including but not limited to any provisions requiring the rebate of earnings

on amounts held in funds or accounts created with respect to the Note and (2) it will not use or

permit the use of any of the proceeds of the Note or other funds of the City nor take or permit

any other action, or fail to take any action, if any such action or failure to act would adversely

affect the exclusion from gross income for federal income tax purposes of the interest on the

Note; provided, however, the foregoing provision in (1) above shall be and come null and void if

and to the extent that the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of the Code as

provided in this section shall not be required to maintain and continue the tax-exempt status of

the interest income on the Note.

Section Eight. Designation of Note as Qualified Tax-Exempt Obligations. The

Governing Body hereby funds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of the

City nor any subordinate issuing entity to the City have issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.

454382.01 5



3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate

amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Note will be loaned to or will

such proceeds or the Project be in any manner used on a basis different from the general

public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Note to be a "qualified tax-exempt

obligation" within the meaning and for the purposes of Section 265 of the Code, for calendar

year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and

directed to execute all documents and take such actions as they may deem necessary or advisable

in order to carry out and perform the purposes of this Ordinance and to make ministerial

alterations, changes or additions in the foregoing agreements, statements, instruments and other

documents herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force aider

its publication as provided by law.

454382.01 6



PASSED by the Council the 1st day of November, 1999.

.* .....APPROVED by the Mayor the 1st day of November, 1999.

._: ,_,, _ ,_ _ PeggyS(_(u_, Mayor

%_'_O-;. +._L" x',-'.<-"

Martha Heizer, City Clerk _'J

a A. Bennett , City Attorney
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ORDINANCE NO. 1827

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 158 (TRAFFIC

SIGNALIZATION), OF THE CITY OF LEAWOOD, KANSAS, 1N THE PRINCIPAL

AMOUNT OF $200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT AND REIMPROVEMENT OF THE INTERSECTION OF STATE LINE

ROAD AT 92ND STREET IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-687, et seq., as amended, and Ordinance No.

1202, as amended by Ordinance No. 1778, the Governing Body of the City of Leawood,

Kansas (the "City") has heretofore authorized the following described improvement project

within the City, to wit:

to improve and reimprove the intersection of State Line Road at 92nd Street
located within the City of Leawood

(the "Project") at an estimated cost of $458,040.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 158 (Traffic Signalization), dated March 1, 1999, in the principal

amount of $200,000 (the "Prior Notes") to provide funds to pay the costs of the Project

heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and -

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,
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Kansas, Temporary Notes, Project 158 (Traffic Signalization), in the aggregate principal

amount of Two Hundred Thousand Dollars ($200,000) (the "Notes"). The amount of the

Notes together with other temporary notes heretofore issued to finance the Project which

remain outstanding does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 and 2, inclusive, each in the denomination of $100,000. Each of said Notes shall

be dated November 1, 1999, shall mature by their stated terms and become due and payable

on August 1, 2000. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 4. l0 % per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the fight to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after February 1, 2000, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.
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Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to United Missouri Bank , the original purchaser thereof, upon

payment of the purchase price therefor which shall not be less than 99.77 % of the

principal amount thereof plus accrued interest to the date of delivery thereof to the original

purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring
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the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

govemmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.
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Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 1st day of November, 1999.

APPROVED by the Mayor the 1st day of November, 1999.

..... " .... Peggy _. gun_, Mayor

_)-e.,,_.. A_T;Ia.ES.T-,<,

• ,. ,x,/,_

"
M artha Hei zer, City C1er//k@_

FORFORM:

Patrieia A. Bennett __, City Attorney
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ORDINANCE NO. 1826

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 148 (CITY PARK DESIGN,

PHASE I), OF THE CITY OF LEAWOOD, KANSAS, 1N THE PRINCIPAL AMOUNT OF

$200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENTS TO EXISTING CITY PARKS IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1302, et se___q.,as amended, and Ordinance No.

1742, the Governing Body of the City of Leawood, Kansas (the "City") called an election in

the City for the purpose of submitting the following question:

Shall the City of Leawood issue its general obligation bonds pursuant to
K.S.A. 12-1302 in an amount not to exceed $12,500,000 for the purpose of
paying for the costs of improvements to existing City parks?";

WHEREAS, at said election more than a majority of the qualified electors in the City

voted in favor of the proposition, the vote having been certified to have been and being

declared to be 7957 votes in favor of said proposition and 2600 votes against said

proposition.

WHEREAS, the design phase for the improvements to existing city parks (the

"Project") has commenced and the City has heretofore issued its Temporary Notes, Project

148 (City Park Design, Phase I), dated March 1, 1999, in the principal amount of $200,000

(the "Prior Notes") to provide funds to pay the costs of the Project heretofore incurred by the

City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:
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Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 148 (City Park Design, Phase I), in the aggregate principal

amount of Two Hundred Thousand Dollars ($200,000) (the "Notes"). The amount of the

Notes together with other temporary notes heretofore issued to finance the Project which

remain outstanding does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 and 2, inclusive, each in the denomination of $100,000. Each of said Notes shall

be dated November 1, 1999, shall mature by their stated terms and become due and payable

on August 1, 2000. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 4.10% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after February 1, 2000, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the
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known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. SecuriW for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to United Missouri Bank , the original purchaser thereof, upon

payment of the purchase price therefor which shall not be less than 99.77 % of the

principal amount thereof plus accrued interest to the date of delivery thereof to the original

purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal
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Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.
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The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 1st day of November, 1999.

APPROVED by the Mayor the 1st day of November, 1999.

_. _ _ ,_ _z _.-L_, _,
UO'N. //

"- -, ' .... _ "_- _oo__.Pe_v.l.vtmn,_.__Mavor

Martha Heizer, City Clerk --_

_ttorney
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ORDINANCE NO. 1826
First publishedinThe LegaJR_'o rd,Tq_sday,November2, 1999.

OI_D_;CE NO. 1s2_

AN OILDL_A_C_ AUT_-IORIZING AND PROVIDING FOR TI_ ISSUANCE

A_N'DDELI'v_.Y OF T_IvIPORA_y NOTES, PRO3_CT 14g (CITY PAP,K DESIGN,

_PI_;_ I), OF _ CITY OF LEAWOOD, _NSAS, I_ _ _PP£_C]_AL A.MO'GN'TOF

$2_,000 TO £KOV_E TE.'_LkRY FLN_C_qO OF _ COS'_ OF

EvII>ROV E_'_'_'S TO EXISTING CirY PARKS IN _ CITY OF LP._WOOD.

WHeReAS, pursuam to K.S.A. 12-1302, _ _fl., as _k,_m_Ided,and Ordinance No.

1742, the Oove_nlg Body of the Cff'Yof Lea.wood, IC_Isas (the "C'it_ eal]ed an elcetinn

theCity for thep_ose of sv_mk_ng the inllowmg que_oa:

ShaLl the City of L_awood _e its geae_l obIise_on bonds p_"s_t to
_$.A. 12-1302 ha aa amount not to ¢_¢_'d $12,5(_,000 f_ the ptu-_os¢ oF
_ying fo_the cost_of b_0_oveme_tsto=ds_ Ci_ t_'ksT";

WI_,EAS, at s,_d elecfi_m more _ Kmajority ofthequalified electors in the City

voted _ favc_ _ d_e _,_pe.c!dc_ a_ var_ _v_g _¢¢a cer_a_ to ,t=_,c _ _ 5d,_g

declared to "oc 795? .vo¢_ _ _vor of said pzopog_on md 2600 vo_ _ slid

_ropo_o=.

WI_.R_, tl¢ dc_¢_ _ for _ _roveme_= to _ c_y _ (_c

"Pro_') hea c.<mm-_ced and _ City _ _$,e_re _ _ Tempo_-y Notes, Proj_

_ (L'3_ p.ark De_, Pl_se D, _azed_ ._, tsog, m the _4m_l_ z.moumof 52C0,_

(the "Prior Notes") to provide _ods to psyd_¢coensof theP;oj¢¢_hccetofozcinc,.¢_[ by the

Wtt_R.EAS, said l_th¢ Notes become dae and p_yable ha the h_m_li_ gma_ hm _i

a_ of the P'rc_cc_'w_ uo_5e completed_ _ date of m,_ad_ tl_c_of; scud

'W'r_R_AS, _ze City L_aut_er/zcd hy l_w _d Ln p'a_cu]=" ICS..A. 20-]23, as

ame',_ed,to Ls_e te_porm-y notes of _e CID'_ provide tim& to redeem_d pay _c Prim"

NOW, _OR.E, BE IT ORDALN_D BY _ C_VERNhNO BODY OF TI_

CTI"YOf L_A WOOD, KA_',,,",'&_S,AS J_O£LOW$:

Section Oae. Aud_orlzafion of N!_IL _ in o_ier to provid_ funds to redeem md

pay the Prior Notes to become due m the immodiatc futm-e,_er_ shall 1_ iSSU_ _mdthe City

is l_¢by attthorized to isst_ _ _ of _ CitY. de.._ City of Lmwood.

am_t of Two "K_d_o=d"t"_t_.d I_,,¢r,s (S20_,000) (the "No_s"). The z.mouzaof the

No= togethe_ with Oth_ te_l_tm-ynotes heretofore i_'lted tO R._ t_ Froje_ which

t_- o_m_Jag does am _.c_ the total cs_u_tod _c of sdd Proj_-_

Secdon Two. Tem_ of the Notes. Said _ of Not_ daall c_st of _'=r notes

n_Noe_d I and2. reclusive, each in the deaomina_ of $100,000. Each of _id Not_

be dm_dNovemb_- 1, 1999, shag matm-e_y _ _ted _ md become due a_.dpayable

tm Aught I, 200_. "l_ Notes _MI _ im_ttt frm_ _b=k d_t_ da_t, tmy_Ie _ att_,iV or

(columned 0_ t_ b_-s_ of aci_J day_ elapsod aad a 3(_-day ye_ corgzpo_d of twelve 30.day

motifS). Ti_¢Noms shalI be t_j¢¢t to rede_fio_ at the opdo_ of the City tzpo_ notic,¢

provided md s_dl be _ _ c_accll_ c_usly _th _e

i_ of _ obli_tio_ improvcmcm hond_ of the Ci_ _ in lieu din'cot to

p_v_de _rm_mettt fit_mcin$ of the P_ect.

_d $_cs of/_me_c_ by cheek or ds-a_at _e o_¢¢ of the C_ _ of tim City

upo_!m'_,m_onmd sur_md_-ofsaidNot_.

T_e C._ _e_e_ _bed_t to rcd¢_[ a_ p_ m_dNote_, l_ whole c¢ _ p_ (_m¢_ffm

psrt iu _om of $100,OtX_sele=ed by _ City ta _ sole _on), at _y _.n_ t_

or _er Febtx_a_ Io2000, at a r_tm_tiott pri_ of 100% of the l:rt_¢il_6 tm_mt thereof m

red_med Dim amend mmrttt t_reo_ to _ rod_ d,m. _itl_t v,,;_,m_ _

¢_tt t_ Cit_ _ to rod_mm _y of stw_ Not_ B a_mid, t_ Cit_ sh_ _ n_

b_Id_ of d_ No_ o¢ by _ publi_ti_ of _uab. aodee _ kmet oee dine ta _ _





ORDINANCE NO. t825

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 144 (MISSION ROAD, 103RD -

1-435), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF

$1,400,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 103RD 1-435,

INCLUDING GRADING, REGRAD1NG, CURBING, RECURBING, GUTTERING,

REGUTTERING, PAVING, REPAVING, MACADAMIZING, REMACADAMIZ1NG,

CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING,

ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR

RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES

THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM

DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES,

PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER

INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et se__q.,as amended, and Ordinance No.

1204, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

improvement of certain sections of Mission Road from 103rd Street to 1-435,
within the City of Leawood

(the "Project") at an estimated cost of $2,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), dated March 1, 1999, in the

principal amount of $1,500,000 (the "Prior Notes") to provide funds to pay the costs of the

Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and
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WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), in the aggregate

principal amount of One Million Four Hundred Thousand Dollars ($1,400,000) (the

"Notes"). The amount of the Notes together with other temporary notes heretofore issued to

finance the Project which remain outstanding does not exceed the total estimated cost of said

Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 14 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated November 1, 1999, shall mature by their stated terms and become due and

payable on August 1, 2000. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 4.15%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after February 1, 2000, at a redemption price of 100% of the principal amount thereof so
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redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to country Club Bank , the original purchaser thereof, upon

payment of the purchase price therefor which shall not be less than 99.79 % of the
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principal amount thereof plus accrued interest to the date of delivery thereof to the original

purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.
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4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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I

PASSED by the Council the 1st day of November, 1999.

APPROVED by the Mayor the 1st day of November, 1999.

..,4"°' 7. _

= "" " " .... :-- Peggy _. gurU, Mayor

",.- /-e.^.:qzq, r_o,_,.-_,'_ 2 ff_.

Manha Heizer, City Clerk

_C1ty Attorney
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ORDINANCE NO. 1824

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 137 (STATE LINE ROAD,

PHASE IV), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT

OF $200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT OF STATE LINE ROAD FROM A POINT

25.50 FEET SOUTH OF THE CENTERLINE OF 103RD STREET TO A POINT 123.76

FEET SOUTH OF THE CENTERLINE OF CARONDELET, TO INCLUDE GRADING,

REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING,

REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING,

RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS,

STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF

ANY NECESSARY BRIDGES, APPROACHES THERETO, VIADUCTS, OVERPASSES,

UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION,

TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS, OR OTHER

IMPROVEMENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR

REIMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTIONS COSTS, IN THE

CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et se_g_q.,as amended, and Ordinance No.

1372, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

improvement of State Line Road from a point 25.50 feet south of the centerline
of 103rd Street, to a point 123.76 feet south of the centerline of Carondelet, a
distance of approximately 2646 feet, within the City of Leawood

(the "Project") at an estimated cost of $3,680,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 137 (State Line Road, Phase IV), dated March 1, 1999, in the
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principal amount of $200,000 (the "Prior Notes") to provide funds to pay the costs of the

Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 137 (State Line Road, Phase IV), in the aggregate

principal amount of Two Hundred Thousand Dollars ($200,000) (the "Notes"). The amount

of the Notes together with other temporary notes heretofore issued to finance the Project

which remain outstanding does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 and 2, inclusive, each in the denomination of $100,000. Each of said Notes shall

be dated November 1, 1999, shall mature by their stated terms and become due and payable

on August 1, 2000. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 4.10 % per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.
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The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after February 1, 2000, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of
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Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to United Missouri Bank , the original purchaser thereof, upon

payment of the purchase price therefor which shall not be less than 99.77 % of the

principal amount thereof plus accrued interest to the date of delivery thereof to the original

purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.
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3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

govemmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 1st day of November, 1999.

APPROVED by the Mayor the 1st day of November, 1999.

= ---,,- -'__ _ _ _ " "- = Peggy a.u_n_,¢4"u"A/Mayor

Martha Heizer, City Clerld --_

_Attomey
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The Legal Record orb1824
Lewis kegar News, Inc. Publication Fees: $93.26
213 E. Santa Fe, Suite 2
Oiathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst duly sworn,deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedinand of general paidcirculationon aweekly,
monthlyoryearly basis inJohnsonCounty,Kansas, is nota
trade, religiousor fraternal publication,ispublishedat least
weeklyfifty (50)times a year, has beenso published
continuouslyand uninterruptedinsaidCountyand Statefora
periodof morethan five (5)years priorto the first publication
of thenoticeattached,and hasbeenadmittedat the postoffice
as second classmatter (nowcalledperiodicalsclass).
Thata noticewas publishedinalleditionsof the regularand
entire issue for thefollowingsubjectmatter (also identifiedby

the followingcasenumber,ifany)for I consecutive
week(s),as follows:

ORDINANCE NO. 1824--11/2/99

Legal Notic_o_ /

SubSNo_qCri._4_: iwolr n to before/f//_n this date:

Notary Public

I ]
NotaryPublic-StateofKansasI

My appointment expires: August 21,2003.

$93.26



ORDINANCE NO. 1824 rt-dc_ed pt_ acczuediuteccg theresa to the rci:lcr_t/c_adam, without prcr_um. In the

First publishedin Tile LegalRecord,Tuesday,November2, 1999. event the City alects to r_ any of such Notes as aforesaid, the City sh_] give notice

ORDINANCE NO. 1824 thereofinwrlringby firstclassmailtothec*iginaipurchaseroftheNoteJandtoanyknown

holderoftheNotesorby thepublicatinaofsuch noticeatleastone thneina newspaper

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE publishcdor ofg_ra_ cknmlafioainth_motropollmnK,_nsasCity_r(_,_publloatt_ of

2LN'DDELIVERY OF TEMPORARY NOTES, PROJECT 137 (STATE LII_ ROAD, suchnotic=orm.;l_gofwrimm notificatica_offedora#ontothe original purchaser andthe

PHASE IV), OF THX CITY OF LEAWOOD, KANSAS. IN TIlE pRINCIPAL AMOUNT known holdm"to be at leo.stte_ days prior to the r¢dela'_on data fxxed i21glch notme. Notice

OF $200,000 TO PROVIDE TEMPOKARY FINANCING OF THE COST OF of such redemption having been given as aforesaid, interest shall cease to accrue on s_d

II'dPROVE_ OR KEIMPP.OXt_N_ENT OF STATE L]_NEROAD FROM A ?OLNT Not=sf_omazxdaft_t:haredm_t/ondat=.

25.50 FEET SOL'I"HOF TI_ CENTBRLINE OF 103RD STREET TO A POR','T 123.76 Sc_._. Security for the Notes. Tbe _ faith. _edh aad _esom'ces of the City

FEET SOIJTH OF THE CENTERLIN'E OF CARONDELET, TO INCLUDE GRADINO, of Leawood, Ka0sas, shstl be lind the sa_¢ _re hereby irrevocably pledged for the prompt

P..EORADINO, CUgBING, RECU'RBING, GU'I'I_K1NG, ILEGLrI'TERING, PAVING, paymentofthepcinclpalof=ndintere_theNot_s,

P.EPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING, The Governing Body of the City shall make provision for the payment of said Notes

RECONSTRUCThWG, OPENING, WI_I_I_G, EXTEND]_qG, KOUNDL'qG CORNERS, by the _namoc of r=aewal notes or g_zea_Iobligations honda of the City to provide

S_G_G, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF _t fa_azcingofth¢I_j¢ctuponth¢oomptedcathoreof, lfsaidbendsshailnotbeso

ANY NECESSA_,Y BRIDGES, APPROACHES THERETO, VIADUCTS, OVERPASSES, is._ed and the Notes shall not be so paid, tbe Governing Body shall lewy mad collect a tax

UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFIC%VAYILLUMINATION, upon all taxable t_bIe propaxy within the territorial litmts of the City in an amount

_L_FF[C CONTROL DEVICES, PEDESTRLAN WAYS. BICYCLE WAYS, OR OTHER suffic/eaxt to pay tl_ prmoipa/ of a_d hate*c-ston sald Nora* as the same become due md

_ROX_EIVI_NTS OR ANY TWO OR MORE OF SUCH _ROVEM_-N_fS OR payabI¢.

tLELM_ROV_ML_qTSAND OTHER INCIDENTAL CONSTRUCTIONS COSTS, L'qTHE S_cdon Fo_r. Fo_a of Note_. Esch of said Notes shall be in eustomazyform as

CITY OF LEAWOOD. providedby law,shallbe si_a_clby theMayorandattestedby ti_CityClerkoftheCRY and

WI_R_EAS, pm_'u_mtto K.S.A. 12-685, _ _., as amended, _md Ordinance No. stud1havethc sealofsmdCityalYlxedther=to_

1372, the Governing Body of the City of L_awood, K,_sas (t_ "City") b_ h_r¢tofor_ S_c_ott Five. _ d Dd_ve . The Mayr_ and City C3¢tk of the City are

authorized the foilow_g de_sibed imp_vemertt project withth the City, to.wit: hereby authorized and directed to prelmre m_d exeo.Re the Notes he_in avIhorlzed in the

improvement of S_te Line Road from a point 25.50 fett south of the ctmterline form _md substance hereinbefore des¢_bed and as provided by law mad to procure the proper

of 103rd SR'eet, to a po/nt 123.76 feet *oath of the ceatm'llne ofCaro_da]eg a regiswafion in th_ office oftbe City Cleek madin the office of the Treas_e¢ of the State of
distonc_of apl_oxanst¢ly 2646 feel within the City ofLeawood

Kansas, _mdwhen so ex¢_med and zegisteeed, said Notts shall _: com_eesig_¢d b_ _¢ City
(the "Project") at an estimat_ costof $3,6_0,000; and

C]_k andde.live_dto L_n_ea_}_sso_¢-Bank ,theOhgJnaJpurc_asc¢thereof,upon
_S, the Projecthas beenterror, raced and the City hash=r¢tofore issaodits

Temporary Note_, Project 137 (State Line go_d, phase IV), dated Ma_h 1, 1999, in the payment of the ]Yt_O}_=q4= ]5ri¢¢ th_t'¢fo_ w_ch sh_ llot _ ]_-o_ t_ 99.77 e_ Of the
principal _mo_mtth_eof plus acoraedinterest to the dateof dehvery tbe_of to the odgmai

princigal amountof 5200,000(tha '_>dorNotes") to provid_ Rindsto pay the costsof tbe

Project heretofor_ in¢ ta_i by the City', and ................ pttrehase_ tbea_o£--

WI-tERF.AS, said Prior'Notes become due and payabl© in the immediate futor¢ but all S_tion Six. Disao_fion of Proceeds. The _ of the sale of the Notes sha/I be

a.q3ec_ of the project will not _0¢coRg0intedat the date of _ty tbeT¢of,and depositedwiththeCityTreastt_e_rtobe usedtoredsxanmadr_thx:thePriceNotes.

WH£ILEAS, the City is autho_i by law and in panic=Jar ICS.A. 10:123, as SectionSeven_Tax Covenams. The City cov_=ats andaea_s that (1) itwiUcomp]y

amended,toissuetempprarynot=soft_eCit7toprovidef_de toredeemandpaytheprior witheachandeveryprovisionofSo=/on103 _udScctions141through150of theInternal

Notesasthesamab¢com_dueandlmyabl¢. RevcnueCode of 1986,asm'n_ded (the"Code"),thatisormay become applicabletothe

NOW, THEREFORE, BE IT ORDAn_ BY TH_ GOVERNING BODY OF THE Notes, n_ to mamtsm the excluaion from gross income for federal income m.x
pro'poses of the interest on the Notes, including but not limited to any provisions regthnng

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Set,on One. Authorizatien of Notes. That in order tOprovida funds to redeem and the rebate, of eamlngs on amowats hald in funds or a_otmts crested with zespe_ to the Notes
and (2) it wild not use or ptmmt the use of any of tbe proc_xls of fine Note* or othe* funds of

pay the Print.Notes to become du_ in the _at_ futm% _er_ shall be issued and the City

is hereby atlthofized to issue tempplary notes of the City, desig21ated City of Leawood. the City nor taka or pemnt my other _darg or fail to take any action, ff any such action or
failuretoactwoul4adve_=elyaffecttbeexclusionfromgrossincomeforfederalin¢om¢tax

Kansas, Tm'n!_rary Notes, Project 137 (State Line Road, Phase IV), in the agsregate

prmoipst amount of Two FItmdredThottsartd Dotlats (S200,_0)(the _No_s"). T2_e_aount pu_ose$ of the interest on the Notes; _rovided. however, the fo_egoit_g provisioa in (l)
above shall be and comenull and void if and to the ¢_ent that the Cit_ shall rccewe an

_f the Notes together with oth_ teatttotaty notc_ heretofore issued to fimmcc the Project

which _ outstandingdoesnotexc_d the totalc._'l_,_ted costof saidProject. opinion flora a_o_lly r_.ogaized be_ comlsd which concludesthat ¢omphanc¢_ _be

..v_ Section Twg. OfI._a;_L___,LN._. Said issu_ of Notes shall cons£st of bea_-¢rnotes foregoing covenant _nd th©provisio_ of the Code a* providad in dds seedun stuzl] not be
ntanberediand2,instuaiv¢,eachm thedanomlnatlimof$I00,000.EachofsaidNotesshall rtxloiredtomaints/aandcon_u¢ thetax:¢xmuptstatusoftheintc_¢stincomeontheNotes•

badatodNovemb_ I, 1999,$hallmsv:a'ebytheirstst_dr_Tl_mdbe¢omod_alndpaY able _ Dcsistnatinn of Nottm as Oustified Tax-Extant Obllerations. The

on August I, 2000. TtaeNotes sbe11beer infest fzom their dated date_payable at matmdty or • Governing Body ber_by finds, determines, rcpr_t_ts mad wan-ants, as follows:

upon red¢_ptiotl pxior th_ as her¢_ provide:l, at a rate of infix:st of 4. i 0 % p_ armunl I. Tn¢ City is a duly created and vabdly ¢_ municipal corporation of

(computedondm basisofa_tuaidayselapsedanda360-dayyearcomposedoftwelve30May theStateofKan.sastnemismac¢since194g;

months). 2"he Not*s shall be subject to redemption at eke optlon of the City uppt_no_in¢ as 2. Since Jmuap._ i, 1999, neither the City, _my ralated issuer on behalf of

he'_ein_d p_ovided_ shallbe mdaemed and cancalledconmmporan¢ouslywiththe thcCitynormaysubordinateissuingent/tytotheCityhaveissuedbondeor]totesor

issuance of gtmeml obligation improvtanmat bonds of th_ CRy issued in lieu fl_creOf to other tax--e_q_t obllgatic_s tskea into accoL1nttrader Section 265_o)(3XI_) of ml

pr6vidu pca'amr_nt financing of the Pr_j¢cL aggregate amotmt in excess of 510_000,000,

Both pxSnoipal of and interest C_ s_d Notes shall be payable in law'ful money of the 3. The Ci_ does not reasonably tmticipat¢ issuing tax-exempt obligations

umte_ States of America hy check _ draft at the oflSce of the City Treas_er of the City taken into account trader Section 265Co)(3)(D)...dm_ csleadar year 1999 m an

upon pr_se-mat/o_aa_d surrender of said Notes. aggregat_ araotmt in excess of $10,000,000.

4. No Pprdon of the proceeds of the sai¢ of the Notes will be loaned to or

The Cityresm'¢¢stberighttoredee=nandpaysaidNotes,inwholeorinpart(a_difto willsuch_ ortheProjectbeth=mymmh-terusedon abaalsdifftaxmtfi'omthe
pan indenominationsof$100,000sal¢ctedby theCityinits soledisa_on),atanydineon

g¢tmral public in the trade _ buainc_ of any pertain, firm or corpcrabon otht_ than a

or afl_ Febru,xry l, 2000, at a redemption price of 100% of the la'thcipal _aount thereof so gov=-amemalenmy.



The Governing Body of the City hereby d_i_tes the Note_ to be _'q_|i_ed tax.

_p_ _b_g_fir_s" _rt _e _ae.x_g _d far the _m'go_,5 of Se_fion 265 of _he Cod_, for

c_lend_; _ 1999_ .

Sec_on___. _J_._g._l_- The duly clezted an_ _poin_ of_ce_ of the C_,

including flz_Mayor, the City C_erk and the F_ce Director_ _e hereby further autho_e_i

_d dire_ed to execute xl] doc_nen_ and lake _ch'ac_o_s _ they may _ern ne¢o_ary

_v_s_ble in orcier _o carry ou_ and pe_orm t_ _ of th_s Orci_mce and to make

_al _lter_ion_, ch_ge_ or additions in _he forego_g a_oemen_ _-mt_ent_,

b_mune_ts _ othe_ 0ooam_t_ be_em a_c_ve_ m_thor/z_ _nd _ wh/c.h they rmv

_ove, and _h¢ _xec_t_on c¢ tx_g of such _ shall b_ ¢onclvzive evidence of such

u_c_si_y _t advi._bility. • .

Sec_on Ten. "_F,_g_]_g_. Th_ _his Ord_n_e¢ _ _ effe_ _ be in force

after its imblic_tion as go-nd_ by l_w,

PASSED by the Council the 1_ day ofb_ove_ber, 1999.

APPROVED by _ M_yor _h¢ lg clayof Novemb_. 1999.

(SEX L) \.._._" !I, "_-_:_.'.'.'.'.'.'.'._"

A_:



ORDINANCE NO. 1823

AN ORDINANCE AUTHORIZING AND PROVIDING FOR ACQUISITION OF
PRIVATE PROPERTY FOR THE USE OF THE CITY AND AUTHORIZING
SURVEY AND DESCRIPTION OF THE LAND AND INTEREST TO BE
CONDEMNED.

WHEREAS, the Governing Body of the City of Leawood, Kansas, did by

resolution approve on October 18, 1999, declare the necessity of appropriating certain

private property for the use of the City; and

WHEREAS, the Governing Body has previously authorized a survey and

description of the land and interest to be condemned to be made by some competent

engineer and filed with the City Clerk; and

WHEREAS, a survey and description of the land and interest to be condemned

has been made by a competent engineer and filed with the City Clerk.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF

THE CITY OF LEAWOOD, KANSAS:

Section 1. The City Attorney is hereby authorized and directed to institute

eminent domain proceedings to acquire the property and interests described by survey

filed with the City Clerk which property and interests have been determined by the

Governing Body to be necessary for the purpose of construction of improvements and

re-improvements to portions of the Dykes Branch Tributary:

The project purpose is new construction, erosion control, and flood control. The

project will be 730 feet long, which will consist of the following improvements: A 230

feet long reinforced concrete box, double cell 11 foot x 6 foot, and will be constructed to

replace an existing 48 inch R.C.P. This will prevent flooding of Overhill Road for the

100-year storm. Upstream, a concrete channel with 1.5:1 side slopes will be constructed

to match the existing channel. The concrete channel will be 64.5 feet long.



Downstream, the alignment will remain as is, but will have limestone blocks lining it in

order to prevent further erosion. Project located in the SW Quarter of the SW Quarter of

the SE Quarter of Section 27, Township 12 South, Range 25 East, Johnson County,

Kansas, across, along the Tributary of Dykes Branch.

Specifically, the City Attorney is authorized and directed to institute eminent domain

proceedings to acquire the following described property:

See attached "EXHIBIT A"

Section 2. This Ordinance shall take effect and be enforced from and after its

passage, approval and publication as provided by law.

,. ....... ;:PASSED AND APPROVED THIS 18th DAY OF OCTOBER, 1999.
%, " rg_

" _ _'_ ----v--PEGG_'J.t)vmn,MAYOR
- ---._ - - = CITYOFLEAWOOD,KANSAS

%;" "i+"

.... _..t//_---_ i,¢._.i#/ " / "
MAP, THA HEIZER, CIT--Y--_LERK

APPRQVED AS TO FORM:

PATRICIA A. BENNETT, CITY ATTORNEY

2



"EXHIBIT A"

- Page1of12

1) Lot 925 Permanent DrainaRe Easement
Dan R. Meyer and Jennifer A. Galbraith

All that part of Leawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Beginning at the common corner of Lot 925 and Lot 926, said corner being the
Northwest corner of Lot 926; thence S 10° 03' 55" W along the easterly line of Lot 925,
31.39 feet; thence S 49 ° 38' 40" W, 201.50 feet to the platted right of way line of
Overhill Road; thence N 33° 37' 07" W, 20.14 feet to the Southwesterly corner of said
Lot; thence N 49 ° 38' 40" E along the Northwesterly line of said Lot, 223.33 feet to the
Point of Beginning. Containing 4,248.5 square feet.

2) Lot 925 Temporary Construction Easement
Dan R. Meyer and Jennifer A. Galbraith

All that part of Leawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Commencing at the common corner of Lot 925 and Lot 926, said corner being the
Northwest corner of Lot 926 ; thence S 10° 03'55" W along the easterly line as platted,
31.39 feet to the Point of Beginning; thence continuing on the same course
S 10° 03'55" W, 43.66 feet; thence following 4 (four) courses;
S 49° 38'41" W, 95.42 feet;
N 40° 21'19" W, 14.76 feet;
S 49° 38'41" W, 55.40 feet;
S 20 ° 08'22" E, 36.21 feet;

Thence along a curve to the left with a radius of 114.15 feet and initial tangent bearing
of S 33° 37'07" E, 75.88 feet; thence S 18° 17'34" W leaving said curve, 10.00 feet to
the East Right of Way of Overhill Road as platted; thence on said Right of Way, along a
curve to the right with a radius of 124.15 feet with initial tangent bearing of N 71 °
42'26" W, 82.53 feet; thence N 33° 37'07" W along said Right of Way, 46.18 feet;
thence N 49° 38'40" E, 201.50 feet to the Point of Beginning. Containing 5,351 square
feet.
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"EXHIBIT A"

Page 3 of 12

3) Lot 928 Permanent Drainage Easement
Leo J. Jr. & Sharon L. Pearce

All that part of Leawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Beginning at the Northwest corner of Lot 928; thence N 87 ° 31'17" F along the North
line, 42.53 feet; thence S 49 ° 38'49" W, 53.53 feet to the West line of said lot; thence N
02° 57'36" W, 32.86 feet to the Point of Beginning. Containing 698.9 square feet.

4) Lot 928 Temporary Construction Easement
Leo J. Jr. & Sharon L. Pearce

All that part of Leawood, a subdivision of land in the City of keawood, Johnson County,
Kansas, described as follows:

Commencing at the Northwest corner of Lot 928; thence S 02° 57'36" E along the West
line, 32.86 feet to the Point of Beginning; thence continuing along the West line
S 02° 57'36" E, 12.59 feet; thence N 49° 33'17" E, 7.16 feet; thence N 52° 35'50" E,
71.69 feet to the North line said Lot; thence S 87° 31'17" W, 22.28 feet; thence S 49°
38'49" W, 53.53 feet to the Point of Beginning. Containing 760.4 square feet.
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DYKE BRANCH TRIBUTARY IMPROVEMENTS LEO J. JR. &
SEC. 2T-TI2S-R25E SHARON L. PEARCE
LEAWOODSUBDIVISION 8629 OVERHILLROAD
LOT 928 LEAWOOD,KS 65206



"EXHIBIT A"
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5) Lot 928A Permanent Drainage Easement
Don C. Edmisten

All that part of Leawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Beginning at the Southwest corner of Lot 928A, thence along the platted Lot lines of
said Lot the following 3 (three) courses; N 49° 38'49" E, 55.56 feet N 56° 50'04" E,
72.74 feet N 89° 20'03" E, 48.00 feet to East line of said Lot; thence S 07° 38'35" E,
20.09 feet; thence the following 2 (two) courses; S 89° 20'03" W, 47.83 feet S 49°
38'49" W, 83.44 feet to the South line said Lot; thence S 87° 31'17" W, 42.53 feet to the

Point of Beginning. Containing 3,433.2 square feet.
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"EXHIBIT A"
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6) Lot 937 Permanent Drainage Easement
David E. and Judith F. Wiseman

All that part of Leawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Beginning at the Northwesterly corner of Lot 937; thence S 33° 37'08" E, along the
northern line, 15.57 feet; thence the following coursesS 40° 50'02'_N, 95.58 feet; N 49°
09'58'_N, 15.00 feet to the west line; N 40° 50'02"E along the westerly line, 99.75 feet
to the Point of Beginning. Containing 1,465.0 square feet.

7) Lot 937 Temporary Construction Easement
David E. and Judith F. Wiseman

All that part of Leawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Commencing at the Northwesterly corner of Lot 937; thence along the platted Overhill
Road Right of Way S 33° 37'08" E, 15.57 feet to the Point of Beginning; thence
continuing on the last course 41.35 feet to a curve to the left yielding a radius of 174.15
feet and an arc length of 63.80 feet; thence S 35° 24'15" W, 10.00 feet; thence on a
curve to the right, initial tangent bearing of N 54° 36'37" W, yielding a radius of 184.15
feet and an arc length of 63.81 feet; thence S 55° 14'25" W, 28.82 feet; thence N 49°

_- 09'58" W, 33.53 feet; thence N 40° 50'02" E,49.58 feet to the Point of Beginning.
Containing 2,321.1 square feet.



"EXHIBIT A"

49.58' . P.O.B. Page8 of 12
N40°50'O2"E I S (Perm.

 I.o74,o,o2,, _ \ / r in ge

N49°09 '58"W i' _ p. O.B.

.... , __------_ // (Temp.
_. _tJ / _ _ const.
$40°50'02"W / i _- /\ eosmt )

33_23'- _,{ ....7-....... _ s-33°3r'or"e

/28.82'/ / i

L _

\
\
i
\
\
\

LEGEND

Temp. Const. Eosmt. [ ] 50 o 50
v/////////A ._.///ff///,.a _////N//_//HM////.I
I _Z_ F'/////////,1

Perm. Oro/nage Easmt. 1" = 50'

I DYKE BRANCH TRIBUTARY //WPROVE/WENTS DAVID E. &

SEC. 27-TI2S-R25E JUDITH F. WISE/WAN
LEAWOOD SUBDIVISION 8608 OVERH/LL ROAD
LOT 9J7 LEAWOOD, KS 56206
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8) Lot 826 Permanent Drainage Easement
James R. and Brenda M. Hess

All that part of Leawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Beginning at the Southwesterly corner of Lot 826 as platted; thence N 33° 37'07" W
along the West line 27.19 feet; thence N 49 ° 38'41" E, 135.88 feet to a point 10.00 feet
East of the west line of Lot 825; thence S 33° 35'55" E, 27.19 feet to the South line of
Lot 825; thence S 49° 38'41" W, 10.07 feet to the southeasterly corner of Lot 826 as

platted; thence continuing on the last course 125.80 feet to the Point of Beginning.
Containing 3,669 square feet.

9) Lot 826 Temporary Construction Easement
James R. and Brenda M. Hess

All that part of keawood, a subdivision of land in the City of keawood, Johnson County,
Kansas, described as follows:

Beginning 27.19 feet North of the Southwesterly corner and on the westerly line of lot
826; thence the following courses:
N 33° 37'07" W, 182.34 feet to the Northwesterly corner of said lot;
N 56° 22'44" E, 20.00 feet;

"-" S 33° 37'07" E, 51.37 feet;
S 54° 53' 28" E, 41.34 feet;
S 33 ° 37' 07" E, 68.17 feet;
N 49 ° 38'41" E, 100.64 feet to a point 10.00 feet East of the west line of Lot 825; thence
S 33° 35' 55" E, 20.14 feet; thence S 49° 38' 41" W, 135.88 feet to the Point of
Beginning. Containing 7,262.5 square feet.
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10)Lot 825 Permanent Drainage Easement
Roy H. and Peggy S. Silvey

All that part of keawood, a subdivision of land in the City of Leawood, Johnson County,
Kansas, described as follows:

Beginning at a point 10.00 feet East of the Southwest corner of Lot 825 as platted and
on the South line of said lot; thence N 33o-35'-55" W, 27.19 feet; thence N 49°-38 '-
39"E, 105.80 feet to the Easterly line of said Lot; thence S 33° 37' 09"8, 27.19 feet;
thence along the South line, S 49°-38'-39'_3/, 105.80 feet to the Point of Beginning.
Containing 2,856.9 square feet.

11) Lot 825 Temporary Construction Easement
Roy H. and Peggy S. Silvey

Allthat part of keawood, a subdivision of land in the City of keawood, Johnson County,
Kansas, described as follows:

Commencing at a point 10.00 feet east of the Southwest corner of Lot 825 as platted
and on the South line of said Lot; thence N 33o-35'-55 " W, 27.19 feet to the Point of
Beginning; thence continuing N 330-35'-55" W, 10.07 feet; thence N 49°-38'-39" E,
60.42 feet; thence S 33o-35'-55" E, 10.07 feet; thence S 490-38'-39" W, 60.42 feet to

the Point of Beginning. Containing 604.20 square feet.
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monthlyoryearly basis inJohnsonCounty,Kansas, is nota
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That a notice was published in all editions of the regular and
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ORDI_
First published in Tile Lega Reco d, Tuesday, October 26, 19997_-_-_ _ _

0RDLNA.NCE N0 re23__

ORDLNANCE AU'I_ORIZ_'G AND PROVIDL_(} FOR ACQUqSITION OF
PRIVATE PROPERTY FOR THE USE OF THE CITY AND AUTHORIZ_G
SL_VEY AA'D DESCPd_I30N OF THE L_ND A_N3) LN'I--]_%F_T TO BE

:_CONDE,X_NED.

WHERT._S, the Governing Body of the City of LmwoocL K_, did by

pr_ct¢ prol:ez_ _r tk¢uz¢ efd_ City;

WHT_REAS, the Go_,am_ Body ]ms previouslym=horizcd _'_='vey and

dcscdpEon of tee laad and u_ce_ to b¢ co_cd to be made by some comlm._m

_gu_ aud fi/_withCnc CiLyCle.,k;and

WHER.EAS, a suzv_ and dcSC_l_ionof thei_=1 _ _l_-_stm _ con4_nm_

h_.sbeenmade by a co_ _gmee.r and fledwizhtheCilyClcrlc

NOW THEREFORE. BE IT ORDABCED BY THE GOVER_N'_NG BODY OF

TH_ CITY OF LEAWOOD, KANSAS:

Sec_on L The City A_m¢7. ishereby authoziz_iand _ to insfittm_

mnizlc_ztdomain !_o¢_'_s to acquiretheim_pen'yamd _ describedby stwvey

_¢d with _a_ Ci_ C_erkwhich _o_:_y a_l ;.n_m_stshave lxmn dc.armin_ by the

C_'aanMg Body tob¢ ae.ezssa_,for thepro'Ix,soofcons_,c_oa of improv,aaeam and .

ze-improvc_ents to pon_o_ of the Dykos Bn_mch Tribe:

The projcc_ l:¢u!_ose fs new co_6o_, erosion coaB-oL a_i flood conU'oL The

,project will be 730 feetlong, _ v_i ¢ons_. of tl_ _llo_g _mpm_=_ts: A 230

f¢=t lOB_ r¢_J'o_ concz¢_ bOX. double P.P_1I foot x 6 fo_g and will be ¢olkstzucU_ _

r_la_ an _ 4g ine.hILC.P. This will pmvtmt flooding of OvethillRoad for the

100-yea:s_o_m.U_, a ¢o_-'_ v.hmmetwith 1.5:1sideslopeswillb* consm_ted

to _ the _ e_m_._T, The e_Bcr¢ff_ ehmm.e[ Wi}] b_ 64.5 f_ 1ocqg.

Downs_am, th_ al/_m_ y_II remain as _s,b_ _i_lImvc lim_mn_ blocksl_n/n_ it in

ord_-topmvqRt furth_erosicagProjcc_loca1_ intheSW QuarteroftheSW Qt_-t_ of

me SE Qxmr_ of Se_doa 23, To"wnsk_ 12 South, Range 25 East, Jolmson County,

•Kimsas,aoro&%_/ongtb_TnbmRry ofDykes Branch.

• Specifically.th_ City.Atmme.v is_z_ho_zed and _ to hs_t_¢ m_alnentdoma/a

• pmceedh_s to acquire the fol_ov,_g dcsc_foed _rOlXny:

Se* amt_hed"E33-_BrF A-

Se_don 2. "Rai.sOrcE_,,nce sha_ ink= td_r and be chromed Rum a_d af_ its

PASSED AND APPROVED T_S 1gd_ DAY OF OCTOBER, 1999.

CITY OF LEAWOOD, KANSAS

ATTE_ST:

PATR/CIA A. BENq_E It, CITY ATTOR_'qEY

_EXHI_IT A _

I) Lot 925 Permanent Drainage Easement

Daa R.Mey_ and Icn/drexA C,alb_

A_t_t p_rt of L=mv_0d, a subd_vt_oa of land in the _ of Leawood, JohnsOn County,
Kans_, _bed asf_;oves:
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Beginning at me Nor_wesb_rIy c_'_* af L_t 937; _ence 5 33 e 37X)8" E, along _e
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ORDINANCE NO. 1822

AN ORDINANCE TO AMEND SECTION 3-2 OF THE LEAWOOD DEVELOPMENT ORDINANCE
REGARDING R-1 SINGLE FAMILY RESIDENTIAL DISTRICTS.

WHEREAS, Section 3-2 subsection F) 2) of the Leawood Development Ordinance regarding R-1
Single Family Residential Districts establishes a Side Setback requirement of 15 feet; and

WHEREAS, before the adoption of the current Side Setback requirement, the Side Setback of R-I
structures was determined by a formula which, as a result, allowed some R-1 residences to be built with a
Side Setback of less than 15 feet; and

WHEREAS, some owners of R-1 residences that were legally constructed with Side Setbacks of
less than 15 feet now desire to build additions that are continuous and consistent with the side build line

of their existing structure; and

WHEREAS, under the current Side Setback requirement these additions are not allowed; and

WHEREAS, the Governing Body has determined that it is in the public interest to allow the
Board of Zoning Appeals to grant exceptions to the current Side Setback requirement in these situations
where the additions are built to the same side build line as the existing structure as long as the addition is
not built within 10 feet of the property line, and as long as the addition does not provide any additional
encroachment to surrounding property owners.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

Section 1. That Section 3-2 of the Leawood Development Ordinance is hereby repealed.

Section 2. That Section 3-2 of the Leawood Development Ordinance is hereby amended to read as
follows:

3-2 R-1 (SINGLE FAMILY RESIDENTIAL DISTRICT)

A) General Purpose and Description: Property zoned and developed as R-1 Single Family

Residential shall be to provide for single family detached dwellings and other selected uses which

are compatible with low density residential character of this district. Property zoned R-1 should

be those tracts that correspond to the low density land use category identified in the Master

Development Plan.

B) Principal Permitted Uses: In District R-1 no building, structure, land or premises shall be used,

and no building or structure shall be hereafter erected, constructed, reconstructed, moved, or

altered, except for one or more of the following uses:

1) Single Family Dwellings

2) Group Homes as defined herein.

3) The following public and semipublic uses may be permitted after hearing and review of

preliminary plans and recommendation by the City Plan Commission and approval of the
Governing Body.

a) Athletic Fields



b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Fire station

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of plants

provided no retail or wholesale business shall be conducted on the premises and

no obnoxious fertilizer renovation may be conducted thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Police stations

j) Swimming pools, (municipal)

k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the R-1 District in
accordance with Section 2-4.4 of this ordinance.

1) Building or trailer for storage of materials and/or equipment necessary for construction

authorized by a valid building permit, provided the location of the building or trailer has

been approved by the Director of Planning and Development.

2) Sales office

3) Model homes

F) Bulk Regulations:

1) Front Setback: 35 feet except that the side yard on street side of corner lot shall be 30
feet.

2) Side Setback: 15 feet

3) Rear Setback: 30 feet except that when structure is placed at approximately a 45 degree

angle toward street then irregular lot setbacks shall apply.

4) Irregular Lot Setbacks: On lots bounded by two intersecting streets, irregular rear

property line or of other than generally rectangular shape the rear yard setback shall

average distance of 30 feet. This setback shall be determined by extending the sidewalls

of the structure to the rear property line and calculating the square footage within the

area between the rear walls, the side extensions and the rear property line(s). This figure

will then be divided by the distance between the extended sidewall lines. This will give

the average depth of the area enclosed and this must be equal to or greater than 30 feet.

In no case shall the structure be located less than 15 feet from any property line.

5) Lot Area: 15,000 square feet per dwelling

6) Lot Frontage: 100 feet

7) Height Limit: 2 '/2stories



8) Exception to Side Yard Setback: The Board of Zoninq Appeals shall have the power to

qrant an exception to the required 15-foot Side Setback for additions to existinq

structures, upon a determination that such exception shall not cause adverse impact to

the surroundinq properties, and upon a findinq of the following conditions:

a) The existing structure was leqally constructed with a Side Setback of less than

15 feet; and

b) In no case shall the existinq structure and any proposed addition be any closer

than 10 feet to the property line; and

c) The proposed addition will be continuous and consistent with the existing side

build line of the existing structure; and

d) The proposed addition shall not cause further encroachment than that of the

existinq structure.

Such exception shall require a public hearing. Notice of the hearinq shall be published in

the official city newspaper at the applicant's expense at least 20 days prior to the date of

the hearinq. Additionally, at least 10 days prior to the date of the hearinq, the applicant

shall mail notices reqardinq the application to all adjacent property owners and to the

applicable homes association. Such mailed notice shall be by certified mail, return

receipt requested, and shall be in the form of a letter explaininq the proposed chanqe.

Failure to receive such notice shall not invalidate any subsequent action taken.

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No

single family residence shall be constructed that does not provide space for fully covered and fully

enclosed parking for 2 standard passenger vehicles in an area designated as a garage, attached

or integral to the residence and compatible with said residence in construction, materials and

color; nor shall any existing single family residence be altered in such away as to incorporate

existing garage space into living area unless said alteration shall provide an equivalent area of

fully covered, fully enclosed parking in the form of a garage attached to or integral with said

residence and compatible in construction, materials and color.

H) Signs: (See Section 4-5 of this ordinance.)

I) Landscaping and Screening Requirements: Single family dwellings shall maintain a minimum of

25% of lot area (exclusive of right-of-way) as a permeable and uncovered surface that contains

living material. All land areas which are to remain unpaved and not covered by buildings shall be

brought to finish grade and sodded except those areas receiving other landscaping materials.

(For additional requirements see Section 4-6 of this ordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plant is required.

K) Type of Construction: Exterior walls of all dwellings shall be of brick, stone, wood, stucco, wood

shingles, wood shakes, wood siding, wood paneling, wood fiber product paneling, tile or any

combination thereof. Windows, doors and louvers shall be of wood or metal and glass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) Wood Shakes:

1) Number 1 or 2 grade



2) Minimum ½ inch thickness measured at butt

c) Slate

d) Clay Tile

e) Concrete Tile

f) OtherTile

Synthetic slate withinsimilarcolor range of slate,clay or concrete tile.

Gerard Tile and other stone-coated steel roofing tile meeting the same

characteristicsshall be limitedto the following colors:

Chestnut

Driftwood

Mahogany

3) Other tile or roofing materials as specifically authorized by resolution of the

Plan Commission and ordinance of the City Council provided that all building

code requirements are met.

g) Laminated Composition Shingles:

1) Architectural shingle with shadow lines and or relief imitating a wood

shingle or wood shake.

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ridge shingles.

4) Have the appearance and color range of natural weathered cedar

shingles or weathered cedar shakes.

5) Must use a minimum of five (5) color blend granules.

6) Required to be placed on solid decking. All existing roofing materials

shall be removed down to the stringers and/or 1/4's.

7) Minimum thickness 3/16 inch measured at exposed but end of overlap

creating the shadow line or individual thickness of the ply of roof
material.

8) Required to be U.L. Class A fire rated material.

9) Required to be a minimum of 330 lb./square.

2) Flat roofs or roofs with a pitch of less than 3 inches per foot, in addition to the materials

permitted herein, for other roofs, may also be covered with metal, built-up asphalt, or
single ply elastomeric membrane.

L) Type of Construction - Residential Design Manufactured Homes: Exterior walls of all residential

design manufactured homes shall be of brick, stone, wood, stucco, wood shingles, wood shakes,

wood siding, wood paneling, wood fiber product paneling, tile or any combination thereof.

Windows, doors and louvers shall be of wood or metal or glass.

1) All residential design manufactured homes shall have a minimum of 1200 square feet of

main floor area, excluding any attached garage or porch, and the longest exterior

dimension of the body shall be not more than two and one-half (2 ½) times the shortest
exterior dimension.



2) The exterior siding must be of brick, stone, wood, stucco, wood shingles, wood shakes,

wood siding, wood paneling, wood fiber product paneling, tile or any combination thereof.

Non-masonry foundation or curtain wall and the joint shall be flashed in accordance with

the city building codes.

3) All residential design manufactured homes shall be installed in accordance with the

recommended installation procedures of the manufacturer and city building codes. The

running gear, tongue, axles, and wheels shall be removed from the unit at the time of

installation. A continuous, permanent masonry or concrete foundation, unpierced except

for required ventilation and access, shall be installed under the perimeter of the home.

4) The home shall have an attached two car garage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.

Section 3. This ordinance shall take effect and be in force as of the date of its passage, approval and
publication as provided by law.

._".._,PASSED'by.(the Governing Body, the 18 day of October ,1999,

Peggy Dunn, Mayor

"2 "_:%'-.ATTEST, _ ._

Martha Heizer, Cite Cler-kJ

patricia A.-Benn-gtt,_-Git_-_ttorney
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ORDINANCE NO. 1821C

AN ORDINANCE TO REGULATE THE USE OF THE PUBLIC RIGHT-OF-WAY BY ADOPTING
ARTICLE 3 TO CHAPTER XIIIOFTHE LEAWOOD CITY CODE ENTITLED "USE AND EXCAVATION

OF THE RIGHT-OF-WAY," AND REPEALING THE EXISTING LEAWOOD CITY CODE SECTIONS
13-1A02, 13-1A03, AND 13-202 THROUGH 13-214.

WHEREAS, the increased use and demand on the right-of-way by utilities and other right-of-way
users has created a need for the City to regulate such use by ordinance; and

WHEREAS, the Governing Body has determined that such ordinance is necessary to protect the public

safety and welfare; and

WHEREAS, the City has the authority to adopt by ordinance such regulation through both statute,
home rule and its police powers; and

WHEREAS, the Governing Body has. established the regulations and requirements provided for
hereafter in conjunction with the cities of Overland-Park and Prairie Village who are adopting similar if not
identical ordinances; and

WHEREAS, Article 3 of Chapter XIII of the Leawood City Code is currently unused and designated
"Reserved."

NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

LEAWOOD, KANSAS:

Section 1. That Sections 13-1A02, 13-1A03, and 13-202 through 3-214 of the Leawood City Code are
hereby repealed.

Section 2. That the code of the City of Leawood is hereby amended by adding Article 3 of Chapter 13
which as follows:

ARTICLE 3 USE AND OCCUPANCY OF THE PUBLIC RIGHT-OF-WAY
13-301 General.

(a) No person shall excavate the right-of-way, construct, or use the facilities within the fight-of-way of the
City except as provided herein.

13-302 Purpose.

(a) To recognize the City's primary role as chief steward of the fight-of-way and its duty to its citizens to
recover the costs of managing the fight-of-way and incursions into it;

(b) To clarify and regulate conditions of occupancy and construction for those ROW-users occupying space
within the City's right-of-way given the anticipated increased use of the fight-of-way by various ROW-
users throughout the country;

(c) To recognize the necessity for sound management practices in light of the increased use of the fight-of-
way and the fact that the fight-of-way is a limited resource;

(d) To treat each ROW-user equitably and in a competitively neutral manner with considerations that may
be unique to the technologies and situation of each particular ROW-user;

(e) To minimize disruption, visual impact or inconvenience to the public, and to preserve the public health,
safety and welfare; and

(f) To comply with state and federal legislation.

13-303 Definitions.

(a) For purposes of this Ordinance, the following words and phrases shall have the meaning given herein:



(1) "Abandoned Facilities" means those facilities owned by the ROW-user that are not in use
and will not be utilized by the owner in the future.

(2) "Administrative Fee" means the fee charged by the City to recover its cost incurred for right-
of-way management; including, but not limited to, costs associated with registering applicants;
issuing, processing, and verifying right-of-way permit applications; inspecting job sites and
restoration improvements; determining the adequacy of right-of-way restoration; revoking
right-of-way permits and, other costs the City may incur in managing the provisions of this
ordinance.

(3) "Affiliate" means any person controlling, controlled by or under the common control of a
"service provider".

(4) "Applicant" means any person requesting permission to occupy, lease or operate facilities
using the right-of-way, or to excavate the right-of-way.

(5) "Area of Influence" means that area around a street excavation where the pavement and sub-
grade is impacted by the excavation and is subject to more rapid deterioration.

(6) "City" means the City of Leawood, Kansas, a municipal corporation and any duly authorized
representative.

(7) "Construct" means and includes construct, install, erect, build, affix or otherwise place any
fixed structure or object, in, on, under, through or above the right-of-way.

(8) "Day" means calendar day unless otherwise specified.

(9) "Degradation" means the accelerated depreciation of a street caused by excavation in or
disturbance of the street, resulting in the need to reconstruct such right-of-way earlier than
would be required if the excavation did not occur.

(10) "Degradation fee" means the fee charged by the City to recover the cost to the City and the
public at large associated with a decrease in the useful life of a street caused by excavation.

(11) "Depreciation rate" means the rate at which the useful service life of a public street
improvement deteriorates over time.

(12) "Emergency" means a condition that (a) poses a clear and immediate danger to life or health,
or of a significant loss of property; or (b) requires immediate repair or replacement in order
to restore service to a user.

(13) "Excavate" means and includes any cutting, digging, excavating, tunneling, boring, grading
or other alteration of the surface or subsurface material or earth in the right-of-way.

(14) "FCC" means Federal Communications Commission.

(15) "Facility" means lines, pipes, irrigation systems, wires, cables, conduit facilities, poles,
towers, vaults, pedestals, boxes, appliances, antennas, transmitters, gates, meters,
appurtenances, or other equipment.

(16) "Facility based service provider" means a service provider owning or possessing facilities
in the right-of-way.

(17) "Governing body" means the Mayor and the City Council of the City of Leawood, Kansas.

(18) "Governmental entity" means any county, township, city, town, village, school district,
library district, road district, drainage or levee district, sewer district, water district, fire district
or other municipal corporation, quasi-municipal corporation or political subdivision of the
State of Kansas or of any other state of the United States and any agency or instrumentality
of the State of Kansas or of any other state of the United States or of the United States.

(I 9) "KCC" means the Kansas Corporation Commission.

(20) "Parkway" means the area between a property line and the street curb. Sometimes called
boulevard, tree-shelf or snow-shelf.

(21) "Pavement" means and includes Portland cement concrete pavement, asphalt concrete
pavement, asphalt treated road surfaces and any aggregate base material.

(22) "Permittee" means any person to whom a right-of-way permit is issued to excavate a right-of-
way.

(23) "Person" means any natural or corporate person, business association or business entity



including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a
public or private agency of any kind, a utility, a successor or assign of any of the foregoing,
or any other legal entity.

(24) "Public improvement" means any project undertaken by the City for the construction,
reconstruction, maintenance, or repair of any public infrastructure, and including without
limitation, streets, alleys, bridges, bikeways, parkways, sidewalks, sewers, drainage facilities,
traffic control devices, street lights, public facilities, public buildings or public lands.

(25) "Public lands" means any real property of the City that is not fight-of-way.

(26) "Public Works Director" means the Public Works Director, Leawood, Kansas, or the
authorized representative.

(27) "Registration" means the application process of a service provider, the approval of the
application by the City, and the authorization of the service provider to use any portion of the
right-of-way within the City to provide service both within and beyond the City limits.

(28) "Repair" means the temporary construction work necessary to make the fight-of-way useable.

(29) "Reseller service provider" means a service provider providing service within the City that
does not have its own facilities in the right-of-way, but instead uses the right-of-way by
interconnecting with or using the network elements of another service provider utilizing the
right-of-way, and/or by leasing excess capacity from a facility-based service provider.

(30) "Restoration" means the process by which an excavated right-of-way and surrounding area,
including pavement and foundation, is returned to the same condition, or better, that existed
before the commencement of the work.

(31) "Right-of-way" means the area on, below or above the present and future City streets, alleys,
bridges, bikeways, parkways and sidewalks.

(32) "Right-of-way Permit" means the authorization to excavate for the construction, installation,
repair or maintenance of any type of facility within the right-of-way.

(33) "Routine Service Operation" means a work activity that makes no material change to the
facilities and does not disrupt traffic.

(34) "ROW-user" means a person, its successors and assigns, that uses the right-of-way for
purposes of work, excavation, provision of services, or to install, construct, maintain, repair
facilities thereon, including, but not limited to, landowners and service providers. A ROW-
user shall not include ordinary vehicular or pedestrian traffic or any governmental entity that
has entered into an agreement pursuant to K.S.A. 12-2901 et seq. with the City regarding the
use and occupancy of the City's right-of-way, or a reseller service provider that does not own
or control its own facilities in the fight-of-way.

(35) "Service" means a commodity provided to a person by means of a delivery system that is
comprised of facilities located or to be located in the right-of-way, including, but not limited
to, gas, telephone, cable television, Internet services, Open Video Systems, alarm systems,
steam, electric, water, telegraph, data transmission, petroleum pipelines, or sanitary sewerage.

(36) "Service provider" means any person that is a provider of a service for or without a fee that
has the requisite certifications and authorizations from applicable governmental entities,
including the KCC and the FCC, to provide such service. Service provider includes both
facility-based service providers and reseller service providers.

(37) "Street" means the pavement and sub-grade of a City residential, collector or arterial
roadway.

13-304 Policy.

(a) It is the policy of the City to authorize any ROW-user to utilize the right-of-way in a competitively
neutral, non-discriminatory manner that maximizes the efficient use of and conserves the right-of-way
and minimizes the burden on the fight-of-way, physically and aesthetically. Any use of the right-of-
way by a ROW-user shall be subject to the terms and conditions hereof, in addition to other applicable
federal, state or local requirements.

(b) The right granted to the ROW-user to use the right-of-way is limited to the use that the ROW-user has



filed with the City in accordance with flus Ordinance. These fights are for the exclusive use of the
ROW-user except where otherwise provided herein, or when authorized by the City.

(c) This Ordinance also is designed to regulate occupancy and excavations in the right-of-way by
providing, among other things, for the issuance of permits which grant the authority to utilize and
occupy the fight-of-way within the City.

(d) All ROW-users shall be subject to all roles, regulations, policies, resolutions, and ordinances now or
hereafter adopted or promulgated by the City in the reasonable exercise of its police power and are
subject to all applicable laws, orders, rules and regulations adopted by governmental entities now or
hereafter having jurisdiction. In addition, the ROW-users shallbe subject to all technical specifications,
design criteria, policies, resolutions and ordinances now or hereafter adopted or promulgated by the
City in the reasonable exercise of its police power relating to permits and fees, sidewalk and pavement
cuts, utility location, construction coordination, surface restoration, and other requirements on the use
of the right-of-way.

13-305 Administration.

(a) The Public Works Director is the principal city official for administration of right-of-way permits for
work and excavations made in the right-of-way. The Public Works Director may delegate any or all of
the duties hereunder.

(b) The Public Works Director is the principal City Official responsible for administration of the registering
of a service provider. The Public Works Director may delegate any or all of the duties hereunder.

13-306 Requirements of Service Provider.

(a) Any existing service provider must register within thirty (30) days of the effective date of this
Ordinance.

(b) Any person, who is not an existing service provider prior to the effective date of this Ordinance and
who wishes to become a service provider, must first register with the City.

(c) The service provider shall report any changes in its registration information within thirty (30) days.

(d) No service provider shall be authorized to utilize the right-of-way in any capacity or manner without
registering and obtaining the necessary right-of-way permit from the City.

(e) The information required for registration includes the following:

(1) Identity and legal status of service provider, including related affiliates.

(2) Name, address, telephone number, fax number and email address of officer, agent or
employee responsible for the accuracy of the registration statement.

(3) Name, address, telephone number, fax number and emait address of the local representative
of the service provider who shall be available at all times to act on behalf of the service
provider in the event of an emergency.

(4) Proof of any necessary permit, license, certification, grant, registration, franchise agreement
or any other authorization required by any appropriate governmental entity, including, but not
limited to, the City, the FCC or the KCC.

(5) Description of the service provider's intended use of the fight-of-way.

(6) Information sufficient to determine whether the service provider is subject to franchising by
Kansas law.

(7) Information sufficient to determine whether the service provider has applied for and received
any certificate of authority required by the Kansas Corporation Commission.

(8) Information sufficient to determine that the service provider has applied for and received any
permit or other approvals required by the Federal Communications Commission.

(9) Information which identifies reseller service providers as provided hereinafter.

(10) Such other information as may be reasonably required by the City to complete the registration
statement.

(O Each service provider shall designate a local person familiar with the facilities who will act as a local
agent for the service provider and will be responsible for satisfying information requirements of this
Ordinance. The service provider shall present to the City the agent's name, address, telephone number,



fax number and email address. The agent shallbe the person to whom relocation notices and other such
notices shall be sent, and with whom rests the responsibility to facilitate all necessary communications.
The service provider shall be responsible for all costs incurred by the City due to the failure to provide
such information to the City.

(g) Prior to construction, reconstruction, repair, maintenance, or relocation of facilities owned by the
service provider in the right-of-way, the service provider shall first obtain the necessary right-of-way
permit as provided hereafter.

(h) Prior to providing service to the City and its residents, the service provider shall first obtain the
necessary franchise agreement, if any, from the City.

(i) The service provider shall participate in any joint planning, construction and advance notification of
right-of-way work, including coordination and consolidation of street cut work as directed by the Public
Works Director. In addition, the service provider shall cooperate with other service providers and the
City for the best, most efficient, most aesthetic and least obtrusive use of the fight-of-way, consistent
with safety, and to minimize traffic and ether disruptions, including street cuts.

(j) The service provider shall furnish maps showing the location of facilities of the service provider within
the City as provided hereafter.

(k) To the extent allowed by law, the City may limit the number of registrations, based upon, but not
necessarily limited to, specific local considerations such as:

(1) The capacity of the fighi-of-way to accommodate service facilities;

(2) The impact on the community of the volume of facilities in the right-of-way;

(3) The disruption arising from numerous excavations of the right-of-way;

(4) The f'mancial capabilities of the service provider and its guaranteed commitment to make
necessary investments to erect, maintain and operate the proposed facilities; or

(5) Any other consideration based upon the interests of the public safety and welfare.

(1) The City shall not exercise its authority under this provision to in any way deter competition or
discriminate against any service provider.

13-307 Mapping Requirement of Service Provider.

(a) The service provider shall keep and maintain accurate records and as-built drawings depicting accurate
location of all its facilities consta'ucted, reconstructed or relocated in the fight-of-way.

(b) Within ten (10) days of a request by the City, the service provider will provide to the City information
concerning such facilities as may be reasonably requested.

(c) When available to the service provider, such information will be submitted electronically in an
AutoCadr format to the extent compatible with the City's Geographical Information Systems (GIS) and
Johnson County Automated Integrated Mapping Systems (AIMS) provided, however, that nothing
herein shall be construed to require the service provider to acquire or modify any electronic mapping
system.

(d) Underground facilities shall be differentiated from overhead facilities.

(e) Such mapping and identification shall be at the sole expense of the service provider.

(f) Such information shall be considered confidential and proprietary and shall remain the sole property
of the service provider. Additionally, pursuant to K.S.A. 45-221(18), as amended, such information
shall not constitute public records subject to K.S.A. 45-218, as amended. In the event the City's denial
of any request for such information is challenged, the City shall immediately notify the service
provider, and will take such action as may be reasonably required to cooperate with the service
provider's efforts to safeguard such information.

13-308 Service Provider's Right to Sell, Transfer, Lease, Assign, Sublet or Dispose.

(a) Except as provided hereafter, the service provider shall not sell, transfer, lease, assign, sublet or dispose
ofita facilities, or any portion thereof, that is located in City fight-of-way, or any fight, title or interest
in the same, or the transfer of any rights granted by the City to any person either by forced or
involuntary sale, or by ordinary sale, consolidation or otherwise, without notice to the City. This
provision shall not apply to the sale of property or equipment in the normal course of business or to the
sale or lease of facilities to reseller service providers. No notice to the City shall be required for a



transfer in trust, mortgage, or other similar instrument, in whole or in part, to secure an indebtedness,
or for a pro forma transfer to a corporation, partnership, or other entity controlling, controlled by or
under common control with the service provider.

13-309 Reseller Service Providers.

(a) A service provider may permit and has the authority to sell, sublet, or lease any use of excess capacity
and sell services for resale to any reseller service provider providing service within the City, including
the service provider's subsidiary or affiliate. The reseller service provider shall first register and obtain
any necessary permit, license, certification, grant, registration, franchise agreement or any other
authorization required by any appropriate governmental entity, including, but not limited to, the City,
the FCC or the KCC. The service provider shall also provide the City on at least a semi-annual basis
the identity of entities with which the service provider has entered into an interconnection and/or resale
agreement within the State of Kansas. This notice will not relieve the reseller service provider from
its own obligation to register and obtain any necessary franchise with the City. Nothing in this
Ordinance shallprevent a facility-based service provider fromproviding to any reseller service provider
the use of the facility-based service provider's facilities in the right-of-way as authorized by federal or
state law.

13-310 Use of the Right-of-Way.

(a) The ROW-user's use of the right-of-way shall in all matters be subordinate to the City's use or
occupation of the right-of-way. Without limitation of its rights, the City expressly reserves the right
to exercise its governmental powers now and hereafter vested in or granted to the City.

(b) The ROW-user shall coordinate the placement of facilities in a manner which minimizes adverse impact
on any public improvement, as reasonably determined by the City. Where placement is not regulated,
the facilities shall be placed with adequate clearance from such public improvements so as not to impact
or be impacted by such public improvement as defmed in the City's Manual of/nfrastmcture Standards
available in the office of the Public Works Director.

(c) The ROW-user shall consider any request made by the City concerning placement of facilities in private
easements in order to limit or eliminate future street improvement relocation expenses.

(d) All facilities shall be located and laid so as not to disrupt or interfere with any pipes, drains, sewers,
irrigation systems, or other structures or public improvements already installed. In addition, the ROW-
user shall, in doing work in connection with its facilities, avoid, so far as may be practicable, dismpting
or interfering with the lawful use of the streets, alleys, sidewalks or other public lands of the City.

(e) All facilities of the ROW-user shall be placed so that they do not interfere with the use of right-of-way
and public lands. The City, through its Public Works Director, shall have the right to consult and
review the location, design and nature of the facility prior to its being installed.

(f) Whenever reasonably possible, all newly constructed facilities shall be located underground. The ROW-
user shall comply with all requirements of the City relating to underground facilities. This requirement
may be waived by the Public Works Director at his discretion for safety concerns, or some other good
cause under the condition that does not cause discrimination among ROW-users. If this requirement
is waived, the facilities shall be located as directed by the Public Works Director, including, but not
limited to, requirements regarding location and height.

(g) The ROW-user shall not interfere with the facilities of the other ROW-users without their permission.
If and when the City requires or negotiates to have a service provider cease using its existing poles and
to relocate its facilities underground, all other service providers using the same poles shall also relocate
their facilities underground at the same time, subject to the appeal process contained in Section 13-328,
as amended.

(h) The Public Works Director may assign specific corridors within the right-of-way, or any particular
segment thereof as may be necessary, for each type of facility that is currently or, pursuant to current
technology, the Public Works Director expects will someday be located within the right-of-way. All
right-of-way permits issued by Public Works Director shall indicate the proper corridor for the ROW-
user's facilities. Any ROW-user whose facilities are currently in the right-of-way in a position at a
variance with the designated corridors shall, no later than at the time of next reconstruction or
excavation of the area where its facilities are located, move the facilities to its assigned position within
the right-of-way, unless this requirement is waived by Public Works Director for good cause shown,



upon consideration of such factors as the remaining economic life of the facilities, public safety, user
service needs and hardship to the ROW-user.

(i) If, in the preparation and planning of a right-of-way project, the Public Works Director deems it
appropriate for a conduit to be constructed along, across or under the right-of-way, the Public Works
Director shall contact all appropriate ROW-users for their input on the planning and design of such
conduit. Ifa ROW-user desires to construct, maintain or operate facilities along such right-of-way, the
Public Works Director may require the ROW-user to use such conduit, and to contribute to the expense
of such conduit, provided, however, the ROW-user use of the conduit is reasonable and appropriate
under the circumstances.

(j) All earth, materials, sidewalks, paving, crossings, utilities, other public improvements or improvements
of any kind damaged or removed by the ROW-user shall be fully repaired or replaced promptly by the
ROW-user at its sole expense and to the reasonable satisfaction of the City. Upon determination by the
Public Works Director that such repair or replacement is a public safety matter, all such repair or
replacement shall be commenced within twenty-four (24) hours of notice from the City, or the Public
Works Director may direct the City to make such repair or replacement and bill the ROW-user for the
City cost. The Public Works Director has the authority to inspect the repair or replacement of the
damage, and if necessary, to require the ROW-user to do any necessary additional work.

(k) All technical standards governing construction, reconstruction, installation, operation, testing, use,
maintenance, and dismantling of a ROW-user's facilities in the right-of-way shall be in accordance with
applicable federal, state and local law and regulations, including those promulgated by national trade
associations commonly associated with the service provided by the ROW-user. It is understood that
the standards established in this paragraph are minimum standards and the requirements established or
referenced in this Ordinance may be in addition to or stricter than such minimum standards. A ROW-
user shall not construct or reconstruct any of its facilities located upon, over, under or within the City
right-of-way without first having submitted in writing a description of its planned improvement to the
Public Works Director and having received a permit for such improvement. The Public Works Director
may require that any drawings, plans and/or specifications submitted be certified by a Kansas registered
professional engineer stating that such drawings, plans and/or specifications comply with all applicable
technical codes, rules and regulations, unless such plans are based directly on nationally recognized
codes, which are appropriately cited, and attested to on the plans by the signature of an authorized
official of the organization applying for the permit.

(1) The ROW-user shall cooperate promptly and fully with the City and take all reasonable measures
necessary to provide accurate and complete on-site information regarding the nature and horizontal and
vertical location of its facilities located within the right-of-way, both underground and overhead, when
requested by the City or its authorized agent for a public improvement. Such location and identification
shall be at the sole expense of the ROW-user without any expense to the City, its employees, agents,
or authorized contractors.

13-311 Facility Relocation.

(a) The ROW-user shall promptly remove, relocate or adjust any facilities located in the right-of-way as
directed by the City for a public improvement or when reasonably required by the City by reason of
public safety. Such removal, relocation, or adjustment shun be performed by the ROW-user at the
ROW-nsefs expense without expense to the City, its employees, agents, or authorized contractors and
shall be specifically subject to mles, regulations and schedules of the City pertaining to such. The
ROW-user shall proceed with relocations at due diligence upon notice by the City to begin relocation.

(b) The ROW-user shall promptly remove, relocate or adjust any facilities located in private easement, as
directed by the City, for a public improvement, at City expense, by moving such facilities to areas
within the expanded right-of-way or within remaining private easements or remaining portions of such
easements not condemned by nor disclaimed to the City to avoid conflict with City construction and
improvements. The ROW-user shall disclaim those parts of its easements which lie within the
expanded right-of-way. Should the City, in the future, elect to require the ROW-user to again relocate
its facilities to other areas within the expanded right-of-way, the cost of any such future relocation shall
be borne by the City.

(c) As soon as working drawings are available for public improvements which will require the ROW-user
to relocate its facilities, the City shall provide the ROW-user with written notice of relocations and the
anticipated bid letting date of said improvement. The ROW-user shall respond with any conflicts and



a proposed construction schedule within thirty (30) days.

(d) Following notice by the City in the form of the delivery of final design plans for such public
improvements, the ROW-user shall remove, and relocate its facilities in accordance with the mutually
agreed upon schedule, provided the project is not delayed by adverse weather conditions and other
factors beyond the control of the ROW-user. The ROW-user shall certify to the City, in writing, that
its facilities have been relocated or adjusted to clear construction in accordance with project plans
provided by the City.

(e) Any damages suffered by the City, its agents or its contractors to the extent caused by ROW-user's
failure to timely relocate or adjust its facilities, or failure to properly relocate or adjust such facilities,
shall be borne by the ROW-user.

(f) In the event the ROW-user is required to move its facilities in accordance with this section, any
ordinary right-of-way permit fee shall be waived.

(g) It is the intent of this section for both the City and the ROW-user to cooperate with one another so that
the need for facility relocation is minimized and, when required and feasible, relocations may be
completed prior to receipt of bids by the City for a public improvement.

13-312 Protection of the Public.

(a) It shall be the responsibility of the ROW-user to take adequate measures to protect and defend its
facilities in the right-of-way from harm and damage.

(b) The City shall not be liable for any damage to or loss of any of the ROW-user's facilities within the
right-of-way as a result of or in connection with any construction, excavation, grading, filling or work
of any kind, including public improvements by or on the behalf of the City, except to the extent caused
by the negligent, willful, intentional, or malicious acts or omissions of the City.

(c) The ROW-user shall be responsible to the City and its agents, representatives, and authorized
contractors for all damages suffered by them including, but not limited to delay damages, repair costs,
construction delays, penalties or other expenses of any kind arising out of the failure of the ROW-user
to timely perform any of its obligations under this Ordinance to the extent caused by the acts or
omissions of the ROW-user.

(d) The City or its authorized contractors shallbe responsible for taking reasonable precautionary measures
including calling for facility locations.

(e) Any ROW-user who for any purpose makes or causes to be made any excavation in, upon, under,
through or adjoining any street, sidewalk, alley or other right-of-way, and shall leave any part or portion
thereof open, or shall leave any part or portion thereofdisrnpted with rubbish, building or other material
during construction and/or the night time, shall cause the same to be enclosed with good substantial and
sufficient barricades or drums equipped with the appropriate type warning lights and orange safety
fencing material which is properly secured around the excavation or the disruption.

(f) Whenever a ROW-user shall excavate the full width of any street, sidewalk, alley, driveway approach
or other right-of-way, it shall be its duty to maintain an adequate passage for vehicles and pedestrians
across or around the excavation until it is refilled as specified.

(g) Any excavation left open overnight on any thoroughfare or collector type street shall be securely
covered. The ROW-user assumes the sole responsibility for maintaining proper barricades, plates,
safety fencing and/or lights as required from the time of opening of the excavation until the excavation
is surfaced and opened for travel.

(h) The Public Works Director, upon the review and approval of a plan and details for trimming trees in
the right-of-way, may grant permission by permit to any ROW-user to trim trees upon and overhanging
the right-of-way so as to prevent the branches of such trees from coming in contact with the facilities
of the ROW-user.

(i) In the event the ROW-user severely disturbs or damages the root structure of any tree in the tight-of-
way to the detriment of the health and safety of the tree, the ROW-user will be required to remove and
replace the tree at the ROW-user's cost. Further, in review of the ROW-user's plan, Public Works
Director, in his discretion, may require the ROW-user to directionally bore around any tree in the right-
of-way.

(j) Upon the appropriate request of any person having satisfied City procedure and ordinances, the ROW-
user shall remove, raise, or lower its facilities temporarily to permit the moving of houses or other



structures. The expense of such temporary removal, raising or lowering shall be paid by the person
requesting the same, and the ROW-user may require such payment in advance. The ROW-user must
be given not less than fifteen (15) days written notice from the person detailing the time and location
of the moving operations, and not less than 24-hours advance notice from the person advising of the
actual operation.

13-313 Right-of-way Vacation.

(a) If the City vacates a fight-of-way which contains the facilities of the service provider, and if the
vacation does not require the relocation of the service provider's facilities, the City shall reserve, to and
for itself and all service providers having facilities in the vacated fight-of-way, an easement for the fight
to install, maintain and operate any facilities in the vacated fight-of-way and to enter upon such vacated
right-of-way at any time for the purpose of reconstructing, inspecting, maintaining or repairing the
same.

(b) If the vacation requires the relocation of facilities, and

(1) If the vacation proceedings are initiated by the service provider, the service provider must pay
the relocation costs.

(2) If the vacation proceedings are initiated by the City, the service provider must pay the
relocation costs unless otherwise agreed to by the City and the service provider.

(3) If the vacation proceedings are initiated by a person other than the service provider or the City,
such other person must pay the relocation costs.

13-314 Abandoned and Unusable Facilities.

(a) A ROW-user owning abandoned facilities in the fight-of-way must either:

(1) Remove its facilities and replace or restore any damage or disturbance caused by the removal
at its own expense. The Public Works Director may allow underground facilities or portions
thereof remain in place if the Public Works Director determines that it is in the best interest
of public safety to do so. At such time, the City may take ownership and responsibility of such
vacated facilities left in place; or

(2) Provide information satisfactory to the City that the ROW-user's obligations for its facilities
in the fight-of-way have been lawfully assumed by another authorized ROW-user; or

(3) Submit to the City a proposal and instruments for transferring ownership of its facilities to the
City. If the ROW-user proceeds under this section, the City may, at its option purchase the
equipment, require the ROW-user, at its own expense, to remove it, or require the ROW-user
to post a bond in an amount sufficient to reimburse the City for reasonable anticipated costs
to be incurred to remove the facilities.

(b) Facilities of a ROW-user who fails to comply with this section, and whose facilities remain unused for
two (2) years, shall be deemed to be abandoned after the City has made a good faith effort to contact
the ROW-user, unless the City receives conf'a'mation that the ROW-user intends to use the facilities.
Abandoned facilities are deemed to be a nuisance. The City may exercise any remedies or fights it has
at law or in equity, including, but not limited to, (a) abating the nuisance, (b) taking possession and
ownership of the facility and restoring it to a useable function, or (c) requiring the removal of the
facility by the ROW-user.

13-315 Permit Requirement.

(a) Except as otherwise provided, no ROW-user may excavate any fight-of-way or conduct any repair,
construction, or reconstruction of facilities located within the fight-of-way without first having obtained

,,--" the appropriate right-of-way permit.

(b) There are two exemptions to this provision:

(1) Contractors working on the construction or reconstruction of public improvements.

(2) ROW-users performing routine service operations which do not require excavation in the
• fight-of-way and do not disrupt traffic for more than four (4) hours.

(c) No person owning or occupying any land abutting on a public fight-of-way shall construct, maintain,
or permit in or on the portion of the public fight-of-way to which such land is adjacent, any fixed
structure, material or object without having obtained the appropriate fight-of-way permit.



(d) A right-of-way permit is required for emergency situations. If due to an emergency it is necessary for
the ROW-user to immediately perform work in the righi-of-way, and it is impractical for the ROW-user
to fflrstget the appropriate permit, the work may be performed, and the required permit shall be obtained
as soon as possible during the next City working day.

(e) No permitree may excavate the fight-of-way beyond the date or dates specified in the fight-of-way
permit unless the permittee:

(1) Makes a supplementary application for another fight-of-way permit befure the expiration of
the initial permit, and

(2) A new fight-of-way permit or permit extension is granted.

(f) Right-of-way permits issued shall be conspicuously displayed by the permittee at all times at the
indicated work site and shall be available for inspection by the Public Works Director, other City
employees and the public.

(g) Prior to the commencement of excavation, the permittee shall identify and locate any buried facilities
to be spray painted according to the Uniform Color Code required by the Kansas One Call.

(h) All excavations by the permittee shall have a metal marker inserted into the excavation of the restored
pavement, which shall identify the ROW-user.

(i) Before receiving a right-of-way permit, the applicant must show proof of any necessary permit, license,
certification, grant, registration, franchise agreement or any other authorization required by any
appropriate governmental entity, including, but not limited to, the City, the FCC or the KCC.

(j) Any ROW-user who is found to be working in the public fight-of-way without a permit willbe directed
to stop work until a permit is acquired and properly posted at the work site. The only exception allowed
is for emergency repair work.

(k) Any permittee found to be working without providing for required safety and traffic control will be
directed to stop work until the appropriate measures are implemented in accordance with the current
edition of the Manual on Uniform Traffic Control Devices.

13-316 Permit Applications.

(a) Application for a fight-of-way perrmt shall be submitted to the Public Works Director either by the
ROW-user or by the person who will do the work and/or excavation in the fight-of-way.

(b) Right-of-way applications shall contain and be considered complete only upon receipt of the following:

(1) Compliance with verification of registration;

(2) Submission of a completed permit application form, including all required attachments and
scaled drawings showing the location and area of the proposed project and the location of all
existing and proposed facilities at such location;

(3) A traffic control plan;

(4) Payment of all money due to the City for permit fees and costs, for prior excavation costs, for
any loss, damage or expense suffered by the City because of the applicant's prior excavations
of the fight-of-way or for any emergency actions taken by the City, unless the payment of such
money is in dispute and timely appealed as provided hereafter.

13-317 Liability Insurance, Performance and Maintenance Bond Requirement.

(a) The permittee shall file with the City evidence of liability insurance with an insurance company
licensed to do business in Kansas. The amount will be not less than one million dollars ($1,000,000)
per occurrence and two million dollars ($2,000,000) in aggregate. The insurance will protect the City
from and against all claims by any person whatsoever for loss or damage from personal injury, bodily
injury, death, or property damage to the extent caused or alleged to have been caused by the negligent
acts or omissions of the permittee. If the permittee is self-insured, it shall provide the City proof of
compliance regarding its ability to self-insure and proof of its ability to provide coverage in the above
amounts.

(b) The permittee shall at all times during the term of the permit, and for two (2) years thereafter, maintain
a performance and maintenance bond in a form approved by the City Attorney. The amount of the
bond will be $5,000 or the value of the restoration, whichever is greater, for a term consistent with the
term of the permit plus two additional years, conditioned upon the permittee's faithful performance of



the provisions, terms and conditions conferred by this ordinance. An annual bond in an amount of
$50,000 automatically renewed yearly during this period shall satisfy the requirement of this section.
In the event the City shall exercise its right to revoke the permit as granted herein, then the City shall
be entitled to recover under the terms of said bond the full amount of any loss occasioned.

(c) A copy of the Liability Insurance Certificate and Performance and Maintenance Bond must be on file
with the City Clerk.

(d) No performance and maintenance bond or liability insurance will be required of any gnvemmental
entity, or of any residential property owner working in the righi-of-way adjacent to his/her residence,
who does not utilize a contractor to perform the excavation.

13-318 Right-of-way Permit Fees.

(a) The fight-of-way permit fee shall be recommended by the Public Works Director, approved by the
Governing Body and listed in the Schedule of Fees maintained in the City Clerk's office.

(b) The right-of-way permit fee may include an administrative fee and a degradation fee.

(c) Fees paid for a righi-of-way permit, which is subsequently revoked by the Public Works Director, are
not refundable.

13-319 Issuance of Permit.

(a) If the Public Works Director determines that the applicant has satisfied the requirements of this
Ordinance, the Public Works Director shall issue a fight-of-way permit.

(b) The Public Works Director may impose reasonable conditions upon the issuance of a right-of-way
permit and the performance of the permittee in order to protect the public health, safety and welfare,
to ensure the stmcatral integrity of the right-of-way, to protect the property and safety of other users
of the right-of-way, and to minimize the disruption and inconvenience to the traveling public.

(c) When a right-of-way permit is requested for purposes of installing additional facilities and the a
performance and maintenance bond for additional facilities is reasonably determined to be insufficient,
the posting of an additional or larger performance and maintenance bond for the additional facilities
may be required.

(d) Issued permits are not transferable.

(e) If work is being done for the ROW-user by another person, a subcontractor or otherwise, the person
doing the work and the ROW-user shall be liable and responsible for all damages, obligations, and
warranties herein described.

13-320 Permitted Work.

(a) The permittee shall not make any cut, excavation or grading of right-of-way other than excavations
necessary for emergency repairs without first securing a fighi-of-way permit.

(b) The permittee shall not at any one time open or encumber more of the fighi-of-way than shall be
reasonably necessary to enable the permittee to complete the project in the most expeditious manner.

(c) The permittee shall, in the performance of any work required for the installation, repair, maintenance,
relocation and/or removal of any of its facilities, limit all excavations to those excavations that are
necessary for efficient operation.

(d) The permittee shall not permit such an excavation to remain open longer than is necessary to complete
the repair or installation.

(e) The permittee shall notify the City no less than three (3) working days in advance of any construction,
reconstruction, repair, location or relocation of facilities which would require any street closure or
which reduces traffic flow to less than two (2) lanes of moving traffic for more than four (4) hours.
Except in the event of an emergency as reasonably determined by the permittee, no such closure shall
take place without notice and prior authorization from the City.

(f) Non-emergency work on arterial and collector streets may not be accomplished during the hours of 7:00
AM to 8:30 AM and 4:00 PM to 6:00 PM, in order to minimize disruption of traffic flow.

(g) All work performed in the fight-of-way or which in any way impacts vehicular or pedestrian traffic
shall be properly signed, barricaded, and otherwise protected at the permittee's expense. Such signage



shall be in conformance with the latest edition of the Administration's Manual on Uniform Traffic

Control Devices, unless otherwise agreed to by the City.

(h) The permittee shall identify and locate any underground facilities in conformance with die Kansas
Underground Utility Damage Prevention Act "Kansas One Call" system, and notice shall be provided
directly to Water District No. 1 and either to Kansas City Power and Light (KCPL) or to the Traffic
Operations Section of the Public Works Department with respect to any municipal traffic signal and
street light systems, as appropriate.

(i) The permittee shall be liable for any damages to underground facilities due to excavation work prior
to obtaining location of such facilities, or for any damage to underground facilities that have been
properly identified prior to excavation. The permittee shall not make or attempt to make repairs,
relocation or replacement of damaged or disturbed underground facilities without the approval of the
owner of the facilities.

(j) Whenever there is an excavation by die permittee, the permittee shall be responsible for providing
adequate traffic control to the surrounding area as determined by Public Works Director of die City.
The permittee shallperform work on the right-of-way at such times that will allow the least interference
with the normal flow of traffic and the peace and quiet nfthe neighborhood. In the event the excavation
is not completed in a reasonable period of time, die permittee may be liable for actual damages to the
City for delay caused by the permittee pursuant to this Ordinance.

(k) All facilities and other appurtenances laid, constructed and maintained by the permittee shall be laid,
constructed and maintained in accordance with acceptable engineering practice and in full accord with
any and all applicable engineering codes adopted or approved by the parties and in accordance with
applicable statutes of die State of Kansas, as well as the rules and regulations of the Kansas Corporation
Commission or any other local, state or federal agency having jurisdiction over the parties.

(1) Following completion of permitted work for new construction, the permittee shall keep, maintain and
provide to the City accurate records and as-built drawings, drawn to scale and certified to the City as
accurately depicting the location of all utility facilities constructed pursuant to the permit. When
available to the permittee, maps and drawings provided will be submitted in AUTOCAD.DXF or
AUTOCAD.DWG automated formats if available, or in hard copy otherwise. The Public Works
Director may waive this requirement. Such information shall be subject in all respects and shall have
the benefit of protection as set forth in the section entitled "Mapping Requirements of Service
Provider" contained herein.

(m) The City may use the as-built records of the service provider's facilities in connection withpublic
improvements.

13-321 Right-of-way Repair and Restoration.

(a) The work to be done under the right-of-way permit and the repair and restoration of the right-of-way
as required herein must be completed within the dates as specified in the permit. However, in the event
of circumstances beyond the control of the permittee or when work was prohibited by unseasonable or
unreasonable conditions, the Public Works Director may extend the date for completion of the project
upon receipt of a supplementary application for a permit extension.

(b) All earth, materials, sidewalks, paving, crossing, utilities, public improvement or improvements of any
kind damaged or removed by the permittee shall be fully repaired or replaced promptly by the permittee
at its sole expense and the reasonable satisfaction of the City. The Public Works Director has the
authority to inspect the repair or replacement of the damage, and if necessary, to require the permittee
to do the additional necessary work. Notice of the unsatisfactory restoration and die deficiencies found
will be provided to the permittee and a reasonable time not to exceed fifteen days will be provided to
allow for the deficiencies to be corrected.

(c) After any excavation, the permittee shall, at its expense, restore all portions of the right-of-way to the
same condition or better condition than it was prior to the excavation thereof.

(d) In addition to repairing its own street cuts, die permittee must restore any area within five (5) feet of
the new street cut that has previously been excavated, including the paving and its aggregate
foundations.

(e) If the permittee fails to restore the right-of-way in the manner and to the condition required by the
Public Works Director, or fails to satisfactorily and timely complete all restoration the City may, at its
option, serve written notice upon the permittee and its surety that, unless within five (5) days after



serving of such notice, a satisfactory arrangement can be made for the proper restoration of the right-of-
way, the City shall immediately serve notice of faihire to comply upon the surety and the permittee, and
the surety shall have the right to take over and complete the work; provided, however, that if the surety
does not commence performance thereof within ten (10) days from the date of notice, the City may take
over the work and prosecute same to completion, by contract or otherwise, at the expense of the
permittee, and the perrnittee and its surety shall be liable to the City for any and all excess cost assumed
by the City by reason of such prosecution and completion.

(f) The permittee responsible for the excavation who leaves any debris in the right-of-way shall be
responsible for providing safety protection in accordance with the latest edition of the Manual of
Uniform Traffic Control Devices and any applicable federal or state requirement.

(g) If an excavation cannot be back-filled immediately and left unattended, the permittee shall securely and
adequately cover the unfilled excavation. The permittee has sole responsibility for maintaining proper
barricades, safety fencing and/or lights as required, from the time of the opening of the excavation until
the excavation is surfaced and opened for travel.

(h) In restoring the right-of-way, the permittee guarantees its work and shall maintain it for twenty-four
(24) months following its completion. Daring the twenty-four (24) months the permittee shall, upon
notification from the Public Works Director, correct all restoration work to the extent necessary, using

any method as required by the Public Works Director. Said work shall be completed within a
reasonable time, not to exceed thirty (30) calendar days, of the receipt of notice from the Public Works
(not including days during which work cannot be done because of circumstances constituting force
Majeure or days when work is prohibited as unseasonable or unreasonable) In the event the permittee
is required to perform new restoration pursuant to the foregoing guarantee, the Public Works Director
shall have the authority to extend the guarantee period for such new restoration for up to an additional
twenty-four (24) months from the date of the new restoration, if the Public Works Director determines
any overt action by the permittee not to comply with the conditions of the right-of-way permit a)adany
restoration requirements.

(i) The twenty-four (24) month guarantee period shall be applicable to failure of the pavement surface as
well as failure below the pavement surface.

(j) Payment of a degradation fee shall not relieve the permittee of the obligation to complete the necessary
right-of-way restoration.

13-322 Joint Applications.

(a) Applicants may apply jointly for permits to excavate the right-of-way at the same time and place.

(b) Applicants who apply jointly for a right-of-way permit may share in the payment of the permit fee.
Applicants must agree among themselves as to the portion each shall pay.

13o323 Supplementary Applications.

(a) A right-of-way permit shall only be valid for the area of the right-of-way specified within the permit.
No permittee may cause any work to be done outside the area specified in the permit, except as
provided herein. Any permittee who determines that an area greater than that which is specified in the
permit must be excavated must do the following prior to the commencement of work in that greater
area: (a) make application for a permit extension and pay any additional fees required thereby; and (b)
receive a new right-of-way permit or permit extension.

(b) A right-of-way permit shall be valid only for the dates specified in the permit. No permittee may
commence work before the permit start date or, except as provided herein, may continue working after
the end date. If a permittee does not complete the work by the permit end date, the permittee must
apply for and receive a new right-of-way permit or a permit extension for additional time. This
supplementary application must be submitted to the City prior to the permit end date.

13-324 Other Obligations.

(a) Obtaining a right-of-way permit under this ordinance shall not relieve the permittee of its duty to obtain
any necessary permit, license, certification, grant, registration, franchise agreement or any other
authorization required by any appropriate governmental entity, including, but not limited to, the City,
the FCC or the KCC, and to pay any fees required by any other City, County, State, or Federal roles,
laws, or regulations. A perminee shall perform all work in full accord with any and all applicable



engineering codes adopted or approved by the parties and in accordance with applicable statutes of the
State of Kansas, and the roles and regulations of the KCC or any other local, state or federal agency
having jurisdiction over the parties. A permittee shall perform all work in conformance with all
applicable codes and established rules and regulations and shall be responsible for all work done in the
right-of-way pursuant to its permit, regardless by whom the work is done by.

(b) Except in cases of an emergency or with approval of the Public Works Director, no right-of-way work
may be done when conditions are unreasonable for such work.

(c) A permittee shall not disrupt a right-of-way such that the natural free and clear passage of water through
the gutters or other waterways is interfered with. Private vehicles may not be parked within or next to
the permit area.

13-325 Denial of Permit.

(a) The Public Works Director may deny a permit to protect the public health, safety and welfare, to
prevent interference with the safety and convenience of ordinary travel over the right-of-way, or when
necessary to protect the right-of-way and its users. The Public Works Director, at his discretion, may
consider one or more of the following factors in denial of the permit:

(1) The extent to which the right-of-way space where the permit is sought is available;

(2) The competing demands for the particular space in the right-of-way;

(3) The availability of other locations in the right-of-way or in other right-of-way for the facilities
of the applicant;

(4) The applicability of any ordinance or other regulations that affect location of facilities in the
right-of-way;

(5) The degree of compliance of the applicant with the terms and conditions of its franchise, this
ordinance, and other applicable ordinances and regulations;

(6) The degree of disruption to surrounding communities and businesses that will result from the
use of that part of the right-of-way;

(7) The condition and age of the right-of-way, which was constructed or reconstructed within the
preceding five (5) years;

(8) The balancing of costs of disruption to the public and damage to the right-of-way, against the
benefits to that part of the public served.by the construction in the right-of-way;

(9) Whether the applicant maintains a current registration with the City;

(10) Whether the applicant has failed within the last three (3) years to comply, or is presently not
in full compliance with, the requirements of this ordinance;

(11) Whether the applicant has delinquent debt owed to the City;

(12) Whether the issuance of a right-of-way permit for the particular dates and/or time requested
would cause a conflict or interferes with an exhibition, celebration, festival, or any other event.
In exercising this discretion, the Public Works Director shall be guided by the safety and
convenience of anticipated travel of the public over the fight-of-way.

(b) Notwithstanding the above provisions, the Public Works Director may in his discretion issue aright-of-
way permit in any case where the permit is necessary to:

(1) Prevent substantial economic hardship to a user of the applicant's service;

(2) Allow such user to materially improve the service provided by the applicant.

13-326 Revocation of Permit.

(a) Permittees hold right-of-way permits issued pursuant to this ordinance as a privilege and not as a right.
The City reserves its right, asprovided herein, to revoke any right-of-way permit, without refund of the
permit fee, in the event of a substantial breach of the terms and conditions of any law or the right-of-
way permit. A substantial breach shall include, but not be limited to the following:

(1) The violation of any material provision of the right-of-way permit;

(2) An evasion or attempt to evade any material provision of the right-of-way permit, or the
perpetration or attempt to perpetrate any fraud or deceit upon the City or its citizens;

(3) Any material misrepresentation of any fact in the permit application;



(4) The failure to maintain the required bond or insurance;

(5) The failure to complete the work in a timely manner;

(6) The failure to correct a condition indicated on an order issued pursuant to this ordinance;

(7) Repeated traffic control violations; or

(8) Failure to repair facilities damaged in the right-of-way.

(b) If the Public Works Director determines that the permittee has committed a substantial breach of any
law or condition placed on the right-of-way permit, the Public Works Director shall make a written
demand upon the permittee to remedy such violation. The demand shall state that the continued
violation may be cause for revocation of the permit, or legal action if applicable. Further, a substantial
breach, as stated above, will allow the Public Works Director, at his discretion, to place additional or

revised conditions on the right-of-way permit, specifically related to the manner in which the breach
is cured by the permittee. Within five (5) calendar days of receiving notification of the breach,
permittee shall contact the Public Works Director with a plan, acceptable to the Public Works Director,
for correction of the breach. Permittee's failure to contact the Public Works Director, permittee's failure
to submit an acceptable plan, or permittee's failure to reasonably implement the approved plan shall be
cause for immediate revocation of the right-of-way permit.

(c) Ifa right-of-way permit is revoked, the permittee shall also reimburse the City for the City's reasonable
costs, including administrative costs, restoration costs and the costs of collection and reasonable
attorneys' fees incurred in connection with such revocation.

13-327 Work Requirements and Inspections.

(a) Any excavation, back filling, repair and restoration, and all other work performed in the right-of-way
shall be done in conformance with the City's Manual of Infrastructure Standards as promulgated by the
Public Works Director.

(b) The permittee shall employ a testing laboratory as approved by the Public Works Director, which shall
certify the proper back-filling on any street cut. The permittee shall pay all costs associated with such
testing. This provision shall be waived when flowable fill is used as backfill or with the permission of
the Public Works Director.

(c) The permittee shall notify the office of the Public Works Director upon completion of the authorized
work permit.

(d) The permittee will notify the Public Works Director to schedule an inspection at the start of back filling.
Upon completion of all right-of-way restoration activities, the permittee will schedule a closeout
inspection.

(e) When any corrective actions required have been completed and inspected to the Public Works Director's
satisfaction, the two (2) year maintenance period will begin.

(f) In addition to the required scheduled inspections, the Public Works Director may choose to inspect the
ongoing permitted work in the right-of-way at any time to ensure that all requirements of the approved
permit are being met by the permittee.

(g) At the lime of any inspection, the Public Works Director may order the immediate cessation of any
work, which poses a serious threat to the life, health, safety, or well being of the public. The Public
Works Director may issue a citation to the permittee for any work, which does not conform, to the
applicable standards, conditions, code or terms of the permit. The citation shall state that failure to
correct the violation will be cause for revocation of the permit.

13-328 Appeals Process.

(a) Whenever a person shall deem themselves aggrieved by any decision or action taken by the Public
Works Director, the person may file an appeal to the City Administrator within ten (10) calendar days
of the date of notice of such decision or action.

(b) The persons shall be afforded a hearing on the matter before the City Administrator within thirty (30)
days of filing the appeal.

(c) In cases of applicability or interpretation of the rules, the City Administrator may revoke such decision
or action taken by the Public Works Director.

(d) In cases where compliance with such decision or action taken by the Public Works Director would



cause undue hardship, the City Administrator may extend the time limit of such decision or action, or
may grant exceptions to, or waive requirements of, or grant a variance from the specific provisions of
rules. The City Administrator shall give due consideration to the purposes of the rules in preserving
public safety and convenience, integrity of public infrastructure, and the operational safety and function
of the public right-of-way.

(e) Pending a decision of the City Administrator, the order of the Public Works Director shall be stayed,
unless the Public Works Director determines that such action will pose a threat to public safety or the
integrity of the public infrastructure.

(f) If a person still deems themselves aggrieved after the appeal to the City Administrator, such person
shall have thirty (30) days after the effective date of the City Administrator's fmal decision to institute
an action in the District Court of Johnson County, Kansas.

13-329 Indemnification.

(a) A ROW-user operating under the provisions of this ordinance shall fully indemnify, release, defend and
hold harmless the City and agents of the City when acting in their capacity as municipal officials,
employees and agents, from and against any and all claims, demands, suits, proceedings, and actions,
liability and judgment by other persons for damages, losses, costs, and expenses, including attorney
fees, to the extent caused by negligent acts or omissions of the ROW-user in the performance of the
permitted work. The City agrees to timely notify the ROW-user of such claim, demand, suit,
proceeding, and/or action by providing written notice to the ROW-user and the registered agent of the
ROW-user. Nothing herein shall be deemed to prevent the City, or any agent from participating in the
defense of any litigation by their own counsel at their own expense. Such participation shall not under
any circumstances relieve the ROW-user from its duty to defend against liability or its duty to pay any
judgment entered against the City, or its agents.

13-330 Force Majeure.

(a) Each and every provision hereof shall be subject to acts of God, fires, strikes, riots, floods, war and
other circumstances beyond the ROW-user's or the City's control.

13-331 Federal, State and City Jurisdiction.

(a) This ordinance shall be construed in a manner consistent with all applicable federal, state, and local
laws. Notwithstanding any other provisions of this ordinance to the contrary, the construction,
operation and maintenance of the ROW-user's facilities shall be in accordance with all laws and
regulations of the United States, the state and any political subdivision thereof, or any administrative
agency thereof, having jurisdiction. In addition, the ROW-user shall meet or exceed the most stringent
technical standards set by regulatory bodies, including the City, now or hereafter having jurisdiction.
The ROW-user's rights are subject to the police powers of the City to adopt and enforce ordinances
necessary to the health, safety, and welfare of the public. The ROW-user shall comply with all
applicable laws and ordinances enacted pursuant to that power. Finally, failure of the ROW-user to
comply with any applicable law or regulation may result in a forfeiture of any permit, registration or
authorization granted in accordance with this ordinance.

13-332 Severability.

(a) If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any reason held
invalid or unconstitutional by any court or administrative agency of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

13-333 City's Failure to Enforce.

(a) The City's failure to enforce or remedy any noncompliance of the terms and conditions of this ordinance
or of any permit granted hereunder shall not constitute a waiver of the City's rights nor a waiver of any
person's obligation as herein provided.

13-334 Penalties.

(a) Any person or entity violating any provision of this chapter is guilty of a public offense, and upon
conviction thereof shall be fmed in a sum of not less than two hundred dollars ($200.00) nor more than



five hundred dollars ($500.00). Every day that this chapter is violated shall constitute a separate
offense.

(b) The violation of any provision of this ordinance is hereby deemed to be grounds for revocation of the
permit and registration to operate with the City.

(c) The City shall have the authority to maintain civil suits or actions in any court of competent jurisdiction
for the purpose of enforcing the provisions of this ordinance. In addition to any other remedies, the City
Attorney may institute injunction, mandamus or other appropriate action or proceeding to prevent
violation of this Ordinance.

13-335 Reservation of Rights.

(a) In addition to any fights specifically reserved to the City by this ordinance, the City reserves unto itself
every right and power which is required to be reserved by a provision of any ordinance under any
registration, permit or other authorization granted under this ordinance. The City shall have the right
to waive any provision of this ordinance or any registration, permit or other authorization granted
thereunder, except those required by federal or state law, if the City determines as follows: (a) that it
is in the public interest to do so; and (b) that the enforcement of such provision will impose an undue
hardship on the person. To be effective, such waiver shall be evidenced by a statement in writing
signed by a duly authorized representative of the City. Further, the City hereby reserves to itself the
right to intervene in any suit, action or proceeding involving the provisions herein.

(b) Notwithstanding anything to the conlrary set forth herein, the provisions of this Ordinance shall not
infringe upon the fights of any person pursuant to any applicable state or federal statutes, including, but
not limited to the fight to occupy the right-of-way.

13-336 Repeal of Other Ordinances.

(a) All other ordinances and resolutions or parts thereof inconsistent or in conflict with the terms hereof
shall be canceled, annulled, repealed, and set aside; provided, that this ordinance shall not take effect
or become in force until the requirements for adopting an ordinance as set forth in the City of Leawood
Municipal Code have occurred.

Section 3. This ordinance shall take effect and be in force from and after January 1, 2000, and after

publication as provided by law.

"%,
.,_ .7._ _ I-,, _- . .

,,_',",P_/SSED.bv._ttIe Governing Body, thls 18 _ day of October, 1999.

. -,- - ATTEST: c, .-._'_J-_

•_- -, " _ ,- -" --_ _ Peggy Dunn, Mayor

Martha Heizer, City Cle"rk¢"

PROV. D AS TO FORM:atricia A. Bennett, City Attorney
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ORDINANCE NO. 1820

AN ORDINANCE AMENDING SECTION 4-3 OF THE "AMENDMENTTO LEAWOOD
DEVELOPMENT ORDINANCE," AND PROVIDING AN AMENDMENT TO THE SPECIAL USE
PROVISIONS FOR THE SUBSECTION REGARDING _DRIVE THRU BANKING FACILITIES";
AND REPEALING THE EXISTING SECTION.

NOW,THEREFOREBEIT ORDAINEDBYTHEGOVERNINGBODYOFTHECITYOFLEAWOOD,
KANSAS:

Section1. "AmendmenttoLeawoodDevelopmentOrdinance"Amended.ThatSection4-3of
the"AmendmenttoLeawoodDevelopmentOrdinance,"isherebyamendedtoreadasfollows:

4-3 SPECIAL USE PROVISIONS

4-3.1 Special Uses Designated

Any of the followingusesmay be locatedinany districtby SpecialUse Permitof
the Governing Bodyafter notificationof adjacentand abuttingpropertyowners,
publichearing,and after recommendationof the Plan Commission,undersuch
conditionsas to operation,site development,signs, and time limit as may be
deemed necessaryinorder that suchusewillnotseriouslyinjurethe appropriate
use of the neighboringproperty, and will conformto the general intent and
purposeof thisOrdinanceand shallcomplywiththe heightand area regulations
of the districtin which they may be located unless a variance is specifically
grantedby the Boardof ZoningAppeals.

1) Amusementparks, privately-ownedbaseballor athletic fields, race
tracks;

2) Aviation fields or airports, under such restrictions as may be
imposed to control noise, promote safety, and prevent undue
danger to aircraft or to surrounding property;

3) Cemeteries, mausoleums, or crematories for the disposal of the
dead;

4) Public and private schools;

5) Churches, synagogues and other places of worship;

6) Clubs, including those where alcoholic beverages are consumed;

7) Drive-in theaters;

8) Golf driving ranges, commercial or illuminated;

9) Gun clubs, skeet shoots, or target ranges;

10) Tennis courts and paved play areas, commonly referred to as
"Sport Courts," hereinafter referred to as courts, may be approved



as a special use. In order to prevent a negative influence on the
neighborhood and creation of a potential nuisance use the following
conditions shall be considered minimum requirements to be met.

a) Courts will only be considered as a special use if said court
is accessory to the principal use it is intended to serve.
Courts on separate lots will not be considered as stand
alone structures.

b) Plans shall be submitted for approval and shall be based
upon compliance with the following standards: 1) The need
for screening to protect the privacy of adjoining properties,
including noise and lighting, if proposed, and 2) surface
runoff. These standards are to be considered minimums
and other factors may be considerations for approval by the
Plan Commission and/or Governing Body.

c) Courts shall not be constructed within a required front yard
and shall be located a minimum of 10 feet from any rear or
side lot line. Screen plantings of a height necessary to
muffle noise and block lights may be required as a condition
to the special use approval.

d) Fences for courts may be up to 12 feet in height and shall be
of a green or black PVC coated chain link fabric. Said
fences shall be located a minimum of 10 feet from any rear
or interior side lot line.

e) Courts shall be designed so that the surface water will be
carried to the street or storm drainage system on the owner's
property, or by underground pipe to the public street or storm
drainage system, or if across other ownership's, easements
must be obtained. A statement along with a detailed
drawing from a professional engineer, P.E., shall be
submitted showing and stating that these drainage
requirements have been or will be met.

f) All court lighting shall be subject to approval as a special use
either in conjunction with the application for a sport court or
separately as an addition at a later date. Existing courts
requesting lighting must apply for same as a separate
special use. A lighting plan shall be submitted which
indicates the lumins (footcandles) at the property line and
distance to the nearest structures. Footcandles shall not
exceed .5 measured anywhere along the adjacent property
lines. Illumination levels shall be measured with a
photoelectric photometer having a spectral response similar
to that of the human eye, following the standard spectral
luminous efficiency curve adopted by the International
Commission on Illumination. A lighted court may be required



to have additional screening in order to mitigate the effect of
lighting on any adjoining properties.

g) No court lighting shall be permitted between the hours of
10:00 p.m. and 7:00 a.m.

h) A landscape plan shall be submitted at time of application for
special use indicating plant material, size, location and
spacing proposed.

i) All courts shall require a building permit prior to grading
and/or installation.

11 Hospitals; special care facilities for humans; not to include group
homes as defined herein.

12 Campgrounds, picnic groves and fishing lakes, including minor and
incidental concession facilities for patrons only;

13 Nursery sales office, building greenhouse, or area (wholesale or
retail);

14 Nursing and convalescent homes; housing for the elderly;
retirement centers and communities; not to include group homes as
defined herein.

15) Outdoor poster panels or billboards; off-site promotional signs;

16) Veterinary clinics, dog kennels;

17) Radio, television and microwave towers;

18) Regulations for the Siting and Construction of Wireless
Communication Facilities, Towers and Antennae.

a) Statement of Intent.

The Telecommunications Act of 1996 grants authority to
local jurisdictions over decisions regarding the placement,
construction, and modification of wireless communication
facilities, towers and antennae. As the City of Leawood has
many diverse and unique landscapes that perpetuate the
identity of its residential neighborhoods, protection of these
valuable resources is paramount.

Accordingly, the Governing Body finds that the unregulated
placement and design of wireless communication facilities,
towers and antennae results in visual clutter that adversely
affects community aesthetics and damages the character
that Leawood is built around. This ordinance is intended to
provide minimum standards that ensure that the wireless
communication needs of residents and businesses are met,



while at the same time protecting the general safety and
welfare of the community.

b) Purpose.

A wireless communication facility, tower or antenna may be
sited, constructed, designed or maintained in the City of
Leawood provided that it is in conformance with the stated
standards, procedures, and other requirements of this
ordinance.

More specifically, these regulations are necessary to:

1. Provide for suitable location of wireless
communication facilities, towers and antennae so as
to mitigate their effect on residential neighborhoods
and land uses;

2. Maintain community aesthetics by minimizing the
visual effects of wireless communication facilities,
towers and antennae through specific design and
siting criteria;

3. Maximize the use of existing towers and alternative
tower structures so as to minimize the need for new
tower locations;

4. Encourage co-location among wireless service
providers on existing and newly constructed sites in
order to reduce the overall number of towers needed;

5. Promote the use of innovative camouflage and
disguise techniques for wireless communication
facilities, towers, and antennae so as to integrate their
appearance with the many architectural and natural
themes found throughout the City of Leawood.

c) Special Use Permit Required.

1. Special Use Permit Requirement. Wireless
communication facilities, towers, and antennae shall
be allowed, subject to approval of a special use
permit granted by the Governing Body, after
notification of adjacent and abutting property owners



within 1000 feet of said property parcel, after a public
hearing, and after recommendation on the matter by
the Plan Commission. Written notification shall be
conducted by certified return receipt mail to those
parcels within 200 feet of said property and via
regular mail as a courtesy to parcels beyond the 200-
foot mark. "Said property parcel" shall be defined as
the perimeter of any parcel recognized by the
Johnson County Appraiser's Office and recorded with
a real estate identification number established for the
parcel by Johnson County. As determined and
evaluated by the Plan Commission and Governing
Body, wireless communication facilities, towers and
antennae may occupy a smaller leased area on the
property parcel, provided that adequate space is
afforded for all facilities, landscaping, berming, and
screening, and provided that proper notice is provided
from the perimeter of the property parcel and not the
smaller leased area.

Consideration of the special use shall be in
accordance with the following as established by this
ordinance:

A) Suitable location in accordance to the zoning
districts and comprehensive (master) planned
areas in which wireless communication
facilities, towers or antennae are allowed;

B) Design, landscape, and screening of the
wireless communication facility, tower, or
antenna;

C) Maximum tower height required by the wireless
service provider(s), with consideration for co-
location possibilities;

D) Co-location among wireless service providers
on the proposed tower;

E) Minimum separation distance of the proposed
tower from other towers within the City of
Leawood;

F) Minimum setbacks of the proposed tower and



related facilities from the property line; and

G) Minimum buffer distance between the
proposed tower and related facilities from
surrounding comprehensive (master) planned
and existing residential areas.

2. Bond. Prior to the issuance of the special use permit
for the operation of a wireless communication facility,
tower or antenna, the applicant will provide a
performance or cash bond in an amount equal to
twenty (20%) percent of total construction costs for
the facility, tower or antenna. This bond will be
secured for discretionary use by the City of Leawood
for maintenance and / or removal of the facility, tower
or antenna should it become necessary to do so. The
bond will be secured for the term of the special use
permit plus one year.

3. Pre-existing Wireless Communication Facilities.
Towers and Antennae. Pre-existing wireless
communication facilities, towers and antennae, shall
be considered legal non-conforming structures and
shall not be required to meet the mandates of this
ordinance with the exception of 4-3.1 18)k) until the
expiration of their applicable special use permit.

Routine maintenance shall be permitted on a non-
conforming structure. Any replacement of a pre-
existing antenna on a non-conforming structure shall
be permitted. Any placement of an additional antenna
on a non-conforming structure shall be considered an
expansion of the non-conforming structure unless
prior approval specifically contemplated multiple
antennae. Any such replacement antenna or
additional antenna placed on a non-conforming
structure shall require an appropriate application as
required by 4-3.1 18)j)2 and 3, and shall meet any
and all current applicable design and technical
standards and requirements for new antennae. The
cumulative effect of any additional antennae and
related facilities placed upon a non-conforming
structure must comply with the radio frequency
radiation emission guidelines established by the FCC.



d) Zoning Location Requirements.

1. Allowable Areas. Wireless communication facilities,
towers, and antennae shall be allowed, subject to
approval of a special use permit, within the following
comprehensive (master) planned or existing areas
and districts:

A) CP-O, Planned Office;

B) CP-1, Planned Neighborhood Retail;

C) CP-2, Planned General Retail;

D) BP, Planned Business Park;

E) PI, Planned Industrial;

F) SD, Special Development;

G) REC, Planned Recreation; and

H) AG, Agricultural (when comprehensive
(master) planned for commercial, industrial, or
recreational / open space uses).

All districts delineated within this ordinance shall be
defined by the current, approved Zoning and
Comprehensive (Master) Development Plan maps
established for the City of Leawood.

2. Residential Areas. Newly proposed wireless
communication facilities, antennae and towers shall
not be permitted within any comprehensive (master)
planned or existing residential area to include RP-A,
RP-A5, R-l, RP-1, RP-2, RP-3, and RP-4 zoning
districts. Exceptions to this may be provided for the
following, upon approval of a special use permit:

A) Church sites, when camouflaged as steeples,
bell towers, etc.;

B) Park sites, when camouflaged to be compatible



with the natural elements of the park; and

C) Pre-existing nonresidential alternative tower
structures when designed to be architecturally
integral and compatible with said structure.

No exception shall be made that will inhibit or infringe
upon any historic or scenic views as designated by
the Governing Body or any state or federal law or
agency.

3. Tower Inventory. In order to construct a new tower
within any permitted area, the applicant must provide
an inventory of all existing and proposed tower and
antennae locations within a three-mile radius of the
proposed site. The applicant must also demonstrate,
using technological and written evidence, that these
sites are inadequate to fulfill the grid needs of the
wireless service provider, or that a "reasonable" co-
location lease agreement could not be reached with
the owners of said alternative sites. Finally, the
applicant must provide evidence that the proposed
site is necessary for the provision of wireless service.
For the purpose of this ordinance "reasonable" shall
be defined as the total of all costs related to the
construction of a new tower. The applicant shall be
responsible for updating the inventory to include all
subsequently proposed, approved and/or constructed
tower or antenna locations that occur within the three-
mile study area during the special use permit process.

4. Grid Information. At the time of site selection, the
applicant shall demonstrate how the proposed
wireless communication facility, tower or antenna will
impact the overall network of the wireless service
provider within the City of Leawood and adjacent
Cities on both sides of the state line, and shall provide
evidence that the proposed site is necessary for the
provision of wireless service. The applicant shall be
required to update this information as necessary
during the special use permit process.

e) Tower Height.

Evidenceshallbe suppliedat the time of site selectionthat



the proposed tower height is necessary to meet coverage
needs. Approved tower height will be based upon need
demonstrated by the applicant, as well as potential co-
location by other wireless service providers. Any proposed
tower, within any allowed area, shall not exceed 150 feet in
height (excluding lighting arrestor rods not to exceed 5 feet
in height).

f) Tower Setback and Buffer Requirements.

1. Setbacks. Towers and related facilities shall meet the
applicable building setback limits of the zoning district
in which the tower and facilities are to be sited.

2. Distance From Residential Areas. Any proposed
tower and related facilities shall be sited at a distance
of at least 500 feet, in all directions, from the base of
the tower to the property line of any existing or
comprehensive (master) planned residential area.
Note: This 500-foot buffer requirement applies only to
towers as defined herein and not to other wireless
communication facilities or alternative tower
structures.

g) Design Requirements.

1. Tower Design.

A) Design. All towers will be constructed of a
monopole design. Guy and lattice-type towers
will not be allowed. Towers that are less than
75 feet in height must be designed so that their
antennae are internally placed, thus creating a
smooth, non-projecting appearance. Towers
that are 75 feet or greater in height must be
designed and engineered to accommodate at
least two wireless service providers' antennae.
Antenna bridges and platforms are not allowed.

B) Color and Finish. Exterior finish of the
monopole will provide for a non-segmented,
tapered appearance. Towers and related
facilities shall be designed, camouflaged, and
colored so that their appearance blends with
the surrounding natural and built environment.



2. Antenna Design.

A) Desiqn on Towers. All antennae installed on
towers shall be internal or shall panel antennae
of "slim-line" design and shall be mounted
parallel with the tower. Antenna bridges and
platforms are not allowed. Public service omni-
directional antennae operated by the City of
Leawood are exempt from this requirement.

B) Desiqn on Alternative Tower Structures. All
antennae and related facilities installed on an
alternative tower structure shall be of materials
that are consistent with the surrounding
elements so as to blend architecturally with
said structure and to camouflage their
appearance. Antennae on the rooftop or
above a structure shall be screened,
constructed and/or colored to match the
structure to which they are attached. Antennae
exceeding 12 inches in diameter on a roof or
building-mounted facility shall not exceed the
height of the structure to which they are
attached, unless fully enclosed.

C) Color and Finish. Antennae and related
facilities shall be of materials and color that are
consistent with the tower or alternative tower
structure and surrounding elements so as to
blend architecturally with said tower or
structure. The antennae and related facilities
shall be of a neutral color that is identical to, or
closely compatible with, the color of the tower
or alternative tower structure so as to make the
antennae and related facilities as visually
unobtrusive as possible. Antennae mounted
on the side of a building or structure shall be
painted to match the color of the building or
structure or the background against which they
are most commonly seen.

3. Site Plan and Photo Simulations Required. Any
application for construction of a new wireless
communication facility, tower or antenna must provide



a detailed site plan of the proposed project. This
properly scaled site plan will include one page
(including ground contours) that portrays the layout of
the site, as well as proposed and existing structures
within 150 feet of the tower base. Access to and from
the site, as well as dimensioned proposed and
existing drives, must be included on this plan.
Detailed exterior elevations (from all views) of the
tower, screening wall, and all proposed buildings must
also be submitted. Finally, a landscape plan detailing
location, size, number and species of plant materials
must be included for review by Planning and
Development.

4. Operational Standards. Wireless communication
facilities, towers, and antennae shall meet or exceed
all minimum structural and operational standards as
established by the FCC, FAA, EPA and other
applicable federal regulatory agencies. If such
standards and regulations are changed, then all
wireless communication facilities, towers and
antennae shall be brought into compliance with the
revised standards and regulations within six (6)
months of the effective date of the standards and
regulations, unless a more stringent compliance
schedule is mandated by the controlling federal
agency. Failure to bring wireless communication
facilities, towers and antennae into compliance with
any.revised standards and regulations shall constitute
grounds for the removal of the facility, tower or
antenna at the owner or provider's expense. Any
such removal by the City shall be in the manner
provided within 4-3.1 18)k) of this ordinance.

5. Radiation Certification. An engineer's certification
that anticipated levels of electromagnetic radiation to
be generated by facilities on the site, including the
effective radiated power (ERP) of the antenna, shall
be within the guidelines established by the FCC. The
cumulative effect of all antennae and related facilities
on a site will also comply with the radio frequency
radiation emission guidelines established by the FCC.
An antenna radiation pattern shall be included for
each antenna, along with directional data concerning
the pointing of any directive antenna.



6. Electromagnetic Interference Problems. It is the
responsibility of the wireless service provider to
promptly resolve any electromagnetic interference
problems in accordance with any applicable law or
FCC regulation.

7. Protective Devices. All wireless communication
facilities, towers or antennae shall be equipped with
any appropriate anti-climbing device or other similar
protective device to prevent unauthorized access.

8. Parkina Areas. All parking areas and drives
associated with any wireless communication facility,
tower or antenna shall comply with applicable
provisions for such facilities in each zoning district,
except that the Plan Commission or Governing Body
may waive the requirements for curbing and guttering
when they are not needed for drainage purposes.

h) Screening, Landscaping, Tree Trimming and Lighting
Requirements.

1. Screeninq Wall. All wireless communication facilities
will be screened with a full perimeter wall when
deemed necessary by the Plan Commission or
Governing Body. This wall is to be constructed of
concrete block and surfaced with a material (stucco,
brick, etc.) designed to match the architecture of
surrounding structures. The minimum height of the
wall will be 6 feet from ground level.

2. Landscape Materials. Landscaping in the form of
pines and other flowering and deciduous trees is
required on the outside perimeter of the screening
wall. The standard buffer shall consist of a
landscaped strip at least 6 feet wide outside the
perimeter of the screening wall. Pines are to be a
minimum of 6 feet in height, while other trees are to
have a minimum 3 inch caliper. The owner or
provider shall be responsible for maintenance of all
related landscape and screening materials. Existing
mature tree growth and natural forms on the site shall
be preserved to the maximum extent possible.

3. Authority to Trim Trees. A wireless service provider



shall have authority to trim trees and shrubbery upon
and overhanging right-of-way, public utility easements
and other public property so as to prevent the
branches and foliage of such trees and shrubbery
from coming in contact and interfering with the wires,
cables and other facilities of the provider. All trimming
shall be done only under the supervision and direction
of the City Public Works Department, and in
accordance with any applicable ordinance, including,
but not limited to, the City's Right-of-Way ordinance.

4. Lighting. Towers shall not be artificially lighted,
unless required by the FAA or applicable authority. If
lighting is required, the Plan Commission may review
the available lighting alternatives and approve the
design that would cause the least disturbance to the
surrounding views.

i) Separation Distances.

No newly proposed tower shall be allowed to locate within
1000 feet of an existing tower unless technologically
required or visually preferable. This distance shall be
measured from the base of the existing tower to the base
site location of the proposed tower.

j) Co-location.

1. MultipleUserTowers. All approved towers 75 feet or
greater in height must be designed to accommodate
at least two wireless service providers' antennae.
Prior to issuance of a building permit, the applicant
and owner must provide either of the following: (1)
signed, executed lease agreements with other
wireless service providers who desire to co-locate on
the proposed tower, or (2) a signed statement of
intent that guarantees nondiscriminatory pricing for
access to the tower by any competing provider, and
that the price for access will be based on the current
market rate for co-location. This market rate will be
established by an independent research consultant
hired at the expense of the applicant. Failure to
provide co-location opportunities to (or negotiate in
good faith with) alternative providers may constitute a
finding of noncompliance with 4-3.1 18)c)1.D of this



ordinance, and thus be grounds for revocation of the
special use permit, and shall be cause for the
withholding of future permits to same owner or
provider to install, build, or modify wireless
communication facilities, towers or antennae within
the City of Leawood.

2. Existing Site Improvement. Alterations or
improvements to existing wireless communication
sites shall be allowed when these alterations or
improvements are implemented to:

A) Accommodate additional wireless service
providers, provided that the alterations or
improvements meet all applicable requirements
of this ordinance. Unless otherwise provided
for by the current special use permit,
application for such an alteration or
improvement to an existing site will require
approval through a new special use permit.
However, if provided for by the current special
use permit, such application shall be
considered a revised final site plan and will
only require submission to and approval by the
Plan Commission;

B) Alter an existing facility, tower or antenna in a
manner that makes the facility, tower or
antennae less obtrusive, such as lessening the
tower height, converting the structure to an
alternative tower structure, or modifying the
antennae to a "slim line" or internal design.
Such application shall be considered a revised
final site plan and will only require submission
to and approval by the Plan Commission.

Any such alteration or improvement shall meet
any and all current applicable design and
technical standards and requirements. The
cumulative effect of any additional antenna and
related facilities must comply with the radio
frequency radiation emission guidelines
established by the FCC.

3. Additional Antennae. When provided for in the



approved capacity limit of a multi-user tower's current
special use permit, additional antennae or
replacement of current antennae may be added
through an application for a revised final site plan and
will only require submission to and approval by the
Plan Commission. Additional antennae that exceed
the originally approved capacity limit shall be
considered a revised application, and shall require a
special use permit to locate. Any additional antennae
or replacement of current antennae shall meet any
and all current applicable design and technical
standards and requirements. The cumulative effect of
any additional antennae and related facilities must
comply with the radio frequency radiation emission
guidelines established by the FCC.

k) Abandoned Or Unsafe Wireless Communication
Facilities, Towers and Antennae.

Any wireless communication facility, tower or antenna which
is occupied by inactive antennae for a period of twelve (12)
months shall be considered abandoned and a nuisance, and
will be removed at the owner or provider's expense within
ninety (90) days. Any wireless communication facility, tower
or antenna which is not maintained to a suitable degree of
safety and appearance (as determined by the Director of
Planning, Chief Building Inspector, and any applicable code)
will also be considered a nuisance and will be upgraded or
removed at the owner or provider's expense. The
construction bond, secured at the time of building permit, will
be used to the remedy any nuisance.

In the future should the levels of radio frequency radiation
emitted by a wireless communication facility, tower or
antenna be determined to be a threat to human health or
safety, the facility, tower or antenna shall be cured or
immediately removed within ninety (90) days at the owner or
provider's expense. This finding must be either mandated
by any applicable law, by federal legislative action, or based
upon regulatory guidelines established by the FCC.

I) Building Codes and Inspection.

1. Construction and MaintenanceStandards. To insure
the structural integrity of any wireless communication



facility, tower or antenna, the owner of the facility,
tower or antenna shall ensure that it is constructed
and maintained in compliance with standards
contained in applicable local building codes and the
applicable standards for wireless communication
facilities, towers, and antennae that are published by
the Electronic Industries Association, as amended
from time to time. If, upon inspection, the City
concludes that a wireless communication facility,
tower or antenna fails to comply with such codes and
standards and constitutes a danger to persons or
property, then upon proper notice, the owner and
provider shall have thirty (30) days to bring such
facility, tower or antenna into compliance with such
standards. If the owner or provider fails to bring such
facility, tower or antenna into compliance within the
thirty (30) days, the City may order the removal or
cause the removal of such facility, tower or antenna at
the owner or provider's expense. Failure of the City
to inspect the facility, tower or antenna shall not
relieve the owner or provider of their responsibility to
comply with any provision under this ordinance.

2. Inspection Requirement. At least every twenty-four
(24) months, the wireless communication facility,
tower, or antenna shall be inspected by an expert who
is regularly involved in the maintenance, inspection
and/or erection of wireless communication facilities,
towers, or antennae. At a minimum, this inspection
shall be conducted in accordance with the inspection
check list provided in the Electronic Industries
Association (EIA) Standard 222, 'Structural Standards
for Steel Antenna Towers and Antenna Support
Structures.' A copy of such inspection record shall be
provided to the City. Said inspection shall be
conducted at the owner or provider's expense.

3. Cables, Wire, and Other Such Facilities. In all areas
of the City where the cables, wire, and other such
facilities of public utilities are underground, or are
required by the City to be placed underground, the
owner or provider shall also place its cables, wires, or
other such facilities underground. Further, the owner
or provider shall abide by all applicable right-of-way or
utility easement ordinance or standard.



4. Disturbance of Right-of-Way. In the case of any
disturbance to right-of-way or other public property
caused by an owner or provider during the course of
constructing or maintaining its wireless
communication facility, tower, or antenna, the owner
or provider shall, at its own expense, replace and
restore all paving, sidewalk, driveway, landscaping, or
surface any street or public property disturbed in as
good or better condition as before the disturbance in
accordance with applicable federal, state, and local
laws, rules, regulations, administrative decisions or
applicable right-of-way or utility easement ordinance
or standard. The duty to restore the right-of-way or
other public property shall include the repair of any
area identified by the Director of Public Works as
being weakened or damaged as a result of a cut or to
other invasion of the pavement of a street or other
public property.

m) Exclusions.

The following shall be exempt from this ordinance:

1. Any tower and antenna less than 70 feet in total
height which is owned and operated by an amateur
radio operator licensed by the FCC;

2. Any device designed for over the air reception of
television broadcast signals, multi-channel, multi-point
distribution service or direct broadcast satellite
service.

n) Penalties.

This ordinance shall be in full force and effect upon its
enactment and approval, and any person found to be in
violation of any of the provisions of this ordinance shall be
subject to a fine of up to $500 for of violation. Each day shall
constitute a separate violation.

o) Severability.

If any section, subsection sentence, clause, phrase or
portion of this ordinance is for any reason held invalid or



unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the
validity of the remaining portions hereof.

p) Repeal of Laws in Conflict.

This ordinance supersedes all ordinances or part of
ordinances adopted prior hereto which are in conflict
herewith,to the extentof suchconflict.

q) Definitions.

Act: The CommunicationsAct of 1934, as it
has been amended from time to time,
includingthe TelecommunicationsActof
1996, and shall include all future
amendments.

Alternative

towerstructure: Manmade trees, clock towers, bell
steeples, light poles, buildings and
similar alternative-design mounting
structuresthat camouflage or conceal
the presenceof antennasor facilities.

Antenna: Any device used to transmitor receive
electromagnetic signals for
communicationpurposes,not to include
satellite dishes used solely for home
television purposes. For purposes of
this ordinance, all references to
antennae shall be applicableto micro-
cellsand repeaters.

Antenna support
structure: Any pole, telescoping mast, tower

tripod, or any other structure which
supports a device or antenna used in
the transmission or receipt of radio
frequency energy.



Co-location: Placement of wireless communication
facilities, towers or antennae by more
than one wireless service provider on a
single tower or alternative tower
structure.

Effective radiated

power (ERP): The product of the antenna power input
and the numerically equal power output
gain.

EPA: Environmental Protection Agency.

FAA: Federal Aviation Administration.

FCC: Federal Communications Commission.

Guyed tower: A tower that is supported, in whole or in
part, by guy wires and ground anchors.

Interference: Disturbances in reception caused by
intruding signals or electrical current.

Lattice tower: A three or four-sided tower constructed
of open steel framing.

Micro-cell: A low power mobile radio service
communication facility used to provide
increased capacity in high call demand
areas or to improve coverage in areas of
weak coverage. (see antenna)

Monopole: A tower of single-pole design,
constructed without support (guy) wires
or anchors.

Omnidirectional

antenna: An antenna that is equally effective in all
directions and whose size varies with
the frequency and gain for which it is
designed. (a.k.a. whip antenna)

Panel antenna: An antenna that transmits signals in
specific directions, and are typically



square or rectangular in shape.

RePeater: A low power mobile radio service
communication facility that extends
coverage of a cell to areas not covered
by the originating cell. (see antenna)

Slim-line antenna: A panel antenna which mounts directly
to and parallel with a monopole or
alternative tower structure.

Tower: A structure designed to support at least
one or more antennae. This does not
include structures owned and operated
by amateur radio personnel licensed by
the FCC.

Tower height: The vertical distance measured from the
base of the tower or alternative tower
structure at grade to the highest point of
the tower or alternative tower structure.
If the tower or alternative tower
structure is on a sloped grade, then the
average between the highest and lowest
grades shall be used in calculating the
tower height.

Wireless communication

facility: Any complex, including tower, antenna,
antenna support structure, cabinet,
building, screen walls, transmissiOn
equipment, power source or other
equipment constructed on the ground,
and used to assist antennae in the
generation or receipt of electromagnetic
communication signals, or used for the
transmission or receipt of
electromagnetic communication signals.

Wireless service

provider(provider): Any provider of cellular or wireless
(digital, PCS, and PCN) communication
service allowing customers to use
mobile telephones to connect, via low
power radio transmitter sites either to



the public switched network or to other
mobile telephones. Such providers shall
be licensed by the FCC in a specific
geographical area in which the radio
frequency spectrum is divided into
discrete channels.

19 Television and amateur radio antennae exceeding district height
limitations.

20 Reservoirs, towers, filter beds, or water treatment plants;

21 Riding stables and tracks;

22 Wastewater treatment plant;

23 Motor hotels, motels, hotels, and convention centers;
24 Banking facilities with accessory drive-through lanes

a) a minimum stacking distance of five car lengths must be

provided for each drive-through lane,

b) drive through lanes must be attached and integral to a full-

service banking facility;

c) the automobile movements in and out of the bank facility shall

not interfere with the adjacent public street system.

25) Buildings, structures, and premises for public utility services, or
public service corporations;

26) Temporary use of land or building for commercial or industrial
purposes, provided that any building or structure constructed
thereon which is not otherwise permitted in the District in which
such land is situated shall be temporary, and any stored equipment
or material shall be removed upon the date of expiration of the
special use permit, which permit shall be valid for not more than 2
years but may be renewed after public hearing;

27) Assembly halls, community centers, philanthropic organizations;

28) Child care centers, family day care homes, preschools, nursery
schools, Montessori schools, private kindergartens, day care
homes and group day care homes; not to include group homes as
defined herein.

29) Off-street parking lots or off-street parking structures of a temporary
or permanent nature;

30) Group boarding home for minors or adults; not to include group
homes as defined herein.



31) Private ambulance service;

32) Bed and breakfast;

33) Horse pasturing on lots of less than 3 acres in residential districts.

34) Temporary self contained health care suites located within an
attached garage are intended to provide an "in home" physical care
facility as a temporary alternative to a nursing home environment.
It is not intended to provide long term care lodging for anyone that
would be better served by a more permanent solution. Such
permanent alternate solutions may require an alteration to the
home, an addition onto the home, or off-site care by a health care
institution. Such use is allowed as a special use provided the
following conditions are met:

a) The suites are to be freestanding self contained units
including independent heating and air conditioning units and
plumbing systems.

b) Not more than 2 persons shall be housed in such suite
provided said housing is necessitated by a physical
impairment or health care need of one or both persons and
said health care need is being met by occupant or occupants
of the existing home. Said person(s) residing in such health
care suite shall be either an occupant or a relative of the
occupant of the home except in cases when an overnight
health care provider is required.

c) A letter from a licensed doctor of medicine or osteopathy
shall be submitted, along with the application for special use,
verifying the need for such health care suite by the applicant
or prospective resident of said suite.

d) Health care suites shall be limited to a maximum of 2 years
duration. Such use may only be continued for 1 additional
year and only after review and approval by the Plan
Commission and Governing Body. Any amount of time
beyond 3 years will require a permanent solution to be
specified at the time the additional year is requested. Such
solution shall be made a condition of approval if granted. At
the end of the special use, the unit shall be removed and the
garage restored to its former condition.

e) Any exterior modification of the home necessitated by the
suite, such as the temporary removal of the garage door(s)
to facilitate a private entry, windows, or heating or cooling
units, shall be replaced with materials of an architectural
likeness to the existing home. Samples of materials
proposed to be used shall be submitted with the application
for approval by the Plan Commission.



f) Additional written notification shall be required to the
applicant's homes association and to all property owners
within 200 feet of the applicant's property.

g) Because the installation of such health care suite temporarily
removes the enclosed off-street parking spaces required by
ordinance, the applicant shall submit an interim plan for
dealing with off-street parking for the duration of the special
use.

35) The Director of Planning may upon application by the proponent

issue an Administrative Special Use Permit for the use of a

specified parcel of land for such temporary short-term uses as trade

shows, street fairs, expositions, promotional ventures,

entertainment, seasonal sales, balloons, search lights, and tents,

provided the following conditions are met:

a) The applicant shall submit in written form a complete

description of the proposed use, including estimated

accumulation of automobiles and persons, hours of

operation, and other characteristics and effects on the

neighborhood.

b) The applicant shall submit a site plan showing the location of

any proposed structure.

c) The short-term special use shall not be operated longer than

10 consecutive days.

d) No more than 6 special event permits per calendar year shall

be issued administratively at any location. Any additional

permits may be granted by the Governing Body.

1) Fees for administrative special use permits issued in

accordance with Section 4-3.1 (33) d) shall be established

by the fee schedule approved yearly by the governing body.

If an applicant applies for all six allowable administrative

special use permits at one time, the applicant's fee will be

reduced to 2/3 of the total ordinary cost. (For example, if the



ordinary fee is $50 per permit, an applicant applying for the

six allowable permits at one time will pay only $200 instead

of the $300 the applicant would pay is applying for the

permits on separate occasions within an y given year.)

e) Upon the cessation of the short-term special use, all

materials and equipment shall be promptly removed and the

property restored to its normal condition.

f) Any structure used in conjunction with the special event shall

be the subject of a valid building permit or tent permit.

g) The special event shall not cause undue traffic congestion or

accident potential given anticipated attendance and the

design of adjacent streets, intersections, and traffic controls.

h) The activity shall not cause the overcrowding of parking

facilities given anticipated attendance and the possible

reduction in the number of available spaces used by the

event itself.

i) The special event shall not impair the usefulness, enjoyment

or value of adjacent property due to the generation of

excessive noise, smoke, odor, glare, litter or visual pollution.

j) If, after giving full consideration to the effect of the requested

special use on the neighborhood and the community, the

Director of Planning deems the special use reasonable, the

special use permit for the short-term use may be approved.

Conditions of operation, provision for surety bond, and other

reasonable safeguards may be written into the special use

permit. Such permit may be approved in any zoning district.

k) Any applicant denied an Administrative Special Use Permit shall

be notified in writing of the reasons for the denial and of the

opportunity to appeal the denial to the Governing Body.



36)House or structure relocation to a permanent site within the City Limits

provided the following conditions can be met:

a) The house or structure shall be found to be compatible with the

surrounding houses or structures and neighborhood including,

but not limited to, size, design or general architecture, lot

location, and lot size;

b) The structure be made habitable within 6 months of relocation;

c) The applicant shall conform to the provisions of Article 6.

"Removal of Structures" of the Leawood City Code.

37) Adult uses or adult businesses, as defined in 4-9.2 of this ordinance,

which holds and unexpired and unrevoked Special Use Permit as

provided in 4-9.7 of this Ordinance. Said adult uses or adult

businesses are subject to the Iocational limitations of 4-9.4 of this

Ordinance. Notwithstanding any other provisions of this section, no

other_conditions as to operation, site development, signs or time limits

may be imposed except as required by 4-9.1 to 4-9.17 of this

ordinance.

4-3.2 Revocation of Special Use Permits

1) Basis for Revocation

Any special use permit granted under the authority of this chapter is

subject to revocation for any or all of the following reasons:

a) Non-compliance with any applicable requirement set forth in

Section 4-3.1.

b) Non-compliance with any special conditions imposed at the time

of approval of the special use permit.

c) Violation of any provisions of the code pertaining to the use of

the land, construction or uses of buildings or structures or



activities conducted on the premises by the applicant or agents

of the applicant.

d) Violation of any other applicable Code provisions or any state or

federal law or regulation by the applicant or agents of the

applicant, provided that such violations relate to the conduct or

activity authorized by the special use permit or the qualifications

of the applicant or its agents to engage in such conduct or

activity.

2) Procedure for Revocation

a) Revocation proceedings may be initiated by a majority vote of

the Governing Body.

b) Unless the applicant and landowner agree in writing that the

permit may be revoked, the Governing Body shall hold a public

hearing to consider the revocation of the special use permit.

c) the City shall give the applicant and landowner certified mail

notice, return receipt requested, of the scheduled revocation

hearing at least five days prior to the date scheduled for such

hearing. Notice must be published in the official newspaper a

minimum of 5 days but not greater than 20 days prior to the

hearing.

d) No special use permit shall be revoked unless a majority of the

governing Body is satisfied by a preponderance of the evidence

that grounds for revocation exist. Any motion of the revocation

must clearly state the grounds for revocation. Adoption of any

motion to revoke a special use permit may be made subject to

subsequent adoption of written findings of fact and conclusions

of law, at the discretion of the Governing Body.

e) An appeal of any decision of the Governing Body to revoke a

special use permit may be filed in the District court of Johnson



Section 2. Existinq Section Repealed. That existing Section 4-3 of the "Amendment to
LeawoodDevelopmentOrdinance"is herebyrepeated.(Priorlaw: OrdinanceNo,1805)

Section 3. Take Effect, That this ordinance shall take effect and be in force from and after its

publication in the official City newspaper.

Passedby the Councilthe 4th dayof October , 1999.

<,.'_°-,y:-?c- _.'z
.._,j'_Approved by4heMayorthe 4th dayof October 1999.

.... , (SEAL')"_ _ -.',=

ATTEST'. _tAS _ _ ,,..,_

MarthaHeizer _ P-atric'iaA. :Bennett

CityClerk CityAttorney

%v.
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Lewis Legal News, Inc. Publication Fees: $459.76
213 E. Santa Fe, Suite 2

Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst duly swom,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
published in and of general paid circulation on a weekly,
monthlyoryearly basisin JohnsonCounty,Kansas, is nota
trade,religious or fraternalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
periodof merethan five (5)years prior to thefirst publication
ofthe noticeattached,and hasbeenadmittedat thepostoffice
as secondclass matter (now calledperiodicalsclass),
That a noticewas publishedinalleditionsof the regularand
entire issuefor thefollowingsubject matter(also identifiedby

the followingcasenumber,ifany) for I consecutive
week(s), as follows:

ORDINANCE NO. 1820--10/12/99

SubscLegalNrib_C_id$_r istratOrbefore_/nto me on thi ,/d/ate:

OCTg_ER1_, 1999 / / .//

Notary Public

_NN DEBRAVALENTI 1
otatyPublic-StateofKansasJ

My appointment expires: August 21, 2003.

$459.76



ORDINANCE NO. 1820 .___se.er..._to _gafe theeftectof I

FirstpublishedinThe LegalReCOrd,Tuesday,October12, 1999

O_I_NCE.O._8_o g) o ¢ourtlighb_s_ _, pe____., 1
AN ORDINANCEAMENOtNGSECTION4-3 OF ]l'{E "AMENDMENTTO LEAWCOD h) 10:00 p.m. and7:00a.m.DEVELOPMENTORDINANCE,"ANDPROVIDINGANAMENDMENTTO THE SPECIALUSE A landscapepian shall be SUbmittedat time of applicationfor
PROVISIONSFOR THE SUBSEC_CNP_GARDING"DRIVETHRUBANKINGFACILtTEES'; special ues indlcatJngplant m_cedel, size, location and
ANDRF-=EAL!NGTHEEXISTINGSECTIHN. spadeg proposed.

: "_) " _" All courts ._hall require = building, permit pdor to grading
; _T}_0RE BE ITGROAINEDBYTHEGOVIS_t_BNGBODYOFTHECiTYOFLEAWOOD, andor fttstellatfon.

11) Hospitals; spec_l care fadlitie_ for humans; not to {neludegroup
Ses_n1. %mendrnenttoLeawoodDeve_c0ment0 _J_nance"Ame_d_ T_elSect_o_4-3of homes as defined herein.
ti_'Ame_drnenttoLeawoedDc_e_opmentOrd'_a_ce,'_herebya.,n_ndedtorea_a_: 12) Campgrounds, picnic grovesand fishing ta_s, indudieg minor and

.... thcidentel conc_sblontscil_es for patrons only;
13) Nursery sales office, building greenhouse, or area (wholesale or4-3 SPECIAL USE PROVISIONS rataiO; -

14) Nursing and convalescent homes; housing for the elderly;
retirement centers andcommunities: not to include group homes as4-3,1 -qpecial Uses Designated defined herein.

Any of the fo[towieg uses may be ideatedinany dis_ct by Spec_ Use pemdt of 15) Outdoor I_osterpanelsor billboards;off-site promotionals_gns;
the Governing Bodyafter not_cation of adjacent and abuffing property ownem, t 6) Vetor_naryclinics, dog kennels;

public haadng, and after recommendation of the Plan Commission. under such 17) Radio. tetevtelonand microwavetowers;COnditionsas to operation, site development, signs, and time fimit as may be
deemed necessary inorder that such use willnot se_ouely injurethe appropriate
use of the neighboring property, and will conform to the genera[ intent and 18) Regulations for the Siting =rod Construction of Wimless
purposeof this Ordinance and shell comply with the height end area regelations Communication Fa¢lltiie_, Towers and Arrtennae.
of the district in which they may be iscated unless a ver_ance is specifiostly
granfed tiy the Board of Zoaing Appeals. a} Statementofthtent.

1). Amusement parks, pdvetaipowned besebaf!,or athletic fietds, race
backs; . The Teidcornmunicadoos ACt of 1996 grants authority to

2) Av_Jon fields or airports, under such res_ic_ons as may be local judedic_onsover decisions regarding the placement,
imposed to control noise, promote safety, and prevent undue construc_on, and modification of wirste_.s communication
danger to aitcraft or to surmundthg property;, facO_es, towersand antennae. As the City of Leawood has

many diverse and untque _ndsc_pes that perpetiJefe the
3) Cem_des, mausoleums, or crematodes for the disposal of the Identity of _ resldentiel neighborhoods, pmtect_n of thesedeed; valuable resoumesIsparamount.
4) Pubti¢and privateschools;

5) Churches, synagoguesand other ptaces ofwonrhlp; Accordingly, the GoverningBody finds that the untegufetod
ptacement and design of wireless oommunlc_tidn factiities,

6) CIUI_± inciudtngthese where aicohaiic beverages are consumed; towers and antennae re_j_ in v_suelclutter that adversely
. 7) Ddve-intheaters; affects community aesthe_cs and darr_ges the charaCter

8) Golf drtvlngranges comrneretelor i[luminafed; that LeaWOOdis bUiltaround. ThisOrdinanc_ is intendedto
provide minimum standards that ensL_rethat the wireless

g) Gun c{ubs,skeet shoots,or _a_get ranges; communication needsof residents and businessesare met,
10) Tennis courts and paved play areas, commonF/ referred to as while at the same time protecting the genera] safety and

=SpurtCourts,"hereinafter referred to as oouos, may be approved welfere of the community.
as a special use. In order to prevent _ negative influence on the
neighborhoodand creatlonof a potential nuisance use the fol owing.... _ b) -Purpose. -
condi_onsshall be conslderedminimum _'equlrementsto be met.

a) Courts will only be conside_-=das e special use if said court - A wireless communicatloD facility, tOWeror antenna may be
is accessory tO the pr_ncipel use It is intended tO serve, stted, consthJCted,designed or maintained in the C_ of
Courts on seperate Iots-w_ll not be considered es s_nd Leswoed provided that d is In senfermance wit_ _e stated
alone structures, standards, I_rocedums, and other requirements of this

b) Plans shell be submitted for approval and shell be based ordinance.
uponcompliancewith the following standards: 1) The need
forscreening tO protect the privacy of edjointeg pmpe_ More specifina]ly,the¢=eregulations am nes_sser_tO:
Inbludleg noise and lightleg, If pmposod, and 2) surface

runoff. These st_u_ards are _o be considered minimums 1. Provide for suitable loc_tiod of wirel_
and other factors may be considerations for approvel by the communicationfeblt_ies, towers and antennae so as
Ptan Commissionand/or Governing Body. to mitigate their effect on residendbl neighborhoods

c) Courts shell not be co_et_Cted within a required ftoct yard and landuses;
and shell be [ocafeda minimum of i0 feet from _ny rear or

side tot ling. Screen plantings of a height necessary to 2. Melntein community aesthetes by nlJnimb_ngthe
muffle noise and block lights may be required as a condtiton visuel effects of wirele_.s communlcaffen fa¢il_es,
tOthe spe_al use approwd. _owe_sand antennae through spec_c designand

d) Fences for courts may be up to 12 feet in heightand shall be siting Q_teda;
of a 9teen or black PVC coated chain ]ink febdc. Said

fences sh_ll be located a mth{mum of 10 feetfrom any rear 3: Maximise the use of eidedng towem and eltemative
or intedot side lotline• _ower_mctur_s so &s to minimize the need fornew

e) Courts shell be designed so .that the surface water will be towerloca_ons;
_rhad to the el_eetor storm drainage _yafemon the owners
property, or by undergroundpipe to the publicstreetor storm 4. Encourage co-lc<_tion among wireless service
drainage ,system,or if across o_er ownership's,easements providers on ex[ettog end newty constructedsites In
must be obtained. A statement ai(_ng with a dete[led ordertoreduc_theove_ailnumtieroftewen=needad;
drawing from a professional engineer, P.E., sh=d[ be

submitted showing and stating that these drainage 5. Promote the use of innova_ve camouflage and
requirementshavebeenorwillbemet, dlr,_uise techniques-for _fireles$ _o_'nuelc_ion

_,.,_ .._l:_urtl_ghffeg, shal_ sLJhjent'to_apl)rovblas a speclel use . .. facl]iges, towen_,and an_._rn_ae=_ z=__ _n_._gr_v=_n_,,
• _-e_he_i_ o0nj_nstio__itHthe app cation for a sportcourt or :,,appearance with- the many archites_ura/ and natural

separately as an add_Jonat a later date. Existing courts themes foundthroughout the City of Leawood,
requesting righting must _apply for same as a separate
special use. A ]lghtit_g plan shall be submitted which c) _Re_i_d Use Permit Required,
indicates the [umins (footcandles) at the property line and

d_etance_.,to the,,__n_.rest_.;. stnJctures.._o _ , , , .Fc°tcandles,. shall not _. _ Use Permff Reaulrement. W{tefess
exceed _. rneasure_ anywhere 6toeg the ad scent property _,, -'- do/_municafinn fac_[t/es, fo,;vePs,and antennae shall
lines. IIlumlnatidn fevel_ shaJl be measured with a be allowed, s_bject to apumvai of a spec_et use
photoaiestris photometer having a spectral response similar permit granted by the Governing Body, after
to that of the human eye, folfowth_ the standerd spestTel hOt,cation of adjaosnt and abuffing propertyownersluminous-eff_aiency c_Jrve adopted by the Infemaiional
Commiesk)n on Illumination. AIfghted court may be required
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d) Zo_l{ng Location Requirements.

within 1000 feet of Said prepare/perc_, a_et a pubfic
heanng, and after recommenda_n on the ma_er by i. Allowable Areas. VV_relasscommunP._t_onfsciflttes,
the plan Commission. Wntten not_fcation sha_ be towers, and _nrennae sha_l be allawed, S_bje_ to
conducted by carried return receipt mail to those approval of a specia_use permit, w_t_n _ following
parcels w1111in200 feet of sa,_d!_operty and via comprehensive (master) planned or axis'ringareas
regular mail as e courtesy to p_rce_s_ond the 200- and disb_cts: .... .
_ot mark., _,Sa)dproper%'pacce_t_h_ll be defined as
the pedme_r of any D_el _nized by the - A) CP-O, Planned Office;
Johnson County AOpraiser's O_ce and recorded with

a real estate identificationn_mber _teb_i_ed for I_e B) CP-1, planned N_hborhood Retail;parcel by Johnson CoUnt'S. AS dot_ned and
evaluated by the Plan Commission and Governing-
Body, wire]ess.commuttic_tJon fas_itisa, towers and C) CP-2, planned General Retail;
antennae may oadupy a smaller leased area on the
property parcel, provided that adequate space is D) BP. Ptarmed Business Park;
afforded for all fec_ii_es, landsaeplng, harming, and
screening,and provided _t pm_er no_ce_sprovided E) p, P.lanned ]ndust#lal;
from the perimeter of the property pame_and not the

smaller leased area. F) SD. S_ecial Oeve_pr_l_

Considerabon of the spedst use shall be In G) REC, Pt_nnedRec_eatton;and
accordance wi_ the _I_ing as esfebtlshed by this

ordinance: H) AG. Agdcu)tural (when o0mprebensive
(master) planned for _ommerc_t, industhal, or

A) SuR_st_ek_a'don in accordance to the zorvr_ " r_etetona_/open space uses).
dLstc_feand _mprehensive (master) planned
are_ _ whic_ wire_ess Comrflunlc_t_on
fanBi_es,_ or antennae are allowed; All dialects detinsated within this ordinance sh_ll be

defined by the current, approved Zoning and
Comprehensive (Master) Development Plum m_,ps

S} D_sign, landscape, and screening of the estab)isbedfortheCItyofLeawood.
wimtecs ¢ommunicaffon facilE'y, tower, or

antenna; 2. Resrd_t_al Areas. Ne_y proposed wireless

C) Ma:drnumk_/er he_Jhtrequired bythe wk_ess communication fa_itlas, antennae _nd tewem shallnot be permittedwithin any comprehensive (master)
sendce provider(s), with considerationfor oo- planned or existing rasidentla[ are_ to {nc_udeRP-A,
)oration posalbUitlas; RP-AS. R.l, RP-I, RP-2, RP-3, and Rp-4 zoning

disbtots. Exceptions to thisrn_y be provided for the
D) Co.4ocatfon among wireless, sennc_ providers following,uponapproval of a spaniel usepermit:

on the proposedtowe_
A) Church sites, v_be_ camouflaged as steeples,

E) - Minimum s_p_ration d{sfenc_sof the propesad beff towers, etc.;
tower from other towers w_hin the City of

Lsawood; • (_) Parks_fes,when camouflaged to be o_mpatt_le

F) Minin_m setbacks of the pmpased tower and wlth the natural elements of the park; and "
rst_ted fan_l_es_Tomthe propertyline;and -- " • C) pre_xlst]ng nd_resldentJal alternative tower

.... s_mctureswhen'i_esigned to be architecturally
G_ Minimum buffer distance between the integral and compatible with said structure.

_toposed tower and relafed fadl_es from

sunound_ng comprehenaive (master) planned No exception shall be made that will {nh_bitor _ntringe
and existthg residentialarean. _ uponany historicor sceniov_re as designated by

2. Bqp¢[. Pffor to the Issuance of the spec_ _ee perrnd - the Governing Bodya_ any state or federal law or
for the operation of a w_ralesacommunic_tton fanBt_y, , . - . agency.
tower oz" an_nn8, the applio,3nt wifi provide a
performance or c_sh bond in an 6nlo_nt equal to 3. Tc_¢ Inventory. in order th construct a new tower
twenty (20%) percent of total cons_ct_n c_sts for within_¥ pet'm_ed area, the applicant must provide
the fac_/ty, tower or antenna, This bond will be en invento_ of all existing and proposed tower end

_- secured for dLscfettonary_se by t_ C{ty of Leawood _n_enn_,ekx_ons within a three-mile radius af, the
• for maintenance and / or remova_of the tecta, tower prop_sad site. The applk3antmust also demonstrate,

of antenna should itbecome ne(P..ssaryt_ do _o. The using technotogisat and written evidence, that these
bond will be secured for the term of the special _se sites are tnadequate to thlflll the grid needs of the
perrnlt plus one year. wirelass aan_k:eprov_er, or that a "re_sonabio" c_-

locationie_ agreement cou_ not be reached wittt

3. Pre_xlatJna Wirela_s Comm_nlcstton Facqltles. the owners of said alternative sites. Finally,the
Towers and Antenn__. Pre_exLsting wireless app_c_d must provide ovlderlco that the p:opesed
communication fac_]_es, towers end antennae, shall site is necessaW for the provision of wiralsas se_ce.
be considered legal non-conformin9 _troc_res and For the p_rpes_ of this ordtnance "r_aannable" shall
si_all not be required fe meet the m_ndates of this be d_-_t_nedes the total of all costs ralared to the
ordinaIlco with the exceptfon of 4-3.'_ 16)h) until the sansb_nt_onof a new tower. The applicant _hz_fberesponsible for updating the thven_ry to include all
expiration of _elr applicableagecJaluse permit, subsequendy proposed, approved and/or sensl_'uclad

toweror antenn_ loc_ttons_at occur w/thin the three*
Routine malntenaJlce sha_l be permitted on a non- .mile studyare_d_dn_the special use permit process.
c_nforming s'b_c_re. An'j _asement of a pre.

ex_stthgantenna on _ nor_:_nfon'_ng smJctUreshall 4. Gnd (rdo_n. At the Ume of sRa sa_._on, thebe parmitted. Any placementofan additional antenna
on _ non-cooformJngstrucbare sh_l_be considered an adp_ic_ot,sha_ demonstTst_ how the proposedwirstes_communtc_tton faQ]ity, tower or antenna w_l[exp_nslon of the rre_-cot1:_nTlin_"$1Tdct_Jreunla_
pdor_capproval specifically c_ntemplated multiple . _ ir_pant the ovwrall network of the wireless service
antennae. A_iy st_b.h n_D_¢.=m_nt ar_enna or pn3v_er w_J_inthe Ctty Of Leawood _nd adjacentCitieson beth skte_ of the _ line, and shall prOVide
addl_'m; antenn_ placed on a non-conform)n_ evidence that the proposed site is necessary for {he
s_ucture sha_Irequire an _pp_opr_te apptical_onas provisionof w_re_essse_c_. The applicant shall be

,_ required by 4-3.1 18)1)2end 3, and shaB meet any required to uFdate this information as necessary
and all current applicable desert _r_ fechnica] dL_ringthe sp_al _ pe_nRpto_s.s.

.... standards _nd requimn'_nt_ for Pew antennae, The
cur_ulafive effect _f any add_omld antennae and

¢. related fac_li_anplaced upan a non-c_nfom_ng e) Tower Height.
smJCtUre must comply with the r-_dk_ frequency
radlstton emission guidelines eStabliShedby the FCC. Evidence shall be supplied st the time of stfe selection that
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the proposed tower height is necessar_ to meet coverage a eta_ed s_te p{an of the proposed p_r_,_ct'_This
,_e_. _p_,,_ te_,erhe_ht_ii_bebaseduponneed b_Ope,y_caled_ pl_ _,,llin_=:udeonep_-'_-¢,_
demons_ted by the applicant, "_s well KS poter_el CO- (including ground contours} that porti_ys the layout of
l_tldn by o_er wirelt_ssservice providerS. Any proposed the _rts, as walt as proposed and existing sthactores

- .- tswer, wthioanyaltowedarea, shal} not exceed150 feet in withintSDfeetofthetow_rbese. Acccsstoanofn_m
helgllt (excluding lighting arrestor rods not to exceed 5 feet the $_e, a_ well as dimensioned proposed and
in height)• existing drives, must be included on this plan. i

C}etsiIed extetfor etsvat_ons (from all views_ of the

"I') Tower Se_ag k and Buffer Requirements. tower, sCreehiog wall. and all proposed buildings must
, •j_,._,_= , ......... c.'J : ; i_-, _ also be submRted. F_nalJy,a landscape plan detailing

....... tocstto'n, size, number and spec/es of plant materfels
1, _etbacks. Towers end retated facil_esshall insert he must be included for review by Planning and

applk_bto building setback limits of the z_nin9 dlstrtot Devsiopment. "

in which the _wer and fa_l_es are to be slted, i

4. O_e_ttohal Standard=._. Wireless commun(c_tien I2 _s F --el. re_ . Any proposed ragtimes, towers, and antennae shall meet or exceed
tower and related fa_3ities shall be sited at a distance allminimum sbuctuml and operational standards as !
of at [e_st 500 feet, in all directions, from the base of estabtished by the FCC, FAA, EPA and other
the tower to the property line Of any ex_ng or app[toable federal regulatory a_encies, tf such
cempmhen_ive (master) planned res_entiel area. srandard_ and regulations are changed, _en at(
Note: This 500-foot buffer requirement applies only to wireless COmmunication facilities, towem and
towers as 0eflned bereln _nd not to other wireless antennae shaft be brought into compliance with the
communication facilities or eltemative tower revised standards and regulators within six (B,_
str_ctures, months of the effects tiate of the standards and

regutstions, unless a more st_ngent compliance
g) Design Requirements. schedule is mandoted by the contmtEng federel

agency. Failure to bring wireless _mmuntcetien
1. Tower besion, fac._lties, towers and antennae into compliance whh

any revised standardsand regulabons shell constits_
grounds for the removal of the fanlike3,, tower or

A_ Desert. AJI towerS will be constructed of a antenna at the owner or provider's expense. Any
rnonopole design. Guy and laRice_ towers such removal by the C_ shall be in the manner
wilinot be allowed. Tawersthataretsssthsn provided withln4-3.1 18)k)ofthisordlnance.
75 feet in height must be designed so that their

antennae are internally placed, thus crea_lnga 5. Radlatfon Cer_. An engineer's certificationsmooth, non-projecting appearance. Towers
that anticipetL=dlevels ct mecttomagnetic t_diafiOn tothat are 75 feet or greater in height must be

designed and engineered to accemmeda_e at be generated by fadl_es on the @e. including the
effect_e radiated power (ERP) of the antenna, shallleast twowlmless set.ice providers' antannae.

Antenna bdd0es and platforms are not allowed, be within the guidelinesestablished by the FCC. Thecumulative effect of all antennae and related facilities
on a site w_l also comply with the radio frequency

_) Color and Finish. Extedor finish of the radiation emiss_anguidelines established by the FCC,
rnonopole w_tl provide _or a non-segmented,
tapered eppearance. Towers and related each antenna, along with direcbonafdata concerning
facilities shall be designed, camouflaged, and the pointing of anydir_ antenna.
coJored so that their appearance blends with
the surroundingnatural and built environment.

6. Electmmaonefic Interfsmnc_ Problems. _t_$ _he
r_sponslbility ofthe wire[es_ services provider to
prompfiy re_lve any electromagnetio interference

2. Antenna D_sJqn. problems Inaccordance wRh any appliceble law o_
FCC regutstion.

A) _Deslcnon Towers. A,11_ntennae instel]ed on
towers shall be internal or shaft panel antennae 7. Prot_ Devil. AJI wire_ cornmun_._t_
of "sfim-lioe" design and sh_fl be mounted facilities, towers or antennae shall be equipped with
paraticJ w_ the tower. Antenna bddges and any appropfate anti-climblng device or o_ber simiiar
platformsare not agowed, Pub_ioservice omni- protective device to prevent unauthorized access.
d(rec_onal antennae oloePatad by the City of
Leawood are exempt fromthis requirement.

associated with any wireless communication facitth/,
B) _._ien on Alternative Tower Stmcte_s. All tower or antenna shall c_mply with applicable

antennae and related fac.llittes thstalted on an provisions for such te_ilities in each zoning district,
alternative tower structure shell be of mater.s except that the Plan Oommts_iot_or Govemthg _,ody
that are consistent with the surrounding m_y waive the requirements for curbing end guttedng
elements so as to blend amhitecturally with when they are not needed for dralnsge purposes.
said st_ctom and to camouflage their

appearance. Antennae on the rooftopor h) Screening, l._tdscaping. Tree THmming and LJghtlng
above e structure shall be screened, Rsqul_meeta.
constructed and/or colored to match the
structure to which they am a_tached, Antennae
exceeding 12" inches in dtsmeter on a roof or f. _D_, All wireless communication facil_eswgt be sc_=enedwith _ toll perfmetar w_ll when
building-mounted facilit_ shall not exceed the deemed necessary by the Plan Commission or
beig_ of the struceJre to which they are
attached, unlessfully enclosed. Governing Body. "l-ms wall Is to be consmJcted ofconcrete block and sun_oed wfth a rn_edal (stucco,

- bdck, etc.) designed to match the architecture of
C) Cglor and Finish. Antenn_.e end retsled surroundingstructures. The minlrnum he/ght of the

fecJiitiesshall be of materials and cof0r that are wail wiltbe 6 feet fromgroundLevel
c_nalstsnt with the tower or alternative tower
s4n_ctu_nd surrounding elements so as to
blend erchlteoturaJly with said tower or 2. _'.._ndsceoe M_tadals• Landscaping in the formof
structure. The antennae and related _citities pines and other tiowedng and deciduous trees, is

req_lted on the out_ide perimeter of the scraenrng
shall be of a,neuth_l coior that is idenl_CaJto, er well. The standard bUffer shall consist of a

' .,_._'_salycompe_le with, the_color of the tower • landscaped strip st least 6 feet wide outsidethe
..... _.4" "" or attemati_e_ter seuc_'lres° as to make the pedmeter of the screenk_g wall Pines aretobea

antennae and retsted fadlfties as visually minimum of O feet iN height, white _ _s _ _, '
unobtrusive-as possible. Antennae mounted have a minimum 3 inch caliper. The owner or
an the side of a bugdlng or seucture shall be provider shall be responsible for maintenance of all
painted to match the color of the building or related landscape and screening rnatet_ls. Existing
stnJctoreor the backgroundagainst which they mature tree growth and nat_l formson the sits shall

........... an•most "b_rr_mdhlyseen. " be preservedto the _lmum extentpossible.

3. _ita F_an rand Photo 8imulafions Requ_. Any
application for constt_c-_on of 8 new wireless 3. _gl_torfiv toTrim Trees. A wireless$_rvice provider
communio_tion fadlity, tower or grl_t_n_ rnu_t provide



CONTINUEDFROM PRECEDINGPAGE
approved capacitylimitof a mu_-uesr tower's current

shall have authortty1o trim trees and shrubhary upon special use permit, addfi_hat., antennae
and overhangingright-of-way, public_/ty easements replacement of current antennae may be added
and ofhar public pmpotty so as to prevent the through an agplicatl0nfor a revised final siteplan and
branches and foliage of such trees and shrubbery will only require submission to and approval by the
from coming [n contact and interfering wi_ the wires, Pten Commission. Addi_onal antennae that exceed
nabiosandotherfactl_esaftheprovider. Attti';mmiog the origioally approved napan_ty lim_ shall be
shall be done only underthe supervisionand di_ Considereda revised application, and shall require a
of the City Publio Works Depertinent, and in special use permit to locate, Any ndditional antennae
accordance _ any applicable ordinance, thc_udthg, or rep_ce_ent of current ant=mnae shall meet any
but not _imitedto, the City's Right-of-_,_/ayordinance, and all current apoTioabte design and technical

._ stlandants and _ui_enfa. The cumutetive effect of
any additional antennae and related fealties must

4. Liahtlna. Towers shah not be artfild_ly lighted, comply wJ_ the radio frequency radiation emissionunless requiredby the FAA or app/ic_ble authority. If
lighting la required,the P_n Comm_ion may review guidsithes eetabl[shed by the FCC.

:- the available lighting alternaUves and approve the
des_Jnthat would cause the least disturbance to the k) Abandoned Or Unsafe Wirwless Communt©atlon
surroundingv{ew8. - Facilittes, Towers and Aofen nee.

I) Separation Dtetanee=. Any wireless communicationf_cility, _ver or antenna which
b occupied by ioac_ve antennae for a period of twelve (i2)'
months shall be consideredabandoned and a nuisance, and

No new/y proposed tower shall be allowed to locate within will be removed at the Owner or prov[der's expense within
1000 feet of an exlalthg tower unlec,s tectlnologica[ly ninety (go) days. Any wireless comrnunioationfaculty, tower
required or visually preferable. This dlstonce shall be or antenna which _s not maintained to a suitable degree of
measured from the base of the exlat_eg tower to the base safety and appearance (as detemdned by the Director of
site locationof the proposedtower. Planning, Chief Building Inspector, and any 8pplioable code)

wilt also be considereda nuisance and will be upgraded or
j) .Co.-IocatJon. removed at the owner or prOvideds expense. The

• conslzuc_onbend, securedat the time of building per_ wil_
.1. Mul_oleUserTowem. AJIapprovnd lowers 75 fast or be used te the remedy any nuls!ance.

greater in he_gntmust be designed to accommodate
at [east two wireless service providers' antennae, tn the f_tore should the levels of radio frequency rad_e_on
Prior to issuance of a building permit, the apoi]cant embed by a wireJess communlcatJon PacgJty,tower or
and owner must provide either of the following: (1) " antenna be determined to be a threat to human health cJr
signed, executed lease agreements with other safety, the te_tiCy, tower or antenna shaJl be cured er
wireless service providers who desire te co-locate on Immediately removedwithth ninety (gO)days at the owner or
*,he pmDosed towe_. -Or (2) a signed statement of provider's expense. This _nding must be alther n-_ndated
intent that guarantees nondlacflmthatory phcing for by any applicable law, by federal legislative ac't_n, or based
access to the tower by any competing provider, and upon regulatoryguidelines established by the FCC.
that the price for accessv_ll be based on the current

market rate for co-location. Thla market rate will be I) Building Codes and tespest_on.established by an independent research consultant
hired at the expense of the applioant Failure to
provide co_ocetion opportun;ties to (or negotiate in 1. Constructionand Maintenance Standards. To insure
good fai_ with) altemathte providers may consl_tutea the alructural integr_yof any w_rolese cotttaIunica_[orf
finding of noncornplionceWith 4-3.t 18)c)t .D of this facillty, tower or antenna, the owner of the focil_J.
ordinance;and thus be grounds for revocationof the tower or antenna shall ensure that /t is constructed
special use permit, and shall be cause for the and maintained in compliance wlte standards
w_thhOiding of futurepermits to same owner or contelned in a_plioab]e local_buildingcodes and the
provider to LnstalL b_ild, or modify wireless °. ........ - applioable-standards f_r wfr_ess communication
communication facilities, towers or antennae within tec3litiea, towem,and antennae that are published hy

the Eio,#a'onicIndustries Association, as amended
theCityotLeawc<_d, from time to _tine. if, upon inspection, the C/t,/

concludes that a wireless communication fading,
2. Existina Site Imorovement. Alterations o_ towerorantenna fails to comply with such codes and

improvements to exlating wireleSS communication standards and constitutes a danger to persons or
sites shall be allowed when these alteradons or property, then upon proper notice, _e owner and
improvementsare implementedto: provider shall have thirty (30) days to bdng such

. facility, tower or antenna Into oomplionce _ such
A) Accommodate eddRional wireless service standards. If the owner or providerfalls to bring such

p_ovlders, provk:led that the attains or fadlity,tower or antenna into compliance within the
improvements meet all applicablerequirements thirty (30) days, the City may order the removal cr
of this ordinance. UnleSs O0"_mNiseprovided cause the mrr_val ofsuch['aallity,tower or antenna at
for by the current special use permit, the owner or providers expense. Failure of the City
appllceticn for such an aitomtfon or to inspect the fan_I/ty, tower or antenna shall nnt
improvement to an eal_i_g _ wil_ require relieve the owner or.proviaer of their responsibilityto
approval through e new spe_al use pen_t, c_mp_ wl_ anyprovision underthis ordinance.

,; Howeve¢,_ providedfor by the current special

use permit, such edpiination shall be 2. Insoecfion Reouirement. At least every twent_feu_
corksidered a revlaed final site plan and w_ll (24) months, the wlralese communk:_tJonfacili_,
on[y require submlasidn to and approval bythe tower, or antenna shallbe _nspoctedby an expert who
Plan Commission is regularly _nvolvedth the maintenance, Inspection

and/or erec_on of wirales_ communication Pac_li_es,
B) Alter an e_dat_ngfadiity, tower or antenna in a towers, or antennae. At a miolmum, thla Inspection

manner that makes the faciIk*y, tower or shall be conducted in accordance with the inspection
antennae le_s obtrusive,such a_ lessening the check Ilat provided in the Elec_onic Indus_es
tower height, converting the struc_m to an Asesctation (EIA)Standard 222. 'Structund Standards
alternative tower structure, or modifying the for Ste_ Antenna Towers and Antenna Support
antennae to a "sJim line" or _ntemal design. Sb,Jctures.' A copyof sush inspect/onrecord shall be
SUChapplioat_n shall be considereda revised provided to the C_;y. Said inspantJon shall be
final site plan and wi[[ oniy require submiss_n COnduCte0st the owner 0r provider'sexpense.
to and approval bythe PlanCommission.

Ir_ I:_"...... _,=_=, ,_4 ,c * "'_'"'_ 3. Cables. Wire. and Other Such Facil_es. In an ar_s
Any such alteration or Improvementshall meet of the C_ where the cables,,V,';re,and other such
any and all current applicable de,sign and facit_es of ;_ub{I¢Utilities tire underground, or em
technioal standards and requirements. The required by the City to be placed underground, the

._ curnuletJveeffect of an_"edditfon_ antenna and owner or providershall also place its cables, wires, or
related feciliEes must comply _ _ radio other such _c,il_es underground. Further, the owner
frequency radlatlon emission gu_lalines or providershall abide by all ap_¢able right.of-way or
esteb_hed hy the FCC. ut_ity easementordinance or standard:

3. _lL_/_Errrn_. When'pK)vlded Ex- |n fi%e
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d_stucbanc_to right-of-wayor otherpublicpmpert_ re

con_cting or rr_iof_iningits w_eless
communicedon fac_l;ty,tower,orantenna,theowner , .
or ptovioershall, at its own expense, replace and F=_eof_veradhat_

rasters ell paving, sidewalk,driveway, tandsceping, or Dower(ER_: The predLtctof th_ _nna pOwer _n_u_
surfaceany el_ or publicpropertyclistufoedinas and _e numeffcaIIyequalpower output
good or better COndtffenas he.re the di_rbance _n gain•
accordance with app[ic_ele federal, state, end total
laws,nJtsS,regulations,administrativederisionsor ,

or _ndard. The duty to restore the right-of-way or
oth_" po_ic pm_rvJ s_a_ i_ela_ the repair of _ny _._.: Fedet_.lAviattonAdmiels_._n,
area identified by the Director of Pub[it Works as

" being weakened _r damaged as a resultof a cut or to FC_: Federal Communicab_nsCommission.
6that inva_on of the pavement Of a st;est or other

publicproperty. _Jved tow¢_ A towerthat is supported,in whole orin
pad, byguywires andgroundanchors.

Exclusions.

Interference: _ist_d)_nc_s _n reception caused by
The foliowiogshallbe exemptfromthisordinance: jnthJdtogs_naIsorel_ctnca[curTent.

1. Any tower and antenna less than 70 feet in total _r.e tower: A thr_e or four-s_t_d.toWer con_tTu_ed
heightwh[c_isowrtedand operatedby an _tmateur ofopen steelframing.
radiooperator l_cen_ by the FCC;

iyliero.¢_]I: A low power rnobi[eradio service
2. Any devioe designed for over the air reception of _ c_mr_unication facility U_d to provioe

television broadcastsignals, mu_-channei, mu_-point increased _pacit_ inhigh c_Jldemand
dis_bution service or dlrec_ broedc_st satet_ite areas or to improv_ coverage in are.as of
service, wea_ coverage. (_ee antenna}

Penalties. _: A tower of single-pole design,
constructed without support {guy)wires

Th_ ordinance _hall be in full force and effectupon its oranchors.
ena_ment and approval, and any person found to be in
v_ctafionof any of the provisions of _s ordinance shall be Qmpi_re_[ona!

. subieof to a fine of up to $500 for of vieledon. Each day chall _ntenna: An antenna that is equally effec_ve in all
¢onst_tctea separate viela_on, directionsand whose s__e vaaes with

the frequency and gait for which it is
O) Severabtitty, designed. Ca,k,a.whip antenna)

If any section, subsection sentence, c_ause, phrase or __ane/_r_te_l_g;Am _Rtenna _.a[ _ans_ _i_;78_iR
posen of thts ord_n_ncg Is for gny rg_fl hgld Jfiv_tid 0r - spe_c directions, and are t_pJcally
un_nstitutiohal by any court of _mpetect jurisdiction, such sq_r_ o_r_'_'tangulario shape.
por*Jon chell be deemed a separate, distth_ and
iode_ndent prevision and such hotd_ngshall not affect the Repeats: -- A .few power mobile r_dio_
valld_y of the remaining paY(runshereof. ._ cc_nmun_ca_on _Jlity that extends

_.... c_vemge of a celt to areas not covered
by the ordinating carl. (see _ntennaJ

p) Repeal of Law_ fo Conflict. _JLth-tlneantenna: A panel antenna v_hP..hmounts directJy
to and parallel with a n-_nopele or

This ordinance supersedes all ordinances oF pare of altsmst_ve_owerst_._ct_..
ordinances adopted "prior hereto wh_h are in conflict

" herewith, to the extent of such conflict. _c_er: A structure designed to support at least
o_e or tetra anta_r_ae. "('his _oes _t
ioc_ud_ str_cturee owned and operated

q) Oeflniciort$, by amateur tedfo pemonnel licensed by

" _ The Communications Act of 1934. as it the FCC.
has been amended from t_ne to time,"
includingthe TelecommunicationsACtof Tqw_er heiaht: The vestal distancemeasuredfrom teebase of the tower or a_ematlve tower
1_@, and abel1 ind_de _ future structure at grade to the highestpoint of
amendments, the tower or altarnatfve tower structure.

if the tower or al_mafive tower
Attemat_ve structure _son a stoped grade, then _Tne
tower structure: Manrnade trees, cloc._ towers, bell _verege between t_e highest ant lowest

steeples, tight Dotes. buildings and grades shall be used in c_culating the
stmitar =ttemedve-deslgn mounbng _owerheight.
s_uctures that ¢_meufiage or o0nceel
the presence of antennasor facititle$. W_re}es_comrnt_¢a_otl

A.'Ymnn_: Any device used to transmit or receive _._: Any c_dln_ tower, antenna,antenna su_c_ s'¢ucture+cabineL

•._ _ .. communic_tlon purposes,not to inc,Jute equipment, power source or other
satell_e dishes used solety for home equipment constructedan Lheg und,

_= _. ¢.m _c "_* " =*_teteW_/o_"purpo_ u _For purposes of _ '_ '" " ' ._td used to asai_ anterlnae _a

i this ordinance, all references to generationor receipt of eleCbOmagnet_¢
an'tenn_e sh_ be.Bp_ioe_s to micro- oommunication signals, or used for the
ceils and repeaters. _'anem/ssion or receipt

elsCt4omagnedc_mrnunic_tion signals.
•_steJCtUr_: Any pole, telescoping mast, tower

t_pod, or any o_er _tTuc_Jrewhich OtOvider(Dmyider_:Any provider of ce_iulal- or wireless
supports a device or antenna used in (digital.PCS, and PCN) comrnun_st_n
the transmission or receipt of radio _vice al_ring customers to use
frequency energy, mobile telephones to connect, via Jew
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P/ Addit_nal written hot.cation shall be requ red to the
app[ic_nt's homes a_on end to aft property owners I

the public switched network or to other wlthln 200 f_et of the applicant's pmpady, jrnoblIetalephones. Such providers shall
be licensed by the FCC in a specific g) Becausatheicetallationofsuch healthcerQsuitetsmpot.anly
geographk:_ area in which the radio . remove_ the enclosed Off-s_eat partdng spaces required by
fa)quency spectrum is dlvided into ordinance, the apt_l¢_ sha_| submit an interim plan for
dis_=,_, ct=annels, dealing with off-a/feet perking for the duraSon of the spec_3]use.'

35) '*the Director of Planning may upon app[Icaitee by the proponent19) Television ,and amateur radio antennae exceeding dls'ototheight
I[mtiations. is_tue an Admfoisl_a_ve Special Use Permit for the use of a

20) Re_m,oirs, towers, filter beds. or waterveet_nent plants; specified pemel of land for such temporary short-termuses as tz'ede

21) Ridingstablesand tracks: shows, stTeet fairs, expositions, pro_nal ventures,

22) Wastowatertreatment plant; enterto/nment, seasonal safes, halioons, search fights, and toofs,
23) MOtOrhot.s, motels, hotels,and co_ centers; provided the followingconditionsate met:
24) Banking facilities with accessory drive-throughlines

a) a minimum stacldng d_stonce of five car lengths must" be a) The applicant shall mzbmif in. written form a compLate

provldedfor each _l_rough lice. dec,cdpt_on of the proposed uee, inc_udisg estimated
ec=Jmulation of aufomobitss and persons, hours ofb) drive through lanes-must be attached and integral to a fuU-

se_ice banEingfac_y;, oheret_n, and other characteitatice and effects on the
neighborhood.

c) the aut0medi]e movements In =rodout of the bank focility shall

not interfere with the adjacent p_Jblisstxeetsystem, b) The applicantshall submita site glen showthg the Ioc_tion of

25) Bu]'ldings,s_'uctures, and pmmtses for poblic uffitty services, or any proposedstructure.

pebl[¢ service corporations; c) The sicert.termspec_l use shaft not be operated longerthen
26) Temporary use of ]and or building for ¢ornrnercla[ or industi'lii 10¢onsecu0vedeys.

porpose.s, provided that any building or struc=ur_ constructed

thereon which is not otherwise perm/lfad in the Dist_ct In which o_ NOmomthen 6 spe(:lalevent permits per calendar year shallsuch la,_l is s_uated shall betemporary, and any stored equipment
or matedat shall be removed upon the date of expiration of the he issued adminis_ativeiy at any toc_dion. Any addit_nal

special use permit, whish perm_ shall be valid for not more than 2 permits may be gmntod bythe Governing Bndy.years POtmay be renewed a_er pobl_chearing;

27) Assemhly hails, c_mmunity centers,phflen_rogidorganizedons; 1) Fees for administrative speoal use permits issued in

28) Child can_ centers, fatally day care homes, preschools, _ursery a¢cefoenca with Section 4-3.1 (33) d) shall be established
schools, Montessod schools, private Idnde_artens, day care
homes and group day care homes; not to incSudegroup homes as by the fee schedule app_ yeady by the governing body.
defined herein. If an agplicerd applies for all six allowable adminisb'at_ve

29) Off-street perking Ic,tsor Off_sb'eotpaddng sfoJcture_of a temporary epeblal use permits at one time, the applicant'sfee _f be
or permanent nature;

30) Group boarding home for minors or aduits; not to include group reduced to 2/3 of the _al ordinary cost (For example, if the
homes as defined herein, ordinaryfee is $50 per permit. _n applisantapplying for the

31 ) Private ambulance service; six allowable permits at one time witf payonly $200 instead

32) Bed and brealdast; ,_r U,e-$3OO-the-app]icant" wou_-_ay Js a!0p_yingfor Ule

33) Hame pasturingon _otsof less than 3 acres in residentialdisthcts, permits on separate occasionswithinany given year.)
34) • Temporary self contained health (:=amsuites locatedwithin an

attached garage ere intended to provide an "Inhome" physical care e) Upon the cessation, of the sh0rt-term special _se. all

facittly as a temporary alternative to a nursing home environment, matodeis and equipmentshall be promptly removed and theIt is not intended to provide long term care Jodglng for anyone that
would be better sewed by a more pe,'Tr_narti solut_h, S_Jch propemyrestored to Its normal condition.
permanent, altomate solutions may P_quire an altom_on to (he
home, an _ddi_on onto the home, or off,site _re by a health care f) Any s_uctum used in conjunctionwith the specialevent shall

instbut_n. Such use is allowed as a special u_e provided the he the subject ore validbul]diog permitortsnt permit.followingceed_ions am met:

a) The suites am to be freestanding self contained units g) ThaspeclaleventshagnotcauseunduetrafficcongestJonor
inbluding independent haating and air condl_oningunits and accident peten+Jalgiven andcipeted attsedance and theplumbing systems.

b) Not more than 2 persons shall be housed in such suite design0fadjacent sceats, lntemechons, and traffic oontrois.

provided said housing is necessitated by a _y=icel h) The ac_ shall not cause the overcrowdlng Of paddngimpairment or health cans need of one or bo_ petaortt and
said health care need is being met byo_Jpent or o¢=upents factl_es given anfidpeted attendance and the possible

of the existing home. Said pemo_(s) residisg in such health reduc_On in the number of av_lible spaces used by the
caresuiteshah be either an occupant or a rebate Of the
occupant Of the home except in c_ses when an overnight event itself.
healthc_re provider is required.

c_ A fader from a I[¢_ceed doctor of medicine or o_teopathy i) The special event shall not impair the usefulness,enjoyment
sh_JIbe submitted, along_ the appllca_onfor sbac_] use, or wlue of adjacent property due to the generation of
verifying the need for such bealth c,_resure by the applicant
or prospecSve residentOfsaid suite, excessive noise, smoke,odor, g/are, litteror visuaJpollution.

d) Health c_re suttee shall be limltedto a mmdmumof 2 years J) If. a_er giving foil esn$idera_onto the effeotof the zequested
duration. Such use may on.ty be continued for 1 additional
year and only _er rev_w and aperoval by the Plan special use on the nelghpefno0d and the community, the
Commission and Govt_*ningBody. Any amount of t_ne Director of Planning deems the special use naasonable, the
beyond 3 years willrequire a permanent s_Ju_on to be . , ,: _._.-
spat/fled at the _lmethe addJfforlelyear is requested. Such sPeFli us_ permit _._e_ahort-torm use may be approved.

solution shall be made a coed[tfonof approval ifgranted. At Condrbonsof operation, provtsion for surety bond, end otherthe etld Ofthe speblaJuse. _ unit shall he removed and the
garage reatored toltstormer cendition, reasonable safeguards may be wtiffP.ninto the speal_ _se

e) Any exterior modtf'_;ationof the home necessitated by ff_e permit. Such permlt rnay ha approved in anyzoning dJstl'ict.
salfa, such as the temporary removal of the garage door(s) I
to facifitate a pdvate endy, windows, or haa_ng or ceottng X} Any abplicent denied an Administxa_ Sp_ usePermit shall

•_ units, shaB be repI_ withmaterialsofartarchtiectural ha no6fied in wdt_g of the reasons for _heden/el arid of the11keness to the existing home. Samples Of matshels
proposed to ha used shall be =ubmitted w;th the application opportunityto app_ ff_eden_31to the Governing Body.
for approval bythe Plan Commission,





ORDINANCE NO. 1819

AN ORDINANCE ACCEPTING 12 PERMANENT DRAINAGE EASEMENTS FROM

NORMANDY PLACE SUBDIVISION RESIDENTS AND HOMES ASSOCIATION

(FOR THE CONVERSION OF PRIVATE STREETS TO PUBLIC STREETS).

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts 12

permanent drainage easements hereinafter more particularly
described, to wit:

See Exhibit A

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 27th day of September , 1999.

AlS"proved'Oby the Mayor the 27th day of September , 1999.

A_d'test _: ._%_

Mart_ha_'ei_z_r "/_ Clerk

APPROVED FOR

FORM: t_qu_cia A. Bennett City Attorney
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EXHIBIT A

All thatpan ofLot 24, as shown on theCertificateofSureeyof Resurvey ofPart of Tract

"D',NOR._Y PLACE THIRD PLAT, a subdivisionoflandnow intheCityof
Leawood,JohnsonCounty,Kansas,asshown ontheCertificateofSurveyasfiledinVolume

3537 at Page 245 in the Office of the Register of Deeds,/ohnson County, Kansas, more
particularly described as follows: Beginning at the Northwest comer ofsaid Lot 24; thence
S 77 ° 05' 29" E, along the North line of said Lot 24, a distance of 5.46 feet; thence
S 12° 59' 23" W, a distance of 46.88 feet, to a point on the West line of said Lot 24; thence
Northerly, along the West line of said Lot 24, said line being a curve to the right having a
radius of 150 feet, a central angle of 18 ° 05' 57" and whose initial tangent bearing is
N 2 ° 42' 14" W, a distance of 47.38 feet, to the true point ofbegirming of subject tract,

. containing 187 square feet, more or less.

All that part of Lot 5, as shown on the Certificate of Survey of Resurvey of Part of Tract
"I_', NORMANDY PLACE FOURTH PLAT, a subdivision of land now in the City of
Leawood, ]'ohnson County, Kansas, as filed in Volume 3673 at Page 710 in the Office of the
Register of Deeds, ]'ohnson County, Kansas, more particularly described as follows:
Beginning at the Northwest comer of said Lot 5; thence N 77 ° 40' 40" E, along the North
line of said Lot 5, a distance of 95.80 feet; thence S 58" 51' 18" E, a distance of 14.97 feet,
to a point on the East line of said Lot 5; thence S 12° 19' 20" E, along the East line of said
Lot 5, a distance of 13.78 feet; thence N 58 ° 51' 18" W, a distance of 28.46 feet; thence
S 77 ° 47' 25" W, a distance of 86.04 feet, to a point on the West line of said Lot 5; thence
N 11° 46' 30" W, along the West Lineof said Lot 5, a distance of 4.32 feet, to the point of
beginning, containing 619 square feet, more or less. .
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All that pan of Tract "D", NORMANDY PLACE THIRD PLAT, a subdivision of land now
in the City ofLeawood, Iohnson County, Kansas, more particularly described as follows:
Commencing at the Southeast comer of said Tract "D"; thence N 2 ° 15' 37" E, along the
East line of said Tract "D", a distance of 148.10 feet; thence N 13° 24' 19" W, along the East
line of said Tract "D", a distance of 255.13 feet; thence N 8 ° 33' 52" E, along the East line of
said Tract "D", a distance of 4.15 feet; thence N 77 ° 05' 29" W, a distance of 117.44 feet, to
the true point of beginning of subject tract; thence contkiuing N 77 ° 05' 29" W, a distance of
5.46 feet, to a point on the West line of said Tract "D"; thence Northeasterly, along the West
line of said Tract "D", said line being a curve to the right having a radius of 150 feet, a
central, angle of5 ° 27' 07" and whose initial, tangent bearing is N 15° 23' 43" E, a distance of
14.26 feet, to a point oftangency; thence N 20 ° 50' 50" E, along the West line of said Tract
"D", a distance of 30.60 feet, to a point hereinafter referred to as Point "A"; thence
S 12° 59' 23" W, a distance of 44.52 feet, to the true point of beginning of subject tract...
and also... All that part of said Tract "D", more particularly described as follows:
Commencing at aforementioned Point "A"; thence N 20 ° 50' 50" E, along the West line of
said Tract "D", a distance of 13.90 feet, to the true point of beginning of subject tract; thence
continuing N 20 ° 50' 50" E, along the West line of said Tract "D", a distance of 6.75 feet;
thence N 88 ° 37' 52" E, a distance of 12 feet; thence S 65 ° 24' 12" W, a distance of 15.84
feet, to the true point of beginning of subject tract, containing 171 square feet, more or less.

All that pan of Lot 13, as shown on the Certificate of Survey of Part of Tract "D",
NORMANDY PLACE THIRD PLAT, a subdivision of land now in the City of Leawood,

Johnson County, Kansas, as fried in Volume 3686 at Page 112 in the Office of the Register of
Deeds, Johnson County, Kansas, more particularly described as follows: Commencing at the
Southeast comer of said Lot 13; thence S 73 ° 33' 01" W, along the South line of said Lot 13,

a distance of 3.34 feet, to the true point of beginning of subject tract; thencecontinuing
S 73 ° 33' 01" W, along the South line of said Lot 13, a distance of 93.27 feet; thence
N 35 ° lY 21" W, a distance of 44.78 feet; thence N 54 ° 46' 39" E, a distance of 10 feet;
thence S 35 ° 13' 21" E, a distance of 42.93 feet; thence N 74 ° 05' 30" E, a distance of 75.35
feet; thence N 7 ° 37' 41" E, a distance of 30.38 feet, to a point on the East line of said Lot
13; thence S 16° 26' 59" E, along the East line of said Lot 13, a distance of 24.51 feet; thence
S 7 ° 37' 41" W, a distance of 8.19 feet, to the true point of beginning of suh._ecttract,

containing 1020 .so,Ba/$._'e.oet,more or less.
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EXHIBIT A

All that part of Lot 6, as shown on the Certificate of Survey of Resurvey of Part of Tract
"H", NORMANDY PLACE FOURTH PLAT, a subdivision of land now in the City of
Leawood, Johnson County, Kansas, as filed in Volume 3673 at Page 710 in the Office of the
Register of Deeds, Johnson County, Kansas, more particularly described as follows:
Beginning at the Southwest comer of said Lot 6; thence N 11° 46' 30" W, along the West
line of said Lot 6, a distance of 5.68 feet; thence N 77* 47' 25" E, a distance of 89.94 feet;
thence S 58* 51' 18" E, a distance of 7.99 feet, to a point on the South line of said Lot 6;
thence S 77* 40' 40" W, along the South line of said Lot 6, a distance of 95.80 feet, to the

tree point of beg'_. "ng,_[',subjeot tract, containing 518 square feet, more or less.

All that part of Tract 7, as shown on the Certificate of Survey of Tracts 7, 8 and 9,
NORMANDY PLACE FllZST PLAT, a subdivision of land now in the City of Leawood,
iohnson County, Kansas, as filed in Volume 2355 at Page 949 in the Office of the Register of
Deeds, J'ohnson County, Kansas, more particularly described as follows: Commencing at the
Southwest comer of said Tract 7; thence N 6* 45' 23" W, along the West line of said Tract 7,
a distance of 1.18 feet, to the tree point of beginning of subject tract; thence continuing
N 6 ° 45' 23" W, along the West line of said Tract 7, a distance of 11.06 feet; thence
S 71 ° 30' 43" E, a distance of 28.68 feet, to a point on the South line of said Tract 7; thence
S 83* 14' 37" W, along the South line of said Tract 7, a distance of 23.45 feet; thence
N 71 ° 30' 43" W, a distance of 2.76 feet, to the true point of beginning of subject tract,
containing 157 square feet, more or less.., and also... All that part of said Tract 7, more
particularly described as follows: Beginning at the Southeast comer of said Tract 7; thence
S 83 ° 14' 37" W, along the South line of said Tract 7, a distance of 19.83 feet; thence
N 70 ° 09' 19" E, a distance of 20.36 feet, to a point on the East line of said Tract 7; thence
S 6 ° 45' 23" E, along the East line of said Tract 7, a distance of 4.61 feet, to the point of

beginning, containi.ng,A6.s_uare feet, more or less.

All that part of Lot 12, as shown on the Certificate of Survey of Resurvey of Part of Tract
"D", NORMANDY PLACE THIRD PLAT, a subdivision of land now in the City of
Leawood, lohnson County, Kansas, as filed in Volume 3686 at Page 112 in the Office of the
Register of Deeds, Johnson County, Kansas, more particularly described as follows:
Commencing at the Northeast comer of said Lot 12; thence S 73 * 33' 01" W, along the
North line of said Lot 12, a distance of 3.34 feet, to the true point of beginning of subject
tract; thence continuing S 73 ° 33' 01" W, along the North line of said Lot 12, a distance of
93.27 feet; thence S 35 ° 13' 21" E, a distance of 5.25 feet; thenceN 74 ° 05' 30" E, a distance
of 88.99 feet; thence N 7 ° 37' 41" E, a distance of 6.36 feet, to the true point of beginning of

subject tract, co_[_ _.O_,°¢_u are feet,more or less.
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All of the South 7.50 feet of Lot 19A, as shown on the Certificate of Survey of Resurvey of
Part of Lot 19, NORMANDY PLACE THIRD PLAT, a subdivision of land now in the City
ofLeawood, 3ohnson County, Kansas, as shown on the Certificate of Survey as filed in
Volume 4215 at Pag_,_9,3 in the Office of the Register of Deeds, Johnson County, Kansas.,,s $'" _ . f Joo,.

A tract of land I0 feet in width acr°ss a part of Tract "G", NORMANDY PLACE FOURTH
PLAT, a subdivision of land now in the City of Leawood, Johnson County, Kansas, lying 5
feet on each side of the following described centerline: Commencing at the Northwest comer
of said Tract "(3"; thence S 11° 46' 30" E, along the West line of said Tract "G", a distance
of 447.12 feet, to the true point of beginning of subject tract; thence N 77 ° 47' 25" E, a
distance of 36.12 feet, to a point on the East line of said Tract "G"... and also...All that
part of said Tract "G", more particularly described as follows: Commencing at the Southeast
comer of said Tract "G"; thence N 68 ° 49' 20" W, along the South line of said Tract "Cr", a
distance of 18.94 feet, to the true point of beginning of subject tract; thence continuing
N 68 ° 49' 20" W, along the South line of said Tract "G", a distance of 32.65 feet; thence
N 1° 25' 33" W, a distance of 33.14 feet; thence S 80 ° 38' 58" E, a distance of 41.19 feet;
thence S 13° 46' 58" W, a distance of 39.37 feet, to the true point of beginning of subject

,s,_. I, *""Dg "wl W#B#B

tract. :oil ` j_S A. _.:.",,,.
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EXHIBIT A

All that part of Tract "A", NORMANDY PLACE FIRST PLAT, a subdivision of land now in
the City of Leawood, Johnson County, Kansas, more particularly described as follows:
Commencing at the Southeast corner of said Tract "A"; thence N 0° 04' 20" W, along the
East line of said Tract "A", a distance of 295.70 feet; thence S 89° 55' 40" W, along a line
perpendicular to the East line of said Tract "A", a distance of 72.94 feet, to the true point of
beginning of subject tract; thence S 70° 09' 19" W,a distance of 16.91 feet, to a point on the
East fine of Tract 7, as shown on the Certificate of Survey of Tracts 7, 8 and 9,
NORMANDY PLACE FIRST PLAT, as filed in Volume 2355 at Page 949 in the Officeof
the Register of Deeds, lohnson County, Kansas; thence S 6_'45' 23" E, along the East line of
said Tract 7, a distance of 4.61 feet, to the Southeast comer thereo_ thence S 83° 14' 37" W,
along the South line of said Tract 7, a distance of 19.83 feet; thence S 70° 09' 19"W, a
distance of 32.08 feet; thence N 71 ° 30' 43" W, a distance of 17.04 feet, to a point on the
South line of said Tract 7; thence S 83° 14' 37" W, along the South line of said Tract 7, a
distance of 23.45 feet, to a point hereinafter referred to as Point "A"; thence S 71° 30' 43" E,
a distance of 41.72 feet; thence N 70 ° 09' 19" E, a distance of 67.52 feet; thence
Northeasterly, along a curve to the left having a radius of 40 feet, a central angle of
16° 16' 24" and whose initialtangent bearing is N 16° 15' 47" E, a distance of 11.36 feet, to
the true point of beginning of subject tract.., and also... Atract of land I0 feet in width
across a part of said Tract "A", lying 5 feet on each side of the following described
centerllne: Commencing at aforementioned Point "A", thence S 83 ° 14' 37" W, along the
South line of said Tract "A", a distance of 2.50 feet, to the Southwest comer thereof, thence
N 6° 45' 23" W, along the West fine of said Tract "A", a distance of 6.70 feet, to the true
point of beginning of subject tract; thence N 71° 30' 43" W, a distance of 16.61 feet; thence
N 2° 18' 47" W, a distance of 124.34 feet; thence N 84° 20' 46" W, a distance of 39.41 feet,
to a point on the W_ter_tia_ of said Tract "A".

A tract of land 10 feet in width across a part of Tract "F', NORMANDY PLACE THIRD
PLAT, a subdivision of land now in the City ofLeawood, ]'otmson County, Kansas, lying5
feet on each side of the following described centerline: Commencing at the Northwest comer
of said Tract "F'; thence S 11° 46' 30" E, along the West line of said Tract "F", a distance of
175.12 feet; thence S 18° 43' 43" W, along the West line of said Tract "F, a distance of
17.92 feet, to the true point of beginning of subject tract; thence N 88° 2F 05" E, a distance
of 36.42 feet.., and also... A tract of land I0 feet in width across a part of said Tract "F',
lying 5 feet on each side of the following described centerline: Commencing at the Northwest
comer of said Tract "F"; thence N 89° 51' 50" E, along the North line of said Tract "F", a
distance of 32.21 feet, to the Northeast comer thereo¢ thence S 11° 46' 30" E, along the
East line of said Tract "F', a distance of 447.12 feet, to the true point of beginning of subject

thencos a St ceof4.13feet.
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EXHIBIT A

All that part of Tract "B", NORMANDY PLACE FIRST PLAT, a subdivision of land now in

the City of Leawood, Johnson County, Kansas, more particularly described as follows:
Commencing at the Northwest comer of said Tract "B'; thence S 68 ° 49' 20" E, along the
North line of said Tract "B", a distance of 43.72 feet, to the true point of beginning of subject
tract; thence continuing S 68 ° 49' 20" E, along the North line of said Tract "B", a distance of
31.34 feet; thence S 32 ° 11' 28" W, a distance of 83.41 feet; thence N I 1° 09' 30" W, a

distance of 61.57 feet; thence N 51 ° 35' 51" E, a distance of 34.62 feet, to the true point of
beginning of subject tract.., and also... A tract of land 10 feet in width across a part of
said Tract "B', lying 5 feet on each side of the following described centerline: Commencing
at the Northwest comer of said Tract "13"; thence S 68 ° 49' 20" E, along the North line of
said Tract "B", a distance of 81.50 feet, to the Northeast comer thereof; thence

S 21" 10' 40" W, along the Easterly line of said Tract "B", a distance of 87 feet; thence
S 24 ° 06' 02" E, along the Easterly line of said Tract "B", a distance of 6.95 feet, to the true
point ofbegirming of._,uhj6=_,tract; thence N 84 ° 20' 46" W, a distance of 37.21 feet.
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ORDINANCE NO. 1818

AN ORDINANCE ACCEPTING A DEED FOR STREET PURPOSES FROM NOR-

MANDY PLACE SUBDIVISION (FOR THE CONVERSION OF PRIVATE

STREETS TO PUBLIC STREETS).

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

deed for the following described real estate, to wit:

See Exhibit A

Section 2. That a copy of said deed is attached hereto

and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 27th day of September , 1999.

Approved by, the Mayor the 27th day of September 1999.

-- _a k. • ,"T, m --
= =°(,S E 4k_ L)e .-_;_ . _

=-,_,_._"_ _- -,-'__," __ _-= Peggy _'._ _nn Mayor

Attest :

APPROVED FOR FORM:k_/z "
Ima_ricia A. Bennett City Attorney
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EXHIBIT A

All that part of Tract "A", NORMANDY PLACE FIRST PLAT; all that part of Tract "C",
NORMANDY PLACE SECOND PLAT; all of Tract "E', NORMANDY PLACE THIRD PLAT;
all that part of Tract 'T', NORMANDY PLACE FOURTH PLAT, all subdivisions of land now in
the City of Leawood, Johnson County, Kansas, more particularly described as follows: Beginning
at the Northeast comer of said Tract "A"; thence S 0° 04' 20" E, along the East line &said Tract
"A', a distance of 90.24 feet; thence S 54 ° 30' 02" W, a distance of 41.17 feet; thence
S 13° 49' 21" E, a distance of 83.84 feet; thence S 76 ° 10' 39" W, a distance of 15.14 feet to a
point on a curve; thence Southeasterly and Southerly, along a curve to the fight having a radius of
168 feet, a central angle of 16° 08' 59" and whose initial tangent hearing is S 12 ° 10' 36" E, a
distance of 47.35 feet to a point of reverse curvature; thence Southerly and Southeasterly, along
a curve tothe left having a radius of 80 feet, a central angle of 30 ° 05' 38" and whose initial
tangent bearing is S 3 ° 58' 23" W, a distance of 42.02 feet, to a point of reverse curvature; thence
Southeasterly, Southerly, Southwesterly and Westerly, along a curve to the right having a radius
of 60 feet, a central angle of 116 ° 02' 55" and whose initial tangent bearing is S 26 ° 07' 15" E, a
distance of 121.53 feet, to a point on the Southerly line of an existing Access and Utility
Easement as shown on said NORMANDY PLACE FIRST PLAT; thence Westerly,

Northwesterly, Northerly and Northeasterly, along the Southerly and Westerly line of said Access
and Utility Easement said line being a curve to the right having a radius of 60 feet, a central angle
of 136 ° 02' 19" and whose initial tangent bearing is S 89 ° 55' 40" W, a distance of 142.46 feet to
a point oftangency; thence N 45* 57' 59" E, along the Westerly line and its extension of said
Access and Utility Easement a distance of 38.15 feet to itpoint of curvature; thence
Northeasterly and Northerly, along a curve to the left having a radius of 40 feet and a central
angle of 59 ° 47' 20", a distance of 41.74 feet, to a point oftangency; thence N 13 ° 49' 21" W, a
distance of 70 feet, to a point of curvature, said point also being on the Westerly line of said
Access and Utility Easement; thence Northwesterly, along the Westerly line of said Access and
Utility Easement, said line being a curve to the right having a radius of 173 feet and a central
angle of 9 ° 37' 02", a distance of 29.04 feet; thence N 58 ° 00' 37" W, along the Westerly line of
said Access and Utility Easement, a distance of 44.49 feet; thence N 21 ° 10' 40" E, along the

Westerly line of said Access and Utility Easement, a distance of 42.81 feet; thence
N 68 ° 49' 20" W, along the Southerly line of said Access and Utility Easement, and along the
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North line of Tract "B" of said NORMANDY PLACE FIRST PLAT, a distance of 183 feet, to a

point on the West line of said Tract "B", said point also being on the East line of said Tract "C",
said point also being on the Southerly line of an existing Utility and Access Easement, as shown
on said NORMANDY PLACE SECOND PLAT; thence continuing N 68 ° 49' 20" W, along the

Southerly line of said Utility and Access Easement, a distance of 62 feet, to a point of curvature;
thence Northwesterly, along the Southerly line of said Utility and Access Easement, said line
being a curve to the left having a radius of 547.63 feet and a central angle of 4* 50' 31", a
distance of 46.28 feet, to a point of compound curvature; thence Northwesterly, Westerly and
Southwesterly, along the Southerly and Easterly line of said Utility and Access Easement, said line
being a curve to the left having a radius of 15 feet, a central angle of 94 ° 11' 13" and whose initial
tangent beating is N 73 ° 39' 51" W, a distance of 24.66 feet, to a point of reverse curvature;
thence Southwesterly, along the Easterly line of said Utility and Access Easement, said line being
a curve to the fight having a radius of 503 feet, a central angle of16 ° 24' 06" and whose initial
tangent bearing is S 12° 08' 54" W, a distance of 143.99 feet, to a point oftangency; thence
S 28 ° 33' 01" W, along the Easterly line of said Utility and Access Easement, a distance of 180
feet, to a point of curvature; thence Southwesterly and Southerly, along the Easterly line of said
Utility and Access Easement, said line being a curve to the left having a radius of 20 feet and a
central angle of 59" 18' 58", a distance of 20.71 feet, to a point oftangency; thence
S 30 ° 45' 57" E, along the Easterly line of said Utility and Access Easement, a distance of 39.40
feet, to a point of curvature; thence Southeasterly, Southerly, Southwesterly, Westerly,
Northwesterly, Northerly and Northeasterly, along the Easterly, Southerly and Westerly line of
said Utility and Access Easement, said line being a curve to the right having a radius of 55 feet
and a central angle of 234 ° 40' 13", a distance of 225.27 feet; thence N 24* 11' 21" E, along the
Westerly line of said Utility and Access Easement, a distance of 89.32 feet; thence
N 28* 33' 01" E, along the Westerly line of said Utility and Access Easement, a distance of 195
feet, to a point of curvature; thence Northeasterly and Northerly, along a curve to the left having
a radius of 360 feet and a central angle of 18" 35' 48", a distance of 116.85 feet, to a point of
compound curvature; thence Northerly and Northeasterly, along a curve to the left having a radius
of 15 feet, a central angle of 92" 45' 48" and whose initial tangent beating is N 9" 57' 13" E, a
distance of 24.29 feet, to a point oftangency; thence N 82 ° 48' 35" W, along the South line and
its extension of said Utility and Access Easement, a distance of 111.20 feet, to a point on the
West line of said Tract "C"; thence Northeasterly, along the West line of said Tract "C", and
along the West line of said Tract "E", said line being a curve to the left having a radius of 330
feet, a central angle of 7" 58' 46" and whose initial tangent bearing is N 11° 11' 12" E, a distance
of 45.96 feet, to a point on the Northerly line of said Tract "E"; thence S 82 ° 49' 01" E, along the
Northerly line of said Tract "E", a distance of 110.94 feet, to a point of curvature; thence Easterly
and Northeasterly, along the Northerly and Westerly line of said Tract "E", said line being a curve
to the left having a radius of 15 feet and a central angle of 95" 46' 02", a distance of 25.07 feet;
thence Northerly and Northwesterly, along the Westerly line of said Tract "E", said line being a
curve to the left having a radius of 457 feet, a central angle of 18 ° 43' and whose initial tangent
bearing is N 2 ° 16' 01" E, a distance of 149.29 feet, to a point oftangency; thence
N 16 ° 26' 59" W, along the Westerly line of said Tract "E", a distance of 297 feet, to a point of
curvature; thence Northwesterly, Northerly, Northeasterly, Easterly, Southeasterly and Southerly,
along the Westerly, Northerly and Easterly line of said Tract "E", said line being a curve to the
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fight having a radius of 60 feet and a central angle of 217 ° 17' 49", a distance of 227.55 feet, to a
point oftangency; thence S 20 ° 50' 50" W, along the Easterly line of said Tract "E", a distance of
51.25 feet, to a point of curvature; thence Southerly and Southeasterly, along the Easterly line of
said Tract "E', said line being a curve to the left having a radius of 150 feet and a central angle of
37 ° 17' 49", a distance of 97.64 feet, to a point oftangency; thence S 16° 26' 59" E, along the
Easterly line of said Tract "E", a distance of 128.98 feet, to a point of curvature; thence
Southeasterly and Southerly, along the Easterly line of said Tract "E", said line being a curve to
the right having a radius of 503 feet and a central angle of 20 ° 06' 14", a distance of 176.49 feet;
thence S 49 ° 19' 06" E, along the Northerly line of said Tract "E", a distance of 16.27 feet, to a
point on a curve; thence Southeasterly, along the Northerly line of said Tract "E", said line being
a curve to the fight having a radius of 598.63 feet, a central angle of 5 ° 54' 05" and whose initial
tangent bearing is S 74 ° 43' 26" E, a distance of 61.66 feet, to a point oftangency; thence
S 68 ° 49' 20" E, along the Northerly line of said Tract "E", and along the Northerly line of said
Tract 'T', a distance of 235.23 feet; thence N 70° 13' 14" E, along the Northerly line of said Tract
"I", a distance of 48.58 feet, to a point on a curve, said point also being on.the Westerly line of
said Tract "I"; thence Northeasterly and Northerly, along the Westerly line of said Tract 'T', said
line being a cxn've to the lei_ having a radius of 317 feet, a ceatral angle of 32 ° 12' 14" and whose
initial tangent bearing is N 19° 52' 54" E, a distance of 178.17 feet, tea point oftangency; thence
N 12° 19' 20" W, along the Westerly line of said Tract 'T', a distance of 160 feet, to a point of
curvature; thence Northerly and Northeasterly, aiong the Westerly line of said Tract 'T', said line
being a curve to the right having a radius of 378 feet and a central angle of 23 °, a distance of
151.74 feet, to a point 0freverse curvature; thence Northerly and Northwesterly, along the
Westerly line of said Tract 'T', said line being a curve to the le_ having a radius of 40 feet, a
central angle of 62 ° 02' 50" and whose initial tangent bearing is N 10° 40' 40" E, a distance of
43.32 feet, to a point of reverse curvature; thence Northwesterly, Northerly, Northeasterly,
Easterly, Southeasterly, Southerly and Southwesterly, along the Westerly and Northerly line and
ks extension of said Tract "r', said line being a curve to the right having a radius of 60 feet, a
central angle of 273 ° 21' 38" and whose h'dtial tangent bearing is N 51 o 22' 10" W, a distance of
286.26 feet, to a point &reverse curvature; thence Southwesterly and Southerly, along a curve to
the le_ having a radius orS0 feet, a central angle of 27 ° 46' 13" and whose initial tangent bearing
is S 41 o 59' 28" W, a distance of 38.77 feet, to a point of compound curvature; thence Southerly
and Southeasterly, along a awvo to the le,_ having a radius of 332 feet, a central angle of
26 ° 32' 35" and whose initial tangent bearing is S 14° 13' 15" W, a distance of 153.80 feet, to a
point oftangency; thenc.e S 12° 19' 20" E, a distance of 160 feet, to a point ofau'vature; thence
Southeasterly, along a curve to the right having a radius of 363 feet and a central angle of
5 ° 13' 54", a distance of 33.15 feet, to a point on the East line of said Tract "I"; thence
S 0 ° 04' 20" E, along the East line of said Tract 'T', a distance of 174.78 feet, to the point of
beginning, containing 154,254 square feet, morn or less, equal to 3.541 acres, more or less.
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ORDINANCE NO. 1817 l

AN ORDINANCE REZONING PROPERTY (MISSION FARMS) LOCATED AT AP-

PROXIMATELY 105TH STREET AND MISSION ROAD FROM AG (AGRICUL-

TURAL) TO RP-A (PLANNED LARGE LOT SINGLE FAMILY RESIDENTIAL)

AND SD(C-R) (SPECIAL DEVELOPMENT DISTRICT SUB-DISTRICT COM-

MERCIAL RETAIL) ; DIRECTING AMENDMENT OF THE OFFICIAL ZONING

MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORATING SAID
ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

The North 115 acres of the West half of the West half of Sec-

tion i0, Township 13, Range 25, in the City of Leawood, John-

son County, Kansas, except the North 770 feet thereof, and

except a tract of land in the West half of the West half of

Section i0, Township 13 South, Range 25 East, Johnson County,

Kansas, bounded by the following described line: Beginning
at the Southeast corner of the North 115 acres of the West

half of said West half; thence West along the existing prop-

erty line fence for a distance of 260.0 feet; thence North,

parallel with the East line of said West half to the South

right-of-way line of Interstate Highway 1-435 frontage road;

thence Easterly along said South right-of-way line to the

East line of said West half; thence South along the East line

of said West half to the point of beginning, and except that
part in roads and highways, except

All that part of the WI/2 of the NWI/4 of Section i0, Town-

ship 13, Range 25, now in the City of Leawood, Johnson Coun-

ty, Kansas, more particularly described as follows: Commenc-

ing at the Northwest corner of the NWI/4 of said Section i0;

thence S 0o25'05" W, along the West line of the NWI/4 of said

Section i0, a distance of 2315.46 feet, to the true point of

beginning of subject tract; thence continuing S 0o25'05 ,, W,

along the West line of the NWI/4 of said Section i0, a dis-

tance of 347.10 feet, to the Southwest corner thereof; thence

S 0°25'40" W, along the West line of the SWI/4 of said Sec-
tion i0, a distance of 548.77 feet measured (548.9 feet deed-

ed), to a point on the Northerly right-of-way line of Inter-

state Highway No. 435, as now established; thence S 88o59'40 ''

E, along the Northerly right-of-way line of said Interstate

Highway No. 435, a distance of 636.94 feet; thence N 74 °

18'23" E, along the Northerly right-of-way line of said In-
terstate Highway No. 435, a distance of 104.40 feet; thence S

86° 04'03" E, along the Northerly right-of-way line of said

Interstate Highway No. 435, a distance of 587.50 feet, to a

point on the WI/2 of the WI/2 of said Section i0, said point
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also being on the West line of LEAWOOD ESTATES, a subdivision

of land now in the City of Leawood, Johnson County, Kansas;

thence N 0o23'50 '' E, along the East line of the WI/2 of the

WI/2 of said Section i0 and along the West line of said Lea-

wood Estates, a distance of 985.20 feet; thence N 89029'42 ''

W, a distance of 508.63 feet; thence N 89°27'57 '' W, a dis-

tance of 106.72 feet, to a point of curvature; thence Wester-

ly and Southwesterly along a curve to the left having a radi-

us of 686 feet and a central angle of 13o49'30 '', a distance

of 165.53 feet, to a point of tangency; thence S 76042'33 '' W,
a distance of 152.88 feet, to a point of curvature; thence

Southwesterly and Westerly, along a curve to the right having

a radius of 736 feet and a central angle of 13o42'32 '', a dis-

tance of 176.10 feet, to a point of tangency; thence N 89 °

34'55" W, a distance of 220.88 feet, to the true point of be-

ginning of subject tract

now zoned AG, is hereby rezoned RP-A,

AND

All that part of the WI/2 of the NWI/4 of Section i0, Town-

ship 13, Range 25, now in the City of Leawood, Johnson Coun-
ty, Kansas, more particularly described as follows: Commenc-

ing at the Northwest corner of the NWI/4 of said Section I0;

thence S 0°25'05 ''W, along the West line of the NWI/4 of said

Section i0, a distance of 2315.46 feet, to the true point of
beginning of subject tract; thence continuing S 0°25'05 '' W,

along the West line of the NWI/4 of said Section i0, a dis-

tance of 347.10 feet, to the Southwest corner thereof; thence

S 0025'40 ,, W, along the West line of the SWI/4 of said Sec-

tion i0, a distance of 548.77 feet measured (548.9 feet deed-

ed), to a point on the Northerly right-of-way line of Inter-
state Highway No. 435, as now established; thence S 8_ 59'40"

E, along the Northerly right-of-way line of said Interstate
Highway No. 435, a distance of 636.94 feet; thence N 74°

18'23" E, along the Northerly right-of-way line of said In-
terstate Highway No. 435, a distance of 104.40 feet; thence S

86 ° 04'03" E, along the Northerly right-of-way line of said

Interstate Highway No. 435, a distance of 587.50 feet, to a

point on the Wl/2 of the WI/2 of said Section I0, said point
also being on the West line of LEAWOOD ESTATES, a subdivision

of land now in the City of Leawood, Johnson County, Kansas;
thence N 0o23'50" E, along the East line of the WI/2 of the

WI/2 of said Section i0 and along the West line of said Lea-

wood Estates, a distance of 985.20 feet; thence N 89o29'42 ''

W, a distance of 508.63 feet; thence N 89°27'57 ''W, a dis-
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tance of 106.72 feet, to a point of curvature; thence Wester-

ly and Southwesterly along a curve to the left having a radi-

us of 686 feet and a central angle of 13049'30 '', a distance

of 165.53 feet, to a point of tangency; thence S 76042'33 ''W,

a distance of 152.88 feet, to a point of curvature; thence

Southwesterly and Westerly, along a curve to the right having

a radius of 736 feet and a central angle of 13°42'32 '', a dis-

tance of 176.10 feet, to a point of tangency; thence N 89°

34'55" W, a distance of 220.88 feet, to the true point of be-

ginning of subject tract

now zoned AG, is hereby rezoned SD(C-R).

Section 2. Official Zoning Map Amended• That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 4. Take Effect. That this ordinance shall take

effect,and be in force from and after its publication in the
_'f fi'cia']"_C-ity newspaper.

.,'m'P{_sed3b] _._fe Council the 27th day of September , 1999

r- :.Approved-eye,he Mayor the 27th day of September , 1999.

Z,,] _' _ ggy'_'. Zg_nn Mayor
_ttest-i "9

'

MarJhi H_izer /___itY_

• City Attorney
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ORDINANCE NO. 1816

AN ORDINANCE REZONING PROPERTY LOCATED AT THE SOUTHEAST COR-

NER OF 143RD STREET AND NALL AVENUE (HIGHLANDS CREEK), FROM

AG (AGRICULTURAL) TO RP-I (PLANNED SINGLE FAMILY RESIDEN-

TIAL) ; DIRECTING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE

CITY OF LEAWOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. Rezoning of Property. That the real estate

hereinafter described, to wit:

NWI/4 of Section 4, Township 14, Range 25 in Johnson County,

• Kansas except that part for streets and roads; total area of

the 1/4 Section being 159.74 acres

now zoned AG, is hereby rezoned to RP-I.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map
of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby

reincorporated and declared to be the Official Zoning Map of

the City as provided for and adopted pursuant to the provi-

sions of Section 2-2 of the "Leawood Development Ordinance."

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

_._assed:_Sy_'_he Council the 27th day of September 1999.

_,_:Approve_,_the Mayor the 27th day of September 1999.

_'/.[_(S_E A-'LA :,AS

_.-_._._,,_._ .__-__9_ Peggy _._dnn _- Mayor
@_k_test :_q_i_

/
/

Martha Heizer RM..__ /____i

APPROVED FOR FO ._. , ' ttorney
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ORDINANCE NO. 1815

AN ORDINANCE ACCEPTING 2 PERMANENT UTILITY EASEMENTS FOR THE

INSTALLATION OF UTILITY LINES, VILLAS OF IRON HORSE, 2ND

PLAT, LOCATED AT APPROXIMATELY 152ND TERRACE AND NALL AVENUE.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts 2

permanent utility easements hereinafter more particularly

designated and described, to wit:

From Bedford Court, L.L.C. The East 5.00 feet of Lot 21,

VILLAS OF IRON HORSE, 2ND PLAT, a subdivision in the City of
Leawood, Johnson County, Kansas;

AND

The West 5.00 feet of Lot 22, VILLAS OF IRON HORSE, 2ND PLAT,

a subdivision in the City of Leawood, Johnson County, Kansas•

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 7th day of September , 1999.

ApprQved by.,..theMayor the 7th da of September , 1999.

_ _-.%C_ <of.'_._e Peggy'S. D_n Mayor

vle,"'% _'h_'_" /

Martha Heizer _ City Clerk

APPROVED FOR FO _-S_Wetzle_/_//) City Attorney
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• ORDX_IANCE NO. lSl.5

AN'O._DINA-_CE AC_2TI._G 2 SERMAN_NT"UT--LITY EAS_S FOR -_"_--_
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Mar_-ha Heizer _.2 Ci_y Clark
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.,Notary:Public__., - . ".... ", .. - • "

-.:/ ..... DEBRAVALENTI. I ....
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ORDINANCE NO. 1814

AN ORDINANCE GRANTING TO AMERICAN COMMUNICATION SERVICES OF KANSAS CITY,
INC. A TELEPHONE FRANCHISE AND THE RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN
TELECOMMUNICATIONS FACILITIES WITHIN THE CORPORATE LIMITS OF THE CITY OF

LEAWOOD, KANSAS.

WItEREAS, the City of Leawood, Kansas ("City"), a municipal corporation, duly organized and
existing under the laws of the State of Kansas, has the right under statute to grant a franchise to construct,
operate and maintain telecommunications facilities in said City;

WHEREAS, American Communication Services of Kansas City, Inc., desires to operate
telecommunication facilities for the purposes of providing local telephone services in the City and its
surrounding communities, and therefore has applied to the City for a franchise in order to operate its
facilities;

WHEREAS, any such permission requires a franchise to be granted by the City in accordance to
K.S.A. 12-2001 et. al;

WHEREAS, the City intends to execute a Right-of-Way ordinance to govern the use of the City's

right-of-way and utility easements which will apply to all franchisees and other service providers;

WHEREAS, the terms and provisions of this franchise ordinance will be in addition to the
requirements set forth in the City's Right-of-Way ordinance;

WHEREAS, pursuant to K.S.A. 12-2001, the Governing Body of the City did order publication of
a notice of a hearing to be held on July 19, 1999 to afford the public in the franchise area, as well as the
public-at-large, an opportunity to comment on the proposed franchise ordinance, a copy of which was on file
in the office of the City Clerk; and

WHEREAS, said notice of hearing was published in the Legal Record on July 6, 1999;

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

1. Definitions. For the purpose of this franchise ordinance, the following words and phrases and their
derivations shall have the following meaning:
"Cable" includes both the coaxial cable used to transmit signals of high frequency, and fiber optic
cable that consists of a bundle of thin insulated glass strands used to transmit data, voice, video and
other communications, and any other assembly of materials so classified generically as cable.
"Cable service" means the one-way transmission to subscribers of video programming or other
programming service, and subscriber interaction, if any, which is required for selection and use of
video programming or other programming service, as defined by 47 U.S.C. §522(6), any successor
statute of similar import.
"City "means the City of Leawood, Kansas, a municipal corporation, and if applicable, the territorial
boundaries of the City of Leawood as now constituted or as shall hereafter exist.
"Facilities" means lines, pipes, wires, cables, conduits, ducts, culverts, hoses, irrigation systems,
manholes, poles, towers, vaults, pedestals, boxes, appliances, antennas, repeaters, micro cells, Pico
cells, amplifiers, transmitters, gates, meters, appurtenances, or other equipment used by the
franchisee for the purposes of conducting franchise operations and providing service to subscribers.
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"Franchise ordinance" means this ordinance passed to grant the telecommunications franchise to
franchisee. This ordinance shall operate as an agreement or contract between the City and franchisee
and shall be subject to the laws of the State of Kansas.
"Franchisee" means American Communication Services of Kansas City, Inc., or its successors,
transferees, or assigns.

"Franchise fee" means the fee imposed by the City on franchisee solely because of its status as
such, in accordance to K.S.A. 12-2001. It shall not include: (1) any tax, fee, or assessment of

general applicability including any which are imposed on franchisee; (2) requirements or charges
incidental to the awarding or enforcing the franchise ordinance, including payments for bonds,
security funds, letters of credit, insurance, indemnification, penalties, or liquidated damages, (3) any
permit fee or other fee imposed under any valid right-of-way ordinance, or (4) any other fee imposed
by federal, state, or local law.
"Gross revenues" means those revenues less uncollectible, derived from the following: (1)

recurring local exchange service for business and residence which includes basic exchange service,
touch tone, optional calling features, and measured local calls; (2) recurring local exchange access
line services for pay phone lines provided by franchisee to all pay phone service providers; (3) local
directory assistance revenue; (4) line status verification/busy interrupt revenue; (5) local operator
assistance revenue; (6) nonrecurring local exchange service revenue which shall include customer
service for installation of lines, reconnection of service and charge for duplicate bills. All other

revenues, including, but not limited to, revenues from extended area service, unbundled network
elements, nonregulated services, carrier and end user access, long distance, and all other services
not wholly local in nature are excluded from "gross revenues." Further, "gross revenues" shall be
reduced by bad debt expenses and uncollectible and late charges shall not be included within "gross
revenues." If during the term of this franchise ordinance franchisee offers additional services of a
wholly local nature which if in existence at the effective date of the franchise ordinance would have
been included with the definition of "gross revenues," such services shall be included from the date
of the offering of such services in the City for the remaining term of the franchise ordinance.
"Open video system" means the provision of video programming service as described in and subject
to 47 U.S.C. § 573, or any successor statute of similar import.
"Person" means any natural or corporate person, business association or business entity including,
but not limited to, a partnership, a sole proprietorship, a political subdivision, a public or private
agency of any kind, a utility, a successor or assign of any of the foregoing, or any other legal entity.
"Right-of-way" means the area on, below or above the present and future streets, alleys, avenues,
roads, sidewalks, highways, parkways or boulevards dedicated as right-of-way.
"Service" means a commodity used by the public and provided through franchisee's facilities.
"Subscriber" means any person who receives services from franchisee services.
"Telecommunications" means the transmission, between or among points specified by the user, of
information of the user's choosing, without change in the form or content of the information as sent
and received, as defined by 47 U.S.C. §153(43), any successor statute of similar import.
"Telecommunications service'means the offering of telecommunications for a fee directly to the
public, or to such classes or users as to be effectively available directly to the public, regardless of
the facilities used, as defined by 47 U.S.C. §153(46), any successor statute of similar import.
"UtilityEasement"means, for the purposes of this ordinance, an easement dedicated to the City for
the purpose of utilities.

2. Grant. Franchisee is hereby granted the right, privilege and franchise to construct, operate, and
maintain facilities in, through and along the City's right-of-way and utility easements for the
purposes of supplying local telecommunications services on a nonexclusive basis within the City,
subject, however, to the terms and conditions herein setforth within this ordinance. As a condition
of this grant, franchisee is required to obtain and is responsible for any necessary permit, license,
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certification, grant, registration or any other authorization required by any appropriate governmental
entity, including, but not limited to, the City, the FCC or the KCC, subject to franchisee's right to
challenge in good faith such requirements as established by the FCC, KCC or other City ordinance.

This franchise does not provide franchisee the fight to provide cable service as a cable operator (as
defined by 47 U.S.C. § 522 (5)) within the City. Upon franchisee's request for a franchise to provide
cable serve as a cable operator (as defined by 47 U.S.C. § 522 (5)) within the City, the City agrees
to timely negotiate such franchise in good faith with franchisee. Franchisee agrees that this
franchise does not permit franchisee to operate an open video system without payment of fees
permitted by 47 U.S.C. § 573(e)(2)(B) and without complying with FCC regulations promulgated
pursuant to 47 U.S.C. § 573.

3. Use of Public Right-of-Way and Utility Easements. Franchisee's facilities shall be located in the
right-of-way and utility easements as now constructed and as further authorized by the City in
accordance with all applicable laws, statutes and/or ordinances. Placement, changes, additions,
replacements, maintenance and repairs to franchisee's facilities shall be conducted in compliance
with any applicable ordinance and/or permit requirement. Franchisee will be responsible for
obtaining all necessary permits as required by the City for work performed in the right-of-way and
utility easements, as well as paying any associated permit fee. In addition, franchisee shall be
subject to all technical specifications, design criteria, policies now or hereafter adopted or
promulgated by the City, or any other appropriate governmental entity. In its use of the fight-of-way
and utility easements within the City, franchisee shall be subject to all applicable rules, regulations,

policies, laws, orders, resolutions, and ordinances now or hereafter adopted or promulgated by any
appropriate governmental entity now or hereafter having jurisdiction, including, but not limited to
the City in the reasonable exercise of its police powers.

At the time of the enactment of this franchise ordinance, the City is currently in the process of
completing a Right-of-Way ordinance to govern the use of the City's fight-of-way and utility
easements. Upon adoption of this ordinance, franchisee will register and abide by the terms and
provisions of this ordinance, subject to franchisee's fight to challenge the provisions of this
ordinance in good faith. Until the adoption of such Right-of-Way ordinance and franchisee's
compliance thereof, the following provisions shall apply:

a. Franchisee's use of right-of-way shall in all matters be subordinate to the City's use of the
right-of-way. Franchisee shall coordinate the placement of its facilities in a manner that
minimizes adverse impact on public improvements, as reasonably determined by the City.

b. All earth, materials, sidewalks, parings, crossings, utilities, public improvements or
improvements of any kind damaged or removed by franchisee in its activities under this
franchise shall be fully repaired or replaced promptly by franchisee at its sole expense and
to the reasonable satisfaction of the City.

c. All facilities constructed, reconstructed or relocated in the right-of-way shall be placed
underground, unless otherwise agreed to by the City. Any vaults, boxes, pedestals and
similar facilities placed above ground in right-of-way shall be located behind the sidewalk
where feasible. Ordinary repairs to current above ground facilities shall be allowed, unless
the repair is to the extent as to qualify as a reconstruction of the facilities.
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d. Franchisee shall keep and maintain accurate records and as-built drawings depicting
accurate horizontal and vertical location of all facilities constructed, reconstructed, or

relocated in the fight-of-way. Within ten (10) days after request by the City, Franchisee will
provide to the City such information regarding such location as may be reasonably
requested. When available to franchisee, Franchisee shall provide to the City a complete
set of plans with accurate and complete information in AutoCAD format compatible with
the City's Geographic Information System (GIS) showing and describing the exact
locations, both horizontal and vertical, of all facilities constructed and existing within the

right-of-way and within private easements; such mapping and identification shall be at the
sole expense of franchisee. Franchisee shall have a person familiar with the facilities who
is responsible for timely satisfying information needs of the City and other users of the
right-of-way.

e. Prior to construction, reconstruction or relocation of any facilities in the right-of-way,
franchisee shall submit to the Public Works Director for approval and permit, plans and

specifications of the proposed installation. Such approval and permit shall not be
unreasonably withheld, delayed or conditioned.

f. Franchisee shall relocate or adjust any facilities in the right-of-way for any public funded
improvement or public funded project. Such relocation or adjustment shall be performed
by franchisee at its sole expense without expense to the City, its employees agents, or
authorized contractors and shall be specifically subject to rules and regulations of the City.
Such relocation or adjustment shall be completed as soon as reasonably possible and within
the time set forth in any request by the City for such relocation or adjustment. Any damages
suffered by the City or its contractors as a result of franchisee's failure to timely relocate
or adjust its facilities shall be bome by franchisee.

g. It shall be the sole responsibility of franchisee to take reasonable measures to protect and
defend its facilities in the right-of-way from harm or damage. If franchisee fails to

accurately or timely relocate facilities when requested, it shall have no claim for costs or
damages against the City and its authorized contractors or any other party authorized to be
in the right-of-way unless such party is solely responsible for the harm or damage by its
negligent or intentional conduct. Franchisee shall be responsible to the City and its
authorized contractors for all damages including, but not limited to, delay damages, repair
costs, down time, construction delays, penalties or other expenses of any kind arising out
of the failure of franchisee to perform its obligations under this franchise ordinance unless

the damaged party is solely responsible for the harm or damage by its negligence or
intentionally caused harm.

h. Franchisee shall notify the City not less than three (3) working days in advance of any
construction, reconstruction, repair or relocation of facilities which would require any street
closure which reduces traffic flow to less than two (2) lanes of moving traffic. Except in
the event of any emergency, as reasonably determined by franchisee, no such closure shall
take place without such notice and prior authorization from the City. The City shall follow
its policies in the grant or denial of such authority, which shall notbe unreasonably delayed.
In addition, all work performed in the traveled way or in which in any manner impacts
vehicular or pedestrian traffic shall be properly signed, barricaded, and otherwise protected
at franchisee's expense. Such signing shall be in conformance with the latest edition of the
Federal Highway Administration's Standards and Guidelines for Work Zone Traffic
Control, unless otherwise agreed to by the City.
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i. All technical standards governing construction, reconstruction, installation, operation,

testing, use, maintenance, and dismantling of the facilities in the right-of-way shall be in
accordance with applicable present and future federal, state and city laws and regulations,
including but not limited to, the most recent editions of the National Electric Code, the
National Electrical Safety Code, and Fiber Optic Cable Installation Standard for the
Telecommunications Industry Committee, or such substantive equivalents as may hereafter
be adopted or promulgated. It is understood that the standards established in this paragraph
are minimum standards and the requirements established or referenced in this franchise
ordinance may be in addition to, or stricter than, such minimum standards.

j. Franchisee, upon request of any appropriate applicant, shall remove or raise or lower its
overhead facilities temporarily to permit the moving of houses or other structures. The
expense of such temporary removal, raising or lowering of overhead facilities shall be paid
by the party or parties requesting the same, and franchisee may require such payment in
advance. Franchisee shall be given not less than fifteen (15) days written notice from the

applicant detailing the time and location of the moving operations, and not less than twenty-
four (24) hours advance notice from the applicant advising of the actual operation. The City
shall not be liable for any such expense or notice requirement for the moving of houses or
structures by the City or its contractors.

k. Permission is hereby granted to franchisee to trim trees upon and overhanging the fight-of-
way and utility easements upon the Public Works Director's review and approval of
franchisee's plan and details for the trimming. Care shall be taken to protect the health and
aesthetic value of such trees, and when required by the Public Works Director, such
trimming shall be done under the supervision of the City. No trimming shall occur without
at least twenty-four (24) hours notice to both the Public Works Director and any adjacent
property owner.

4. Franchise Fee. Franchisee shall pay the greater of $12,000 or an annual sum of $2.50 per lineal
foot for all fiber in the right-of-way and in City owned parks and golf courses. This payment shall
be due on the effective date of the ordinance and annually thereafter. In the event franchisee
provides local service to customers within the City, franchisee shall notify the City Clerk. At such
time, the franchise fee shall be the greater of the above prescribed amount, or five (5%) percent of
its gross revenues as defined herein. Payment on the basis of gross revenues shall be made on a
monthly basis without invoice or reminder from the City, and paid within forty-five (45) days after
the last day of the applicable month.

All payments herein provided shall be in addition to, not in lieu of, all other taxes, charges,
assessments, fees and impositions of general applicability that are or may be imposed by the City,
with the exception of any annual occupation license. Franchisee shall pay interest at an annual rate
often (10%) percent for each month or fraction thereof on any late payment of the charge provided
for in this franchise ordinance.

5. City's Right to Audit and Access to Records. If franchisee is providing service within the City,
franchisee shall annually file with the City a Leawood gross receipts report regarding all applicable
monthly revenues and all relevant codes. Franchisee and the City agree that such information is
confidential and proprietary and agree that such information shall remain the sole property of
franchisee and agree that pursuant to K.S.A. 45-221 (18), as amended, such information does not
constitute public records subject to K.S.A. 45-218, as amended. In the event the City is required by
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law to disclose such information, the City shall provide franchisee seven (7) days advance notice
of its intent to disclose such information and shall take such action as may be reasonably required

to cooperate with the franchisee to safeguard such information. The City shall also have access to
and the right to examine, at all reasonable times, all books, receipts, files, records and documents
of the franchisee necessary to verify the correctness of such statement and to correct the same, if
found to be erroneous. If such statement of gross revenues is incorrect, then such payment shall be

made upon such corrected statement, including interest on said amount at the annual rate of ten
(10%) percent.

Regardless of whether franchisee is providing service within the City, the City's acceptance of any
payment determined as hereinbefore provided to be deficient shall not be construed as a release of
liability from the City or an accord or satisfaction of any claim that the City may have for additional
sums owed by franchisee. In addition to access to the records of franchisee for audits, upon request,
franchisee shall provide reasonable access to records necessary to verify compliance with the terms
of this franchise ordinance.

6. Term. This franchise ordinance shall be effective for a term of one (1) year from the effective date.

Thereafter, this franchise ordinance will renew for ten (10) renewable one (1) year terms, unless
either party notifies the other party of its intent to terminate the franchise prior to one hundred and
eighty (180) days before the termination of the then current term.

7. Renegotiation of Franchise. If the City has a good faith belief that franchisee is offering local
telecommunications services within the City beyond those telecommunications services

contemplated by this ordinance, the City may seek renegotiation of this franchise if the City
reasonably believes that such services constitute local telecommunications services subject to a
franchise fee under K.S.A. 12-2001. In the event the City seeks renegotiation under such
circumstances, franchisee agrees to negotiate with the City in good faith in a timely manner.
Nothing herein shall preclude the City from seeking a separate franchise agreement with franchisee
if the City has a good faith belief that franchisee is offering services other than telecommunications
services that are subject to a franchise fee under K.S.A. 12-2001. The purpose of this provision is
to allow the City to ensure that franchisee is paying a franchise fee for all services for which a
franchise fee is appropriate.

8. Description of Service. Franchisee shall on a semi-annual basis provide the City with a description
of new local telecommunications services offered within the City during the prior six-month period.
In the event franchisee offers new services (other than telecommunications services, extended area
service, unbundled network elements, nonregulated services, carrier and end user access and long
distance), franchisee shall notify the City of such services on a semi-annual basis.

9. Franchisee Information. Franchisee shall, at its own expense, annually submit to the City the
following information:

a. A report of the franchisee's gross revenues as referenced by section 5 herein (only if
franchisee is providing service within the City);

b. A summary of the previous year's development of franchise facilities, including but not
limited to, the location of facilities during the year, and franchisee's plan of development
of facilities for the next year - Note: in lieu of this requirement, franchisee's right-of-way
director may meet in person with the City's public works director to discuss these issues;
and
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c. Information as to the number of subscribers in the City of Leawood (only if franchisee is

providing service within the City). Note: this requirement does not include giving the
identification of the subscribers.

10. Subscriber Rates. Franchisee's charges to subscribers will comply with all applicable federal and
state regulations. Upon request, franchisee shall file with the City Clerk a schedule of current rates
in effect when such rates are not on file and publicly available from the KCC. When provided so

by state or federal law, the City may at any time fix a reasonable schedule of maximum rates to be
charged to the City and its residents.

11. Use of Facilities by Other Service Providers. On a semi-annual basis, franchisee shall notify the
City of the identity of local service providers that have been granted a certificate of convenience to
offer local telecommunications services within the State of Kansas. Franchisee shall also provide

the City on a semi-annual basis of the identity of entities with which franchisee has entered into an
interconnection and/or resale agreement within the State of Kansas.

12. Transfer of Franchise. Pursuant to the written permission of the City, which shall not be

unreasonably withheld, franchisee shall have the right to assign this franchise, and the rights and
privileges herein granted, to any person, firm or corporation, and any such assignee, by accepting
such assignment, shall be bound by the terms and provisions hereof. City approval may be denied
only upon a good faith finding by the City that the assignee lacks the legal, technical or financial
qualifications to perform its obligations in accordance with this franchise ordinance or any other
appropriate governmental requirement. If franchisee should seek approval to assign this franchise,
franchisee shall notify the City in writing. All such assignments shall be in writing and
authenticated copies thereof shall be filed with the city clerk. This franchise shall be assignable only
in accordance with the laws of the State of Kansas, as the same may exist at the time when any

assignment is made. Any attempts to transfer, assign or otherwise dispose of the rights granted
herein by the City or franchisee's facilities not conforming with the requirements of this section
shall be null and void.

13. Other Service Providers. Franchisee shall not interfere with any agreement between the City and

another service provider. Additionally, if and when the City requires or negotiates to have another
service provider cease to use its existing poles and to relocate its facilities underground, all other
service providers using the same poles, including franchisee when applicable, shall also relocate
their facilities underground at that time; provided, however, that such placement is economically
reasonable. The City shall not unreasonably enter into such an agreement with another service
provider, and notice of any intent to enter into such an agreement shall be timely provided to
franchisee.

14. Notification Procedure. Any required or permitted notice under this franchise ordinance shall be
in writing. Notice upon the City shall be delivered to the city clerk by first class United States mail
or by personal delivery. Notice upon franchisee shall be delivered by first class United States mail
or by personal delivery to:

e.spireTM Communications, Inc.
c/o D'Juan Hernandez

1250 Poydras, Suite 500
New Orleans, LA 70113
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15. Indemnification. Upon notice by the City, franchisee shall fully indemnify, defend and hold
harmless the City, its officers, employees, agents and authorized contractors from and against any
and all claims, demands, suits, proceedings, andactions, liability and judgment by other persons for
damages, losses, costs, and expenses, including attorney fees or otherwise, to the extent caused by
franchisee's actions and operations of its telecommunications service in accordance to this
ordinance. The City agrees to immediately notify franchisee of any such claim, demand, suit,

proceeding, and/or action, by providing written notice via certified mail to franchisee. Nothing
herein shall be deemed to prevent the City, or any agent from participating in the defense of any
litigation by their own counsel at their own expense. Such participation shall not under any
circumstances relieve franchisee from its duty to defend against liability or its duty to pay any
judgment entered against the City, or its agents.

16. Liability Insurance Requirement. Franchisee shall file with the City evidence of liability
insurance with an insurance company licensed to do business in Kansas in an amount not less than
one million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) in aggregate,
to protect the City from and against all claims by any person whatsoever for loss or damage from
personal injury, bodily injury, death or property damage occasioned by the service provider, or
alleged to so have been caused or occurred. If franchisee is self-insured, it shall provide the City
proof of compliance regarding its ability to self-insure and proof of its ability to provide coverage
in the above amounts.

17. Performance and Maintenance Bond Requirement. Franchisee shall at all times maintain in full
force and effect a corporate surety bond in a form approved by the City Attorney, in an amount of
$50,000, for a term consistent with the term of this franchise ordinance plus one additional year,
conditioned upon franchisee's faithful performance of the provisions, terms and conditions conferred
herein. An annual bond automatically renewed yearly during this period shall satisfy this
requirement.

18. Reservation of Rights. In addition to any rights specifically reserved to the City by this franchise
ordinance, the City reserves to itself every right and power available to it under the constitutions of
the United States and the State of Kansas, and any other right or power, including, but not limited

to all police powers and authority to regulate and legislate to protect and promote the public health,
safety, welfare, and morals. Nothing in this franchise ordinance shall limit or govern the right of
the City to exercise its municipal authority to the fullest extent allowed by law. The City shall have
the right to waive any provision of the franchise, except those required by federal or state law, if the
City determines: (a) that it is in the public interest to do so, and (b) that the enforcement of such
provision will impose an undue hardship on franchisee or its subscribers. To be effective, such
waiver shall be evidenced by a statement in writing signed by a duly authorized representative of
the City. The waiver of any provision in any one instance shall not be deemed a waiver of such
provision subsequent to such instance nor be deemed a waiver of any other provision of this
franchise ordinance unless the statement so recites. Further, the City hereby reserves to itself the

right to intervene in any suit, action or proceeding involving the provisions herein.

19. Forfeiture of Franchise. In case of the failure of franchisee to comply with any of the provisions
of this franchise ordinance, or if franchisee should do or cause to be done any act or thing prohibited
by or in violation of the terms of this franchise ordinance, franchisee shall forfeit all rights and
privileges granted by this franchise and all rights hereunder shall cease, terminate and become null
and void, provided that said forfeiture shall not take effect until the City shall carry out the following
proceedings:
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a. For violations concerning the use of the right-of-way and/or utility easements as described
in section 3 of this franchise ordinance and deemed by the public works director to be a

public nuisance and/or emergency, the following procedure shall apply. The City shall
provide written notice by certified mail to franchisee of any such violation, setting forth in
detail the conditions of neglect, default or failure complained of. Franchisee shall have
fourteen (14) days subsequent to receipt of such notice to inform the City in writing of the
action franchisee shall take to correct the violation. Such corrective action shall be

completed within thirty (30) days subsequent to receipt of notice unless otherwise agreed
to by the City. If at the end of such period the City deems that the conditions of such
franchise have not been complied with by franchisee and that such franchise is subject to
cancellation by reason thereof, the City shall enact an ordinance setting out the grounds
upon which said franchise is to be canceled and terminated. If franchisee fails to take
corrective action within the 30-period set forth above, nothing herein shall preclude the City
from maintaining an action against franchisee to recover damages as a result of such failure
to take corrective action, including, but not limited to, reasonable costs of corrective action
incurred by the City.

b. For all other violations of the franchise ordinance, the following procedure shall apply. The

City shall provide written notice by certified mail to franchisee of any such violation, setting
forth in detail the conditions of neglect, default or failure complained of. Franchisee shall
have ninety (90) days after the mailing of such notice in which to comply with the
conditions of this franchise. If at the end of such period the City deems that the conditions
of such franchise have not been complied with by franchisee and that such franchise is

subject to cancellation by reason thereof, the City shall enact an ordinance setting out the
grounds upon which said franchise is to be canceled and terminated.

c. If within thirty (30) days after the effective date of an ordinance to terminate the franchise,
in accordance with 19(a) or 19(b) herein, the franchisee shall not have instituted an action
in the District Court of Johnson County, Kansas to determine whether or not the franchisee
has violated the terms of this franchise and that the franchise is subject to cancellation by
reason thereof, such franchise shall be canceled and terminated at the end of such thirty-day
period. If within such thirty (30) day period the franchisee does institute an action, as above
provided, and prosecutes such action to final judgment with due diligence, then, if the court
finds that the franchise is subject to cancellation by reason of the violation of its terms, this
franchise shall immediately terminate after such final judgment is rendered and all available
appeals exhausted.

In addition to any other remedy available herein or and at law or equity, either party shall have the
authority to maintain civil suits or actions in any court of competent jurisdiction for the purpose of
enforcing the provisions of this franchise ordinance and/or to abate nuisances maintained in violation
thereof.

20. Revocation of Franchise. In addition to all other revocation rights and powers herein or otherwise
enjoyed by the City, the City shall have the additional and separate right to revoke this franchise and
all rights and privileges of the franchisee as a result of and in response to any of the following events
or reasons'.

a. Any provision of this franchise ordinance is adjudged by a Court of Competent Jurisdiction
to be invalid or unenforceable and said judicial act and declaration is deemed by the
Governing Body to constitute such a material consideration for the granting of this franchise
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ordinance as to cause the same to become null and void; or

b. Franchisee commits an act of fraud or deceit against the City in obtaining the grant of this
franchise herein conferred, or upon being granted franchisee commits such an act against
the City.

To revoke this franchise in accordance with the provisions of this section regarding Revocation of

Franchise, the following procedure shall apply. The City shall enact an ordinance setting out the
grounds upon which said franchise is to be canceled and terminated. Prior to the enactment of such
ordinance, franchisee shall be provided with timely written notice by certified mail, and franchisee
shall be allowed to address the Governing Body before final consideration of such ordinance. If
within thirty (30) days after the effective date of such ordinance to terminate the franchise the
franchisee shall not have instituted an action in the District Court of Johnson County, Kansas to

determine whether or not the franchise was appropriately terminated in accordance to the provisions
of this section and is subject to cancellation by reason thereof, such franchise shall be canceled and
terminated at the end of such thirty-day period. If within such thirty (30) day period the franchisee
does institute an action, as above provided, and prosecutes such action to final judgment with due
diligence, then, if the court finds that the franchise is subject to cancellation by the reason addressed
by this section, this franchise shall immediately terminate after such final judgment is rendered and
all available appeals exhausted.

21. Miscellaneous Provisions.

a. Nonexclusive Clause. The privilege to construct, erect, operate and maintain franchisee's
facilities and to provide service within the City is nonexclusive. The City expressly reserves
the right to grant other franchises to other persons. However, no such additional franchise
shall in any way affect the rights or obligations of franchisee.

b. Exclusive Benefit of Franchise Right by Franchisee. The rights granted to franchisee by this
franchise ordinance shall be for the sole use of franchisee to provide telecommunications
services as authorized herein. These rights are for the exclusive benefit of franchisee,
except where otherwise provided herein, or when authorized by the City.

c. Franchisee is Without Remedy Against the City. Franchisee shall have no remedy or
recourse whatsoever against the City for any loss, cost, expense, or damage arising from the
enactment of the provisions or requirements of this franchise ordinance, or for the failure
of the City to have the authority to grant, all, or any part, of the franchise ordinance granted.
Second, franchisee expressly acknowledges that it accepted the franchise ordinance granted
in reliance upon its independent and personal investigation and understanding of the power
and authority of the City to grant the franchise conferred upon franchisee. Third, franchisee
acknowledges by its acceptance of this franchise ordinance that it has not been induced to
enter into this franchise upon any understanding, or promise, whether given verbally or in
writing by or on behalf of the City, or by any other person concerning any term or condition
of this franchise ordinance not expressed herein. Finally, franchisee acknowledges by the
acceptance of this franchise that it has carefully read the provisions, terms, and conditions
of this franchise ordinance and is willing to, and does accept, all of the risk attendant to the
provisions, terms, and conditions.
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d. Federal, State and City Jurisdiction. This franchise ordinance shall be construed in a
manner consistent with all applicable federal, state, and local laws. Notwithstanding any

other provisions of this franchise ordinance to the contrary, the construction, operation and
maintenance of franchise facilities by franchisee or its agent shall be in accordance with all
laws and regulations of the United States the state, and any political subdivision thereof, or
any administrative agency thereof, having jurisdiction. In addition, franchisee shall meet
or exceed the most stringent technical standards set by regulatory bodies, including, but not
limited to the City, now or hereafter having jurisdiction. Franchisee's rights are subject to
the police powers of the City to adopt and enforce ordinances necessary to the health, safety,
and welfare of the public. Franchisee shall comply with all applicable general laws and
ordinances enacted by the City pursuant to that power. Finally, franchisee's failure to
comply with any law or regulation governing the operation of said franchise facilities may
result in a forfeiture of the franchise in accordance with the provisions of this franchise
ordinance.

e. Attachment to Poles. Nothing in this franchise ordinance shall be construed to require or
permit any telephone, electric light or power wire attachments by either the City or
franchisee on the poles of the other. If such attachments are desired by either party, then
a separate non-contingent agreement shall be prerequisite to such attachments.

f. Failure to Enforce. The failure of either party to enforce and remedy any noncompliance
of the terms and conditions of this franchise shall not constitute a waiver of rights nor a

waiver of the other party's obligations as provided herein._

g. Force Majeure. Each and every provision hereof shall be subject to acts of God, fires,
strikes, riots, floods, war and other disasters beyond franchisee's or the City's control.

h. Severability. Any section, subsection, sentence, clause, phrase, or portion of this franchise
ordinance is for any reason held invalid or unconstitutional by any court or administrative
agency of competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remaining
portions hereof.

22. Repeal of Other Ordinances. All other ordinances, agreements and resolutions or parts thereof
inconsistent or in conflict with the terms hereof shall be canceled, annulled, repealed, and set aside;

provided, that this franchise ordinance shall not take effect or become in force until the requirements
for adopting a franchise ordinance under Kansas statute have occurred.

23. Effectiveness. This franchise ordinance is made under and in conformity with the laws of the State
of Kansas. Before the final passage of this ordinance, it shall be read at three (3) regular meetings
of the Governing Body. After final passage, this ordinance shall take effect and be in force after the
expiration of 60 days from the date of final passage by the governing body and after publication in
the official City newspaper for two consecutive weeks following final passage, unless a proper
protest is filed, or franchisee fails to provide written acceptance within the 60 day period.

First Reading: June 21, 1999; Second Reading: July 6, 1999;

Third Reading: July 19, 1999; Fourth Reading: August 16, 1999.
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Passed by the Council the 16t_day of August, 1999,

_¢'. r..--'_provetl_'by the Mayor the 16_ day of August, 1999.

_. _ _ :; ,, ._N_,__- -_ Peggy"J_Durgi, Mayor

ATI_EST:-_-_g'_

MarthaHeize • ,v

City Clerk
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CITY OF LEAWOOD, KANSAS

NOTICE OF HEARING

NOTICE OF HEARING ON PROPOSED TELECOMMUNICATIONS FRANCHISE ORDINANCE
FOR E.SPIRE TM COMMUNICATIONS, INC.

Notice is hereby given that the Governing Body of the City of Leawood, Kansas, will meet on
Monday, the 19_ day of July, 1999, at seven-thirty (7:30) P.M., or shortly thereafter, at the
Leawood City Hall Council Chambers, 4800 Town Center Drive, for the purpose of holding a
public hearing as provided by K.S.A. 12-2001 to consider the proposed franchise ordinance
regarding the continued operation of a telecommunications system network by e.spireTM
Communications, Inc.

Written or oral objections will be considered at the meeting. All persons desiring to be heard with
reference to the proposed franchise ordinance shall be heard at this headng.

Martha Heizer, City Clerk
City of Leawood
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ORDINANCE NO. 1813

AN ORDINANCE GRANTING TO BROOKS FIBER COMMUNICATIONS OF MISSOURI, INC. A
TELEPHONE FRANCHISE AND THE RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN
TELECOMMUNICATIONS FACILITIES WITHIN THE CORPORATE LIMITS OF THE CITY OF

LEAWOOD, KANSAS.

WHEREAS, the City of Leawood, Kansas ("City"), a municipal corporation, duly organized and
existing under the laws of the State of Kansas, has the right under statute to grant a franchise to construct,
operate and maintain telecommunications facilities in said City;

WHEREAS, Brooks Fiber Communications of Missouri, Inc., desires to operate telecommunication
facilities for the purposes of providing local telephone services in the City and its surrounding communities,
and therefore has applied to the City for a franchise in order to operate its facilities;

WHEREAS, any such permission requires a franchise to be granted by the City in accordance to
K.S.A. 12-2001 et. al;

WHEREAS, the City intends to execute a Right-of-Way ordinance to govern the use of the City's
fight-of-way and utility easements which will apply to all franchisees and other service providers;

WHEREAS, the terms and provisions of this franchise ordinance will be in addition to the
requirements set forth in the City's Right-of-Way ordinance;

WHEREAS, pursuant to K.S.A. 12-2001, the Governing Body of the City did order publication of
a notice of a hearing to be held on July 19, 1999 to afford the public in the franchise area, as well as the
public-at-large, an opportunity to comment on the proposed franchise ordinance, a copy of which was on file
in the office of the City Clerk; and

WHEREAS, said notice of hearing was published in the Legal Record on July 6, 1999;

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

1. Definitions. For the purpose of this franchise ordinance, the following words and phrases and their
derivations shall have the following meaning:
"Cable" includes both the coaxial cable used to transmit signals of high frequency, and fiber optic
cable that consists of a bundle of thin insulated glass strands used to transmit data, voice, video and
other communications, and any other assembly of materials so classified generically as cable.
"Cable service" means the one-way transmission to subscribers of video programming or other
programming service, and subscriber interaction, if any, which is required for selection and use of
video programming or other programming service, as defined by 47 U.S.C. §522(6), any successor
statute of similar import.
"City"means the City of Leawood, Kansas, a municipal corporation, and if applicable, the territorial
boundaries of the City of Leawood as now constituted or as shall hereafter exist.
"Facilities" means lines, pipes, wires, cables, conduits, ducts, culverts, hoses, irrigation systems,
manholes, poles, towers, vaults, pedestals, boxes, appliances, antennas, repeaters, micro cells, Pico
cells, amplifiers, transmitters, gates, meters, appurtenances, or other equipment used by the
franchisee for the purposes of conducting franchise operations andproviding service to subscribers.
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"Franchise ordinance" means this ordinance passed to grant the telecommunications franchise to
franchisee. This ordinance shall operate as an agreement or contract between the City and franchisee
and shall be subject to the laws of the State of Kansas.
"Franchisee" means Brooks Fiber Communications of Missouri, Inc., or its successors, transferees,

or assigns.
"Franchise fee" means the fee imposed by the City on franchisee solely because of its status as
such, in accordance to K.S.A. 12-2001. It shall not include: (1) any tax, fee, or assessment of
general applicability including any which are imposed on franchisee; (2) requirements or charges
incidental to the awarding or enforcing the franchise ordinance, including payments for bonds,
security funds, letters of credit, insurance, indemnification, penalties, or liquidated damages, (3) any
permit fee or other fee imposed under any valid right-of-way ordinance, or (4) any other fee imposed
by federal, state, or local law.
"Gross revenues" means those revenues less uncollectible, derived from the following: (1)

recurring local exchange service for business and residence which includes basic exchange service,
touch tone, optional calling features, and measured local calls; (2) recurring local exchange access
line services for pay phone lines provided by franchisee to all pay phone service providers; (3) local
directory assistance revenue; (4) line status verification/busy interrupt revenue; (5) local operator
assistance revenue; (6) nonrecurring local exchange service revenue which shall include customer
service for installation of lines, reconnection of service and charge for duplicate bills. All other

revenues, including, but not limited to, revenues from extended area service, unbundled network
elements, nonregulated services, carrier and end user access, long distance, and all other services
not wholly local in nature are excluded from "gross revenues." Further, "gross revenues" shall be
reduced by bad debt expenses and uncollectible and late charges shall not be included within "gross
revenues." If during the term of this franchise ordinance franchisee offers additional services of a
wholly local nature which if in existence at the effective date of the franchise ordinance would have
been included with the definition of"gross revenues," such services shall be included from the date
of the offering of such services in the City for the remaining term of the franchise ordinance.
"Open video system "means the provision of video programming service as described in and subject
to 47 U.S.C. § 573, or any successor statute of similar import.
"Person" means any natural or corporate person, business association or business entity including,
but not limited to, a partnership, a sole proprietorship, a political subdivision, a public or private
agency of any kind, a utility, a successor or assign of any of the foregoing, or any other legal entity.
"Right-of-way" means the area on, below or above the present and future streets, alleys, avenues,
roads, sidewalks, highways, parkways or boulevards dedicated as fight-of-way.
"Service" means a commodity used by the public and provided through franehisee's facilities.
"Subscriber" means any person who receives services from franchisee services.
"Telecommunications" means the transmission, between or among points specified by the user, of

information of the user's choosing, without change in the form or content of the information as sent
and received, as defined by 47 U.S.C. §153(43), any successor statute of similar import.
"Telecommunications service" means the offering of telecommunications for a fee directly to the
public, or to such classes or users as to be effectively available directly to the public, regardless of
the facilities used, as defined by 47 U.S.C. §153(46), any successor statute of similar import.
"UtilityEasement'means, for the purposes of this ordinance, an easement dedicated to the City for
the purpose of utilities.

2. Grant. Franchisee is hereby granted the right, privilege and franchise to construct, operate, and
maintain facilities in, through and along the City's right-of-way and utility easements for the
purposes of supplying local telecommunications services on a nonexclusive basis within the City,
subject, however, to the terms and conditions herein setforth within this ordinance. As a condition
of this grant, franchisee is required to obtain and is responsible for any necessary permit, license,
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certification, grant, registration or any other authorization required by any appropriate governmental
entity, including, but not limited to, the City, the FCC or the KCC, subject to franchisee's right to
challenge in good faith such requirements as established by the FCC, KCC or other City ordinance.

This franchise does not provide franchisee the right to provide cable service as a cable operator (as
defined by 47 U.S.C. § 522 (5)) within the City. Upon franchisee's request for a franchise to provide
cable serve as a cable operator (as defined by 47 U.S.C. § 522 (5)) within the City, the City agrees
to timely negotiate such franchise in good faith with franchisee. Franchisee agrees that this
franchise does not permit franchisee to operate an open video system without payment of fees
permitted by 47 U.S.C. § 573(c)(2)(B) and without complying with FCC regulations promulgated
pursuant to 47 U.S.C. § 573.

3. Use of Public Right-of-Way and Utility Easements. Franchisee's facilities shall be located in the
right-of-way and utility easements as now constructed and as further authorized by the City in
accordance with all applicable laws, statutes and/or ordinances. Placement, changes, additions,
replacements, maintenance and repairs to franchisee's facilities shall be conducted in compliance
with any applicable ordinance and/or permit requirement. Franchisee will be responsible for
obtaining all necessary permits as required by the City for work performed in the right-of-way and
utility easements, as well as paying any associated permit fee. In addition, franchisee shall be
subject to all technical specifications, design criteria, policies now or hereafter adopted or
promulgated by the City, or any other appropriate governmental entity. In its use of the right-of-way
and utility easements within the City, franchisee shall be subject to all applicable rules, regulations,
policies, laws, orders, resolutions, and ordinances now or hereafter adopted or promulgated by any
appropriate governmental entity now or hereafter having jurisdiction, including, but not limited to
the City in the reasonable exercise of its police powers.

At the time of the enactment of this franchise ordinance, the City is currently in the process of

completing a Right-of-Way ordinance to govern the use of the City's right-of-way and utility
easements. Upon adoption of this ordinance, franchisee will register and abide by the terms and
provisions of this ordinance, subject to franchisee's right to challenge the provisions of this
ordinance in good faith. Until the adoption of such Right-of-Way ordinance and franchisee's
compliance thereof, the following provisions shall apply:

a. Franchisee's use of right-of-way shall in all matters be subordinate to the City's use of the
right-of-way. Franchisee shall coordinate the placement of its facilities in a manner that
minimizes adverse impact on public improvements, as reasonably determined by the City.

b. All earth, materials, sidewalks, parings, crossings, utilities, public improvements or
improvements of any kind damaged or removed by franchisee in its activities under this
franchise shall be fully repaired or replaced promptly by franchisee at its sole expense and
to the reasonable satisfaction of the City.

c. All facilities constructed, reconstructed or relocated in the fight-of-way shall be placed
underground, unless otherwise agreed to by the City. Any vaults, boxes, pedestals and
similar facilities placed above ground in right-of-way shall be located behind the sidewalk
where feasible. Ordinary repairs to current above ground facilities shall be allowed, unless
the repair is to the extent as to qualify as a reconstruction of the facilities.
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d. Franchisee shall keep and maintain accurate records and as-built drawings depicting
accurate horizontal and vertical location of all facilities constructed, reconstructed, or

relocated in the right-of-way. Within ten (10) days after request by the City, Franchisee will
provide to the City such information regarding such location as may be reasonably
requested. When available to franchisee, Franchisee shall provide to the City a complete
set of plans with accurate and complete information in AutoCAD format compatible with
the City's Geographic Information System (GIS) showing and describing the exact
locations, both horizontal and vertical, of all facilities constructed and existing within the

right-of-way and within private easements; such mapping and identification shall be at the
sole expense of franchisee. Franchisee shall have a person familiar with the facilities who
is responsible for timely satisfying information needs of the City and other users of the
right-of-way.

e. Prior to construction, reconstruction or relocation of any facilities in the right-of-way,
franchisee shall submit to the Public Works Director for approval and permit, plans and

specifications of the proposed installation. Such approval and permit shall not be
unreasonably withheld, delayed or conditioned.

f. Franchisee shall relocate or adjust any facilities in the right-of-way for any public funded
improvement or public funded project. Such relocation or adjustment shall be performed
by franchisee at its sole expense without expense to the City, its employees agents, or
authorized contractors and shall be specifically subject to rules and regulations of the City.

Such relocation or adjustment shall be completed as soon as reasonably possible and within
the time set forth in any request by the City for such relocation or adjustment. Any damages
suffered by the City or its contractors as a result of franchisee's failure to timely relocate
or adjust its facilities shall be borne by franchisee.

g. It shall be the sole responsibility of franchisee to take reasonable measures to protect and
defend its facilities in the right-of-way from harm or damage. If franchisee fails to
accurately or timely relocate facilities when requested, it shall have no claim for costs or

damages against the City and its authorized contractors or any other party authorized to be
in the right-of-way unless such party is solely responsible for the harm or damage by its
negligent or intentional conduct. Franchisee shall be responsible to the City and its
authorized contractors for all damages including, but not limited to, delay damages, repair
costs, down time, construction delays, penalties or other expenses of any kind arising out
of the failure of franchisee to perform its obligations under this franchise ordinance unless
the damaged party is solely responsible for the harm or damage by its negligence or
intentionally caused harm.

h. Franchisee shall notify the City not less than three (3) working days in advance of any
construction, reconstruction, repair or relocation of facilities which would require any street
closure which reduces traffic flow to less than two (2) lanes of moving traffic. Except in
the event of any emergency, as reasonably determined by franchisee, no such closure shall
take place without such notice and prior authorization from the City. The City shall follow
its policies in the grant or denial of such authority, which shall not be unreasonably delayed.
In addition, all work performed in the traveled way or in which in any manner impacts
vehicular or pedestrian traffic shall be properly signed, barricaded, and otherwise protected
at franchisee's expense. Such signing shall be in conformance with the latest edition of the
Federal Highway Administration's Standards and Guidelines for Work Zone Traffic
Control, unless otherwise agreed to by the City.
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i. All technical standards governing construction, reconstruction, installation, operation,

testing, use, maintenance, and dismantling of the facilities in the right-of-way shall be in
accordance with applicable present and future federal, state and city laws and regulations,
including but not limited to, the most recent editions of the National Electric Code, the
National Electrical Safety Code, and Fiber Optic Cable Installation Standard for the
Telecommunications Industry Committee, or such substantive equivalents as may hereafter

be adopted or promulgated. It is understood that the standards established in this paragraph
are minimum standards and the requirements established or referenced in this franchise
ordinance may be in addition to, or stricter than, such minimum standards.

j. Franchisee, upon request of any appropriate applicant, shall remove or raise or lower its
overhead facilities temporarily to permit the moving of houses or other structures. The
expense of such temporary removal, raising or lowering of overhead facilities shall be paid
by the party or parties requesting the same, and franchisee may require such payment in
advance. Franchisee shall be given not less than fifteen (15) days written notice from the
applicant detailing the time and location of the moving operations, and not less than twenty-
four (24) hours advance notice from the applicant advising of the actual operation. The City
shall not be liable for any such expense or notice requirement for the moving of houses or
structures by the City or its contractors.

k. Permission is hereby granted to franchisee to trim trees upon and overhanging the right-of-
way and utility easements upon the Public Works Director's review and approval of
franchisee's plan and details for the trimming. Care shall be taken to protect the health and
aesthetic value of such trees, and when required by the Public Works Director, such
trimming shall be done under the supervision of the City. No trimming shall occur without
at least twenty-four (24) hours notice to both the Public Works Director and any adjacent
property owner.

4. Franchise Fee. Franchisee shall pay the greater of $12,000 or an annual sum of $2.50 per lineal
foot for all fiber in the right-of-way and in City owned parks and golf courses. This payment shall
be due on the effective date of the ordinance and annually thereafter. In the event franchisee

provides local service to customers within the City, franchisee shall notify the City Clerk. At such
time, the franchise fee shall be the greater of the above prescribed amount, or five (5%) percent of
its gross revenues as defined herein. Payment on the basis of gross revenues shall be made on a
monthly basis without invoice or reminder from the City, and paid within forty-five (45) days after
the last day of the applicable month.

All payments herein provided shall be in addition to, not in lieu of, all other taxes, charges,
assessments, fees and impositions of general applicability that are or may be imposed by the City,
with the exception of any annual occupation license. Franchisee shall pay interest at an annual rate
often (10%) percent for each month or fraction thereof on any late payment of the charge provided
for in this franchise ordinance.

5. City's Right to Audit and Access to Records. If franchisee is providing service within the City,
franchisee shall annually file with the City a Leawood gross receipts report regarding all applicable
monthly revenues and all relevant codes. Franchisee and the City agree that such information is
confidential and proprietary and agree that such information shall remain the sole property of
franchisee and agree that pursuant to K.S.A. 45-221 (18), as amended, such information does not
constitute public records subject to K.S.A. 45-218, as amended. In the event the City is required by
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law to disclose such information, the City shall provide franchisee seven (7) days advance notice
of its intent to disclose such information and shall take such action as may be reasonably required

to cooperate with the franchisee to safeguard such information. The City shall also have access to
and the right to examine, at all reasonable times, all books, receipts, files, records and documents
of the franchisee necessary to verify the correctness of such statement and to correct the same, if
found to be erroneous. If such statement of gross revenues is incorrect, then such payment shall be
made upon such corrected statement, including interest on said amount at the annual rate often
(10%) percent.

Regardless of whether franchisee is providing service within the City, the City's acceptance of any
payment determined as hereinbefore provided to be deficient shall not be construed as a release of
liability from the City or an accord or satisfaction of any claim that the City may have for additional
sums owed by franchisee. In addition to access to the records of franchisee for audits, upon request,
franchisee shall provide reasonable access to records necessary to verify compliance with the terms
of this franchise ordinance.

6. Term. This franchise ordinance shall be effective for a term of one (1) year from the effective date.
Thereafter, this franchise ordinance will renew for ten (10) renewable one (1) year terms, unless

either party notifies the other party of its intent to terminate the franchise prior to one hundred and
eighty (180) days before the termination of the then current term.

7. Renegotiation of Franchise. If the City has a good faith belief that franchisee is offering local
telecommunications services within the City beyond those telecommunications services
contemplated by this ordinance, the City may seek renegotiation of this franchise if the City
reasonably believes that such services constitute local telecommunications services subject to a
franchise fee under K.S.A. 12-2001. In the event the City seeks renegotiation under such
circumstances, franchisee agrees to negotiate with the City in good faith in a timely manner.
Nothing herein shall preclude the City from seeking a separate franchise agreement with franchisee
if the City has a good faith belief that franchisee is offering services other than telecommunications
services that are subject to a franchise fee under K.S.A. 12-200l. The purpose of this provision is
to allow the City to ensure that franchisee is paying a franchise fee for all services for which a
franchise fee is appropriate.

8. Description of Service. Franchisee shall on a semi-annual basis provide the City with a description
of new local telecommunications services offered within the City during the prior six-month period.
In the event franchisee offers new services (other than telecommunications services, extended area
service, unbundled network elements, nonregulated services, carrier and end user access and long
distance), franchisee shall notify the City of such services on a semi-annual basis.

9. Franchisee Information. Franchisee shall, at its own expense, annually submit to the City the

following information:

a. A report of the franchisee's gross revenues as referenced by section 5 herein (only if
franchisee is providing service within the City);

b. A summary of the previous year's development of franchise facilities, including but not
limited to, the location of facilities during the year, and franchisee's plan of development
of facilities for the next year- Note: in lieu of this requirement, franchisee's right-of-way
director may meet in person with the City's public works director to discuss these issues;
and
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c. Information as to the number of subscribers in the City of Leawood (only if franchisee is

providing service within the City). Note: this requirement does not include giving the
identification of the subscribers.

10. Subscriber Rates. Franchisee's charges to subscribers will comply with all applicable federal and
state regulations. Upon request, franchisee shall file with the City Clerk a schedule of current rates
in effect when such rates are not on file and publicly available from the KCC. When provided so

by state or federal law, the City may at any time fix a reasonable schedule of maximum rates to be
charged to the City and its residents.

11. Use of Facilities by Other Service Providers. On a semi-annual basis, franchisee shall notify the
City of the identity of local service providers that have been granted a certificate of convenience to
offer local telecommunications services within the State of Kansas. Franchisee shall also provide

the City on a semi-annual basis of the identity of entities with which franchisee has entered into an
interconnection and/or resale agreement within the State of Kansas.

12. Transfer of Franchise. Pursuant to the written permission of the City, which shall not be

unreasonably withheld, franchisee shall have the right to assign this franchise, and the rights and
privileges herein granted, to any person, firm or corporation, and any such assignee, by accepting
such assignment, shall be bound by the terms and provisions hereof. City approval may be denied
only upon a good faith finding by the City that the assignee lacks the legal, technical or financial
qualifications to perform its obligations in accordance with this franchise ordinance or any other
appropriate governmental requirement. If franchisee should seek approval to assign this franchise,
franchisee shall notify the City in writing. All such assignments shall be in writing and
authenticated copies thereof shall be filed with the city clerk. This franchise shall be assignable only
in accordance with the laws of the State of Kansas, as the same may exist at the time when any

assignment is made. Any attempts to transfer, assign or otherwise dispose of the rights granted
herein by the City or franchisee's facilities not conforming with the requirements of this section
shall be null and void.

13. Other Service Providers. Franchisee shall not interfere with any agreement between the City and

another service provider. Additionally, if and when the City requires or negotiates to have another
service provider cease to use its existing poles and to relocate its facilities underground, all other
service providers using the same poles, including franchisee when applicable, shall also relocate
their facilities underground at that time; provided, however, that such placement is economically
reasonable. The City shall not unreasonably enter into such an agreement with another service
provider, and notice of any intent to enter into such an agreement shall be timely provided to
franchisee.

14. Notification Procedure. Any required or permitted notice under this franchise ordinance shall be
in writing. Notice upon the City shall be delivered to the city clerk by first class United States mail
or by personal delivery. Notice upon franchisee shall be delivered by first class United States mail
or by personal delivery to:

MCI-WorldCom

Manager, Municipal Affairs ROWS

2270 Lakeside Blvd., Apt. 1103\642
Richmond, TX 75082
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15. Indemnification. Upon notice by the City, franchisee shall fully indemnify, defend and hold
harmless the City, its officers, employees, agents and authorized contractors from and against any
and all claims, demands, suits, proceedings, and actions, liability and judgment by other persons for
damages, losses, costs, and expenses, including attorney fees or otherwise, to the extent caused by
franchisee's actions and operations of its telecommunications service in accordance to this
ordinance. The City agrees to immediately notify franchisee of any such claim, demand, suit,
proceeding, and/or action, by providing written notice via certified mail to franchisee. Nothing
herein shall be deemed to prevent the City, or any agent from participating in the defense of any
litigation by their own counsel at their own expense. Such participation shall not under any
circumstances relieve franchisee from its duty to defend against liability or its duty to pay any
judgment entered against the City, or its agents.

16. Liability Insurance Requirement: Franchisee shall file with the City evidence of liability
insurance with an insurance company licensed to do business in Kansas in an amount not less than
one million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) in aggregate,

to protect the City from and against all claims by any person whatsoever for loss or damage from
personal injury, bodily injury, death or property damage occasioned by the service provider, or
alleged to so have been caused or occurred. If franchisee is self-insured, it shall provide the City
proof of compliance regarding its ability to self-insure and proof of its ability to provide coverage
in the above amounts.

17. Performance and Maintenance Bond Requirement. Franchisee shall at all times maintain in full
force and effect a corporate surety bond in a form approved by the City Attorney, in an amount of
$50,000, for a term consistent with the term of this franchise ordinance plus one additional year,
conditioned upon franchisee's faithful performance of the provisions, terms andconditions conferred
herein. An annual bond automatically renewed yearly during this period shall satisfy this
requirement.

18. Reservation of Rights. In addition to any rights specifically reserved to the City by this franchise
ordinance, the City reserves to itself every right and power available to it under the constitutions of
the United States and the State of Kansas, and any other right or power, including, but not limited
to all police powers and authority to regulate and legislate to protect and promote the public health,
safety, welfare, and morals. Nothing in this franchise ordinance shall limit or govern the right of
the City to exercise its municipal authority to the fullest extent allowed by law. The City shall have
the right to waive any provision of the franchise, except those required by federal or state law, if the
City determines: (a) that it is in the public interest to do so, and (b) that the enforcement of such
provision will impose an undue hardship on franchisee or its subscribers. To be effective, such
waiver shall be evidenced by a statement in writing signed by a duly authorized representative of
the City. The waiver of any provision in any one instance shall not be deemed a waiver of such
provision subsequent to such instance nor be deemed a waiver of any other provision of this
franchise ordinance unless the statement so recites. Further, the City hereby reserves to itself the
right to intervene in any suit, action or proceeding involving the provisions herein.

19. Forfeiture of Franchise. In case of the failure of franchisee to comply with any of the provisions
of this franchise ordinance, or if franchisee should do or cause to be done any act or thing prohibited
by or in violation of the terms of this franchise ordinance, franchisee shall forfeit all rights and
privileges granted by this franchise and all rights hereunder shall cease, terminate and become null
and void, provided that said forfeiture shall not take effect until the City shall carry out the following
proceedings:
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a. For violations concerning the use of the right-of-way and/or utility easements as described
in section 3 of this franchise ordinance and deemed by the public works director to be a

public nuisance and/or emergency, the following procedure shall apply. The City shall
provide written notice by certified mail to franchisee of any such violation, setting forth in
detail the conditions of neglect, default or failure complained of. Franchisee shall have
fourteen (14) days subsequent to receipt of such notice to inform the City in writing of the
action franchisee shall take to correct the violation. Such corrective action shall be

completed within thirty (30) days subsequent to receipt of notice unless otherwise agreed
to by the City. If at the end of such period the City deems that the conditions of such
franchise have not been complied with by franchisee and that such franchise is subject to

cancellation by reason thereof, the City shall enact an ordinance setting out the grounds
upon which said franchise is to be canceled and terminated. If franchisee fails to take
corrective action within the 30-period set forth above, nothing herein shall preclude the City
from maintaining an action against franchisee to recover damages as a result of such failure
to take corrective action, including, but not limited to, reasonable costs of corrective action
incurred by the City.

b. For all other violations of the franchise ordinance, the following procedure shall apply. The

City shall provide written notice by certified mail to franchisee of any such violation, setting
forth in detail the conditions of neglect, default or failure complained of. Franchisee shall
have ninety (90) days after the mailing of such notice in which to comply with the
conditions of this franchise. If at the end of such period the City deems that the conditions

of such franchise have not been complied with by franchisee and that such franchise is
subject to cancellation by reason thereof, the City shall enact an ordinance setting out the
grounds upon which said franchise is to be canceled and terminated.

c. If within thirty (30) days after the effective date of an ordinance to terminate the franchise,
in accordance with 19(a) or 19(b) herein, the franchisee shall not have instituted an action
in the District Court of Johnson County, Kansas to determine whether or not the franchisee
has violated the terms of this franchise and that the franchise is subject to cancellation by
reason thereof, such franchise shall be canceled and terminated at the end of such thirty-day

period. If within such thirty (30) day period the franchisee does institute an action, as above
provided, and prosecutes such action to final judgment with due diligence, than, if the court
finds that the franchise is subject to cancellation by reason of the violation of its terms, this
franchise shall immediately terminate after such final judgment is rendered and all available

appeals exhausted.

In addition to any other remedy available herein or and at law or equity, either party shall have the
authority to maintain civil suits or actions in any court of competent jurisdiction for the purpose of
enforcing the provisions of this franchise ordinance and/or to abate nuisances maintained in violation
thereof.

20. Revocation of Franchise. In addition to all other revocation rights and powers herein or otherwise
enjoyed by the City, the City shall have the additional and separate right to revoke this franchise and
all rights and privileges of the franchisee as a result of and in response to any of the following events
or reasons:

a. Any provision of this franchise ordinance is adjudged by a Court of Competent Jurisdiction
to be invalid or unenforceable and said judicial act and declaration is deemed by the

Governing Body to constitute such a material consideration for the granting of this franchise

City of Leawood Brooks Fiber Franchise Ordinance Page 9



ordinance as to cause the same to become null and void; or

b. Franchisee commits an act of fraud or deceit against the City in obtaining the grant of this
franchise herein conferred, or upon being granted franchisee commits such an act against

the City.

To revoke this franchise in accordance with the provisions of this section regarding Revocation of
Franchise, the following procedure shall apply. The City shall enact an ordinance setting out the
grounds upon which said franchise is to be canceled and terminated. Prior to the enactment of such
ordinance, franchisee shall be provided with timely written notice by certified mail, and franchisee
shall be allowed to address the Governing Body before final consideration of such ordinance. If
within thirty (30) days after the effective date of such ordinance to terminate the franchise the
franchisee shall not have instituted an action in the District Court of Johnson County, Kansas to

determine whether or not the franchise was appropriately terminated in accordance to the provisions
of this section and is subject to cancellation by reason thereof, such franchise shall be canceled and
terminated at the end of such thirty-day period. If within such thirty (30) day period the franchisee
does institute an action, as above provided, and prosecutes such action to final judgment with due
diligence, then, if the court finds that the franchise is subject to cancellation by the reason addressed
by this section, this franchise shall immediately terminate after such final judgment is rendered and
all available appeals exhausted.

21. Miscellaneous Provisions.

a. Nonexclusive Clause. The privilege to construct, erect, operate and maintain franchisee's
facilities and to provide service within the City is nonexclusive. The City expressly reserves
the right to grant other franchises to other persons. However, no such additional franchise
shall in any way affect the fights or obligations of franchisee.

b. Exclusive Benefit of Franchise Right bv Franchisee. The rights granted to franchisee by this
franchise ordinance shall be for the sole use of franchisee to provide telecommunications
services as authorized herein. These rights are for the exclusive benefit of franchisee,
except where otherwise provided herein, or when authorized by the City.

c. Franchisee is Without Remedy Against the City. Franchisee shall have no remedy or
recourse whatsoever against the City for any loss, cost, expense, or damage arising from the
enactment of the provisions or requirements of this franchise ordinance, or for the failure
of the City to have the authority to grant, all, or any part, of the franchise ordinance granted.
Second, franchisee expressly acknowledges that it accepted the franchise ordinance granted
in reliance upon its independent and personal investigation and understanding of the power
and authority of the City to grant the franchise conferred upon franchisee. Third, franchisee
acknowledges by its acceptance of this franchise ordinance that it has not been induced to
enter into this franchise upon any understanding, or promise, whether given verbally or in
writing by or on behalf of the City, or by any other person concerning any term or condition
of this franchise ordinance not expressed herein. Finally, franchisee acknowledges by the
acceptance of this franchise that it has carefully read the provisions, terms, and conditions
of this franchise ordinance and is willing to, and does accept, all of the risk attendant to the
provisions, terms, and conditions.
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d. Federal, State and City Jurisdiction. This franchise ordinance shall be construed in a
manner consistent with all applicable federal, state, and local laws. Notwithstanding any

other provisions of this franchise ordinance to the contrary, the construction, operation and
maintenance of franchise facilities by franchisee or its agent shall be in accordance with all
laws and regulations of the United States the state, and any political subdivision thereof, or
any administrative agency thereof, having jurisdiction. In addition, franchisee shall meet
or exceed the most stringent technical standards set by regulatory bodies, including, but not
limited to the City, now or hereafter having jurisdiction. Franchisee's rights are subject to

the police powers of the City to adopt and enforce ordinances necessary to the health, safety,
and welfare of the public. Franchisee shall comply with all applicable general laws and
ordinances enacted by the City pursuant to that power. Finally, franchisee's failure to
comply with any law or regulation governing the operation of said franchise facilities may
result in a forfeiture of the franchise in accordance with the provisions of this franchise
ordinance.

e. Attachment to Poles. Nothing in this franchise ordinance shall be construed to require or

permit any telephone, electric light or power wire attachments by either the City or
franchisee on the poles of the other. If such attachments are desired by either party, then
a separate non-contingent agreement shall be prerequisite to such attachments.

f. Failure to Enforce. The failure of either party to enforce and remedy any noncompliance
of the terms and conditions of this franchise shall not constitute a waiver of rights nor a

waiver of the other party's obligations as provided herein.

g. Force Maieure. Each and every provision hereof shall be subject to acts of God, fires,
strikes, riots, floods, war and other disasters beyond franchisee's or the City's control.

h. Severabilitv. Any section, subsection, sentence, clause, phrase, or portion of this franchise
ordinance is for any reason held invalid or unconstitutional by any court or administrative
agency of competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remaining
portions hereof.

22. Repeal of Other Ordinances. All other ordinances, agreements and resolutions or parts thereof
inconsistent or in conflict with the terms hereof shall be canceled, annulled, repealed, and set aside;

provided, that this franchise ordinance shall not take effect or become in force until the requirements
for adopting a franchise ordinance under Kansas statute have occurred.

23. Effectiveness. This franchise ordinance is made under and in conformity with the laws of the State
of Kansas. Before the final passage of this ordinance, it shall be read at three (3) regular meetings
of the Governing Body. After final passage, this ordinance shall take effect and be in force after the
expiration of 60 days from the date of final passage by the governing body and after publication in
the official City newspaper for two consecutive weeks following final passage, unless a proper
protest is filed, or franchisee fails to provide written acceptance within the 60 day period.

First Reading: June 21, 1999; Second Reading: July 6, 1999;

Third Reading: July 19, 1999; Fourth Reading: August 16, 1999.
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Passed by the Council the 16a day of August, 1999.

,,,," ..--_';'Approved.by the Mayor the 16_ day of August, 1999.

Martha Heizer (-R_h_(_S. WetzCl'er" _"

City Clerk City/-A'ttomey
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The Legal Record ORO1813
Lewis Legal News, Inc. Publication Fees: $414.38
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Penny Kaight,of lawful age, being first duly sworn, deposes
and saysthat she is Legal NoticesAdministratorofThe legal
Recordwhichis a newspaperprintedinthe Stateof Kansas,
publishedinand of generalpaidcirculationona weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religiousor _Taternalpublication,is publishedat least
weeklyfifty (50)timesa year, has beenso published
continuously and uninterrupted in said County and State for a
period of more than five (5) years prior to the first publication
of the notice attached, and has been admitted at the post office
as second class matter (now called periodicals class).
That a notice was published in all editions of the regular and
entire issue for the followingsubject matter(also identifiedby

thefollOwingcasenumber,ifany) for _ consecutive
week(s),asfollows:

ORDINANCE NO. 1813--8/24/99, 8/31/99

Legal Notices/_mlnistrator -_'J

So sc,   'swernto e,e,eme n,,,s,ate:

No_-'_P_b_'-

_No DEBRAVALENTI

taryPublic-StateofKansas)
My appointment expires: August 21,2003.

$414.38



ORDINANCENO.1813
" First published in The Legal Record, Tues0ay, August 24, 1999, . "

¢¢ritiicudon. grant, registrationor _y ot_r audmr;zudonrcqmred by,my appro_ go_
ORDL_A.'CCE NO. 18I 3 e_dty, mcinding, but not iimli_ to, die City, die FCC or die KCC, s_bjcot to _uehi_cv's tight to

c_lItmge in good _ish suchrccf_iremtmmas¢tmbilshcd by the FCC, KCC or othe*Ciw _¢.

._+ AN OKDDZANCE OP.A:¢HN_ TO BROOKS FIBER COMMUNICATIONS OF MIS SOUI_ LNC. A T_s Enmcinse does notp_-ov_¢_anddscefl_¢_.ght_oprovide cable uxviee as • cable operator (as
" TELEPItONE FRS_';CH/S_ AA'D Tf'{E PIGHT TO CONSTRUCT, OPEi_XT'E AI';D .XdA_'rA._M defmrdby47U.S.C.§SZ2(5))withiutheCity. UlxmfilmchL_¢¢.sreq_st foraff.anch_seto_ _

TELECONL%ILLNICATIONS FACILITIES %TIIt_ THE CORPORATE LLMITS "OF TI_ CrI'V OF cable seeveasacuble ope_tor (_ deguedhy 47U.S.C. § 522 (5)) _dthinth¢City. die Cirva_
LEAWOOD, KA_\'S_.. .'"" . to_ely ,egoli_e_achfran.chL_ingood _atihvd_hfra_.chi_.Fnmcb/s_ _ dmt"th_

.... franchise do_'aot p_it _anohisee to,opetxte _mop_ vrd¢o system withom paymem of foes
_" W_ the Ci:y °f L_w°°d" )r *__ _ ('_i_")' a mtm_eiPal e°tpu_d°_ dtaY m'gsnized aud • Perr_tu_d by 47 U.S.C. § _73(¢)(2)(B) _ w_o_ comp _a_ wifo FCC regalauom prom_

e_s_mg _ r_ laws of dm Stateof Kl_as, h_ the fight umderstatureto _am a _chisc to consumer. _t='_t to 47 U.S.C. § J73. "
operate_d maintain telccommumlcadonsf_filidesinsaid Ci._G

.... 3, U_ o f PubU¢ Rlgbt-o f-way a_d t'fl]ity EasemeJ_L_. Fr;an_his_' s fo_Iit:es sh,ti!be Iocatcdin *,_c
_I_KPJL_ Brc°_ F_ C°mcm_c_a°_s °f_ss°u_, Iuc', d_'_ Io °P_mt_ _¢_Cad_ d_ht-of*waymadmflity ¢_em_ as now cous,_mcted _d _s P.u'zh_ _bofie_d by the City in

fscHbesforthepurposes o f _:¢ov_ing l_caltelephone s¢:_tc¢_ in the City and ks su_ou_g c_d_,
and._ereth_chasappliodtofoeCityforz R._xubis¢inorderZO_te ISSfacilities; acc0rdancewi_ allappllcublelaws,statutesaad/_o_ccs. Phmcm_% chaages,od¢i_on.%/

. - . mpIacetnt=ts,malmctmnceandr_aim '.ofranckise¢'sfacili_¢ssbel[beconductedincompli_cc

SVB_REAS_ any_uchpermJssi0nrcqun'_aR_nChiSe to be granmdbytheCitym accordanceto withany applicablee_cc aadJorPermitreqturemen_.Franchiseewillbe rcs'po_icfor
K.S_k.!2-200_=t.M; obrainiagallnecessary,purmlmasrcqulr_dby dieCityforwork]_ormud i=th*figh_.of.v_y_d

u_ilkycas_acnta,_awell_ paTL_ga.nyasso_atcd p¢_'at fee.In_/uon, franchisee_ho//be
subjecttoalltccM'_icalspe_L¢i_adon_,de#:gacrite_a,policies now or h_'=aReradoot*dcr

_JH_RE._S, the City in_cis to exe_um a PdehPo f-Way ordinate to gov_a tl_ use of d_ City's pmmulgs_i by _ City, o_ _y o_¢r appro_r_m Sov_e_al entity. In i_ use of die n_t:of-way
i_h_-o_:'may_n,du_ity _s which _ apply _o _ _m_ubisees and odicr se-_ic e provers; and u'u_ity_J_¢_ts _'_in _he Czty, ffaneltisc¢ sh_ll be suhjecr to a_ appIicub]¢ r'0ac*,regxflauon_,

pulicic_ }aws. orders, resolutions, md 0rdLaanccs now or h_taftcr adopted or pro=u_gamdby myVeBXP_S, tbe tcrm_cud _r_vislonsof fois_ehh¢ ordismucewilibe ina&dlt_ontothe
rtqu=emc_ts set for'&_n the City's Pdght-o f-Way ordina=ee; appropriate govemmca_al cufi_y now cr tmr_ft_ havhig ju_sdzcuo_, including, but _ot Lm_tedto

• dic Cityintherc_or_ble excreL_ ofiss police po,_'s.

WItX ILE._.%par ,s_ant to K.SJ,. 12-2_0 t, the Goveramg Body of _ Ci_ did order publication of At the drae of t_ enactmem of this _s* ordinance, _e City is =m'¢udy in the process of
a notice of s hearing to be held c_ .;ulv 19 1999 to afford the public m tli¢ _a:xeba.so_ as we1] as the compleitng a iUg.ht-of.way ordlmmc_ to govern the use of ",he City's ngM-o f-¢,-zy and udllty
pub!ic-a_-Parge, aa oppormmty _0commem oa Lhel:¢oposod fi-anchis¢ ordinance, a copy ofwhloh was onfil¢ _eats. Upem adoption ofdds ordinance, danchisee _ regd_te¢ _Jadabide by die terms mrd
in_e ot_eeof_e CL.'yCivic;end pro-dsioazof thisordam_ce,subjecttofea_c_see'stightm e_IIeng¢ _e provisinn_of this

ordlmaee in good fai__ Undl _c adOl_On of such l_gh_-_f-W_y crd_e _d _c?,:se¢'_
V¢]_t.]LE}_S_ said _imce of hcar;=g was publishod in foe L_al Record on Iulv 6. 1999: complnmc¢ tbercot, _e foliowmg prorating, shall *:pply:

NOW' THeReFORE BE IT ORDA_%_EDBY TH_ GOVER-N_G BODy OF THE CTTY OF m Fmactasee's _s¢ of rift-of*way stm_]in _ll mzttm_ be subordinate _othe City's m_¢of th_
LEAWOOD) I_N'SAS: _gh_-of-way. Pr_lchisee sha__Ic the p_accmcnt0fiL_ fZcflllic$ m ama_,_ that

1. De fmldo_s. For die p_a3_oseof diLsfzanc.hi*eo_a_ _e, the follow/ng words _._dphrases z_d their minimizc_adverseimpuc_onpubhctmprov=me_ts,asrtmso_ublydetermmod bytheCi.w.

dcrivau_asshaIlhaver.be folinwlngm¢_nJng: b. A]I e_Kh. ma_r_aIs. _idc_lks, parings, _'ros_ings. utilities, public maprov_,_ or
"Cable" includes beth the eo_.xiai oabl, u.srd to :ra_: si_¢a_ o f hig_ frequency, _mdffoer optic " •uaprovemeam of_y ]d=a d_._a_ or remo_i by _nckisee in its acd_cs _od_ _is
cable that co_ of a b_dl¢ of dda _d _l_ _mmds used m _srmt dam. voioc, _deo and fi_meh_e shall be fully .-epvaL-edor ._placcd prompdy hy _s¢¢ a: its sole expev_ _._d
o"_-evcomm_cadon.s_ _md _J_yodicr v_sembly o f _a/s _o cZ_ssLSedgem¢¢ical/y _ c_ble, to _he reasonable satis£acuon o f th_ Ciw"
"Cab/e _ice" means the c_e-way z_m_ _sIon to $ubsc_¢'Z_of_/deOIk'oE__m_.g orOther

progam_mmg servk_e, aad subscffber _tion, tf any, which is reqtdmd tbr s¢Iecdo_ aud gs¢ of c. All facilitins eoostru_ted, recora_aetrd c¢ rdoeat_d in die righi-of._vzy sha_l be pla*ed
wM_o pro_mmm_ or o_r pro_=5 s_w_c_ _s de_med by 47 U.S.C. §5_2(6), any s_c_'ssm umter_o=ad, uule_ othe_os¢ a_=erd to by die City. A=y _t_. boxes, pedesmk aud

_- statute of timilae :mpor_ slmihr fac dines plaeod ubove grotmd in nght-o f.way sb_dIbe located behfod the sidewaIk
"C/xy" me,ms the City ofLeawoud, g •. _% •mtmi¢ p_ corpon_on, and ffappiinable, _ tet#.'_gial where feas_le. Ordi_a_ repairs to ctmamt above gro_md faciIit_es shall L_MIowe0. u:dcss
botmch_es of the City cfLeawoud as now c_axsdm_ or as _ htttaP._ tod_ _e _epa_ is to t_ *xtent as to qua_ as a r¢co_on of die facilities.
"F_e_ _ me_m llnc$, _pes, _e_ cables, conduits, ducm, _-_flver_ h0ses, ir_ati_ syste_m%
m_oles, pol_,towe_ vauha,llod_r_Js,boxes,applimaces, a_r_._.. _ micro ¢¢Iis,Pieo

_: ¢¢lLt, amp)ifiers, n-zasmitters, gatea, m_,_, sppm'tt=az¢¢_, or other ¢qmpmeat u._d by the & Francl_see shall ,_ and mamram aect=ar¢ r,ccords and a_-btuk d_wmgs depictingfi_mchb._cfor dic purpc._sofc.onduc_g franchD,_opemdc_ ondpmvidhi_ ¢_'¢ic_ tosu_c_b¢.r_.
• acc_-a_purlzontal_ verticallocationof0alfam2_escc_s_ucted,rtcons_c:¢d,or

_ __ %_tancMaeorainanee_mean_foisor,_;r?rg-p_¢d_o_amthe:decor_mm_ina6or_Rmac_s¢_ .... r¢locat_xlint_engli-af_way Wifom ,m.r 0_d._vsKR_tr_ ._ .__ ....

fr;mcl_se_."l'm_ordlnance*haUopc_teasmaagree:mentorcon_actbet_-endi¢Ciw_d_chi_ - - "-'-"_o'_pvrde.....to the C_ry_such--,nformsoon;'"_'regaxdmg_ _ such"loca_co"_y_.c'-_._',_rancms_ewfl:asm,_ybe rcasonubv
eml shall ._ s_bj¢_t to d_ L_w_ofLbe Sm_e of Ic_a_. .... t_-'ested_ W'h_. _I¢ :o fl_._chisee, Fr_ncMs_ shall provrd¢ _ _c City'a ¢ompIct¢

.. "Ftanehtsee'means Brooks Freer Ctnma_.mcalions ofM;s_om% _nc, orits successor. _ans fer¢_. . set of p_ v_m acem_n_ _ud compIete iaformm:on m AU'.OCADforma_ compatible v_di
ora_. _¢ Ci_.i's G_o_phlo _ation System (GIS) showing and des¢:_hhig the c_ct
"Fm,_ehise fde" mca_s the fee impused by foe City on franchisee s6lely because of its smt_s as loca_om, beth _(_onml aad ver_ca_ of all facilities eon_macted a_d e_xistfog witMn thesuch. in accordance to ICS_A. 12.200 L h shaiI noz inelude: (t) any ra_ foe. or _s_em of " . " ' . .

n_-og _y and wrdd_ p=v_e _eme_, _uch mapping s_d ldeauficadon _ be &tdie
ge_¢eal apglieaothty mchidLng any which tax imposed on _'a_cklse¢; (2) req_tmts or cbatrges sohi expam¢ of franchisee. Famachine¢ shM/have a pea_on famflim" v.Sththe faoilifies who

• " mc_deutal to _¢ awarding or enforcing tim franchise _axLinancc. including paymtaxt$ for bonds, is -'_pong_l _ for t_mcly satisfym$ afformanoa aceds of tim C5_ md other u._ws of the
_ty funds, letterS of credit, msamace, mde_dz_ ;_mltics, or liqx0_atod damage% (3) any right-0 f-way.
pera_il £ceor other f¢¢ h_osud _der shy valid dgh¢-o f._ay ord_mc¢, c_ (4) _y _ _ _
byfederal,s_at=;or!oc_lhw. _ " ' "

e. Ptior to _o_. recottstnmdoa or relocation of mzy facilities in tbe r/ght-of-way,
"Gro_annm.ues" mcatm thosereveres I¢_ tmcollectFolc,derlvedfrom foe foIIowm_. (1) frmaubis__ submh _ f0ePublicWorks Directorforapproval andperm_:,plataa_d
rec_gtotmlexcbauge s_'c¢_ee_orbusinessaudres_.-ncewluubmclodesbasi_e_c/m_geserv_ce, sp¢c_ficsuon_ of tt_ proposed in._tallatioh. $tmh approral and peanut shall not be
_uch _onc.opdonal _ t'e_cs, a=d measu_d loc_ calls; (2) recurring local excbeng¢ _cc_ u_asO_bly vn_eld, ddsyod orconfodom__
lineservice*forpayphon¢imcs pm,ddodbyfla_chiscctoallpaypiton*r,_-_¢c Frovid_ (3)loe_

dlre¢_m-yat_-c¢ fev_mu¢;(4)Ii_¢_._tas_¢_fimtion/busy/ntm_rptrcwmu¢;(5)Ic,_Iope._mr f" Franc,hineeshaIlmloez, r_oradjustanyfae_htze$influ..rlgin_of.wayformypublic_od
zssismn_e rev_me; (6) nowec_*dmg local ¢x¢_$¢ _ce re_n_e wh_li shag inch_ie cJ_ome¢ m_prove_em or 1_bhc _ p_oj¢ct Such r¢lOcado_ or ad_ment _ be p_rinrmed
s¢_dcc for msodludcet of line% r¢cc_ct/c_ of service and charge for 6uplieate hilis. All odie_ by fi_.ucMs_ at zts sole expe_asewithout ex3mnse to the City, its employees agems, orre,_au¢_ incluaing, but _ot llmltod to, ._vemaes from extcndud _ _eo, _bondlud r:etw(_k _uthorL_d cc_m¢_or_ _d sht_ be ifie_11v " -

..... . t_tX'C . subjecttoml_ _d regalauoasof_.eCti7ele=_uts, nomeg_v_d services, cartier andmad_ zccess,_ distau¢_ _ all otber _nces
ou¢,_ r¢_ocaaon oraojtmmmt _ o¢cOmplcw60asoonasreasonablyposs_!_and within

not w_lly local in nail.arem'c _c hided fi'ot:a "gro_ _tms." F_, "gross revemms- shal/bo focdmc setforthina_yreque_by theCityforsuchrelo<m:jo_oradju_m_em.Any damtge_
red_ced by bad dehi _ aad 'tmooll¢o_zl¢ and late eharge_ shailnot ix: _'zcl'odcfiwidi.m _gross sugar,red by the Ci_" or im corm'actors an a _m_It of K-_ach_*s fafiore to dm_lv reiocate
r¢_x:atmsy If dtamg the teem ofthts £"maehise _c¢ franchisee offtes oddidotml ram,aces of a Or adjust its faciI_¢s shall be borne by _hise¢
wholly looai _ana_ which ffin tudstcaee at _ effective date of the _aze.hise o_ce wogid have
beea incbzdod w/th the dct_mifice:of"gross reveaue%" stmhs_-;cea sh_Ube includod from _ date g,

h shU be tht *ole respoP_'0idty of fi-anehL_e to take rmsoaabl¢ measmts to proto.x _d
of th_ _ffcv._ ¢_fsuch s_,d_,_ in tb_ Ci_ for_heremzhi/mg _xra of _ _mcblse _. defo=d i_ f_ilit_s in:boright-of-wayfrom harm or_. If fr_chisc¢fro'Isto

_p_ O_ze_ "metalsth_Im'owisitmofv_d¢oprog__m _ s sawi¢¢asdescn,'0edinandsu_ect a_.,_ra_lyorit_ely r=lceat=fa_ lidc_ wben requested,it shal/have no c_ feecostsor
to a7 U.S.C. § _7_, or any a_ccessor smm_ of *_..;h_ mxpor_ - _ _ _ City _d i_ aim',or_zed eona-a_ or _y otht¢ par_ authorlzedtobe
"Person"m_ _my_tur_ or co_o'_c pc:'so_ bu.si=cssMsoe_ttioa Orbtts_¢_sentity includ_g, iatberig_t..of.w_ytml¢_asuchpartyissoldymspuns_01cforfiacharm ordamage by it_

butaot lin'6*.edto, a I_n_h_p, a sole proff_torship, a polithial subdi'_s_rt, a public or pfi'eare ncgllg_t o_ mtetztinm_ _ Fzanubisee shall be _[c .to the CiW and i_
agmaey of any Idnd, a utility, a SU¢Cee,sor or assig_ of mayo f t.he £ot'_going_or arty odaer le g'_de_lzty, attthotized cc_mtatc_ for all d_aag_ iaeh.ghng_ but not limitt*d to, delay damaff_, repu_"F4ght-of.ww2" meansdie¢,_ on,below orabo,m _ present a_i ftmm/s_.x_, alh:ys,'avenu_, " '

e0sts, do,mz arm% e,e_oa dehys, 9<maltiez or oth_ exlx_s_s of any kind arising out
roada, sidewaY% liighways, purk'ways or bc*_l_nzrdsde¢_eamd as ti#at-o f__-ay. ' - o f tht falha'¢ of fi'a_bLsee to purform it_obligadeax, tmaer this _,mchise _ce mlh:ss •
0_¢_" m_ms a eommodzty mub by.thepublic and providrd throu_ _,mehin¢=rs _acilide_. -, die damaged pure/is
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CITY OF LEAWOOD, KANSAS

NOTICE OF HEARING

NOTICE OF HEARING ON PROPOSED TELECOMMUNICATIONS FRANCHISE ORDINANCE
FOR BROOKS FIBER COMMUNICATIONS/MCI WORLD COM.

Notice is hereby given that the Governing Body of the City of Leawood, Kansas, will meet on
Monday, the 19thday of July, 1999,at seven-thirty (7:30) P.M., or shortly thereafter, at the
Leawood City Hall Council Chambers, 4800 Town Center Drive, for the purpose of holding a
public headng as provided by K.S.A. 12-2001 to consider the proposed franchise ordinance
regarding the continued operation of a telecommunications system network by Brooks Fiber
Communications/MCI World Com.

Written or oral objections will be considered at the meeting. All persons desiring to be heard with
reference to the proposed franchise ordinance shall be heard at this hearing.

Martha Heizer, City Cle--fk
City of Leawood
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Proof of Publication
STATE OF KANSAS.JOHNSON COUNTY,SS;
PennyKnight,of lawfulage. beingfirstduly sworn,deposes NOTICE OF HEARING
and saysthat she is Legal NoticesAdministratorof TheLegal FirstpublishedinTh_LegalRecordlTuesday.July6. 1999.
Recordwhichisa newspaperprintedintheStateofKansas, " .
publishedinand of generalpaid circulationona weekly.
monthlyoryeady basis inJohnsonCounty,Kansas, is nota
trade,religious or fraternal publication,is publishedat least cn',tOFLE_WOOO,KA,4S,_ I
weeklyfifty (50)times a year. hasbeen so published
continuouslyand uninterruptedin saidCountyand Statefor a - . NO'fleEOF;_,,,mNG

periodof more thanfive (5) years priorto the first publication I NonceOFNS_RINGONPROPOSE_Dre.U_COMMUNIC.A'noNaF_NC:HISEORDi_'_CEof the noticeattached,and hasbeenadmittedat the postoffice
as second classmatter (nowcalledperiodicalsclass). I _oaSRooKeRSSRCOMMUNICA]]ONS'MCiWOmmC@M.
Thata noticewaspublishedinall editionsofthe regularand
entire issuefor the followingsubjectmatter(also identifiedby Not_:,,,s_ gN,mth_meS_ Bed9ofmeCWofL,,m,.'oo¢_ _ meeto,1: Monday, me 19h day of July. 1999, at seven-thJr_ (7:30) P.M.. or shortly the._:'_. _t me

I LearnedC;tyHal!Counc__, 4800TommC,eflt_DHve.formepu_'poseofholdingathefollowingcasenumber,ifany) for consecutive publk:hoa_ngas_ _, K.S_12-2001_oco,_d_me_ fmr,ch_
week(s), as follows: mgata[ng'_, c,m_nuedo_ era_[nrmm_ _ r_t,,o,_Wmool_F©,t

NOTICEOF HEARING,BROOKSFIBER
Writ_n or or_ ob_ wol be corm_ at me n.e_g. AI_ pe_ons _Ing to be _Ncd w_

COMMUNICATIONS-- 7/6/99 r,6.,m_cetof_, pro_sedf_rc_a <_r_.,,.c.,a_l _, _',,_dm_ _.

r _ -- _ _, _ _

Legal Not_c/_ _nistrator (J

Subscr_'6d on,sworn to before me_s date:
JULy( 7, _999 / .4

 EB .VLENT'I
laryPublicState0fKansasJ

My appointment expires: August 21, 1999.

$10.25
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ORDINANCENO. 1812

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 166 (LEE
BOULEVARD - 103RD STREET TO MISSION ROAD), OF THE CITY OF
LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $200,000 TO
PROVIDE TEMPORARY FINANCING OF THE COST OF IMPROVEMENT
AND REIMPROVEMENT OF LEE BOULEVARD BETWEEN 103RD

STREET AND MISSION ROAD IN THE CITY, INCLUDING GRADING,
REGRADING, CURBING, RECURBING, GUTTERING, REGUTTER1NG,
PAVING, REPAVING, MACADAMIZING, REMACADAMIZING,
CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING,
EXTENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCATING,
CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY

BRIDGES AND APPROACHES THERETO, VIADUCTS, OVERPASSES,
UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY
ILLUMINATION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS,
BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER
INCIDENTAL CONSTRUCTION COSTS.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No. 1807
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

improvement and reimprovement of Lee Boulevard between 103rd Street
and Mission Road within the City

(the "Project") at an estimated cost of $2,203,460; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
costs payable within the next six (6) months in the amount of not less than $200,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs of
the Project now due or to become due in the immediate future, including necessary engineering,
legal and incidental costs, there shall be issued and the City is hereby authorized to issue
temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project 166
(Lee Boulevard - 103rd Street to Mission Road), in the aggregate principal amount of Two
Hundred Thousand Dollars ($200,000) (the "Notes"). The amount of the Notes together with

440435.01



?,

other temporary notes heretofore issued to finance the Project which remain outstanding does not
exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 and 2, each in the denomination of $100,000. Each of said Notes shall be dated

August 1, 1999, shall mature by their stated terms and become due and payable on May 1, 2000.
The Notes shall bear interest from their dated date, payable at maturity or upon redemption prior
thereto as herein provided, at a rate of interest of 3.60 _%per annum (computed on the basis
of actual days elapsed and a 360-day year composed of twelve 30-day months). The Notes shall
be subject to redemption at the option of the City upon notice as hereinafter provided and shall
be redeemed and cancelled contemporaneously with the issuance of general obligation
improvement bonds of the City issued in lieu thereof to provide permanent financing of the
Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 1, 1999, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium. In the event
the City elects to redeem any of such Notes as aforesaid, the City shall give notice thereof in
writing by first class mail to the original purchaser of the Notes and to any known holder of the
Notes or by the publication of such notice at least one time in a newspaper published or of
general circulation in the metropolitan Kansas City area, such publication of such notice or
mailing of written notification of redemption to the original purchaser and the known holder to
be at least ten days prior to the redemption date fixed in such notice. Notice of such redemption
having been given as aforesaid, interest shall cease to accrue on said Notes from and after the
redemption date.

Section Three. Security of the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided
by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the
seal of said City affixed thereto.

440435.01 2



Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Notes herein authorized in the form and

substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
executed and registered, said Notes shall be countersigned by the City Clerk and delivered to
Gold Bank , the original purchaser thereof, upon payment of the purchase price

therefor which shall not be less thar09.68°,/o of the principal amount thereof plus accrued interest
to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be
deposited with the City Treasurer in a special fund created for the purpose of paying the costs
and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply
with each and every provision of Section 103 and Section 141 through 150 of the Internal
Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other fimds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void
if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby funds, determines, represents and warrants, as follows:

I. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of the
City nor any subordinate issuing entity to the City have issued bonds or notes or other
tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate
amount in excess of $10,000,000.

440435.01 3



4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any marmer used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and
directed to execute all documents and take such actions as they may deem necessary or advisable
in order to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

440435.01 4
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': PASSED by the Council the 19th day of July, 1999.

/ APPROVED by the Mayor the 19th day of July, 1999.

-_-_.::,(s L_-A_L) ,_,: _ --
_ _- _ _ _- Peggy ff._/, Mayor

Martiaa I_eizer, "City Clerk _)

440435.01 5
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Proofof Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,oflawfulage, beingfirst duly swum,deposes
and saysthat sheis LegalNotJcasAdministratorof "i_e Legal
Record whichLsa newspaperprintedinthe Stateof Kansas,
publishedin and of generalpaid circulationona weekly,
monthlyoryearly basisin JohnsonCounty,Kansas, is nota
trade,religious or fraternal publication,ispublishedat least
weeklyfitty (50)times a year, hasbeen so published
continuouslyand uninterruptedin saidCountyand Statefor a
periodof more than five (5)years priorto the first publication
of the notice attached, and has been admitted at the post office
as second class matter (now calledperiodicalsclass).
Thata noticewaspublishedinalleditionsof the regularand
entire issuef_ thefollowingsubject matter(also identifiedby

thefollowingcasenumber,ifany) for / consecutive
week(s),as follows:

ORDINANCE NO. 1812--7/20/99

A. ,c¢.#
Legal Notice_j%dministrator

Sj:sLriby _1, _orn to before me'is date:

Notary Public

DEBRAVALENTI I
NotaryPublic.StateofKansa;

My appointment expires: August 21,1999.

$76.09
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, ORDINANCE N0. 1811

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 171 (MUNICIPAL
POOL BATHHOUSE), OF THE CITY OF LEAWOOD, KANSAS, IN THE
PRINCIPAL AMOUNT OF $300,000 TO PROVIDE TEMPORARY
FINANCING OF THE COST OF RECONSTRUCTION, REMODELING AND
REPLACEMENT OF THE BATHHOUSE AT THE MUNICIPAL POOL
COMPLEX 1N THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1736, et se_e_q.,as amended, and Ordinance No. 1735,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

reconstruct, remodel and replace the bathhouse at the municipal pool
complex located in the city park at 10601 Lee Boulevard within the City

(the "Project") at an estimated cost of $500,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 171 (Municipal Pool Bathhouse), dated November 15, 1998, in the
principal amount of $300,000 (the "Prior Notes") to provide funds to pay the costs of the Project
heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and pay
the Prior Notes to become due in the immediate future, there shall be issued and the City is
hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 171 (Municipal Pool Bathhouse), in the aggregate principal amount of
Three Hundred Thousand Dollars ($300,000) (the "Notes"). The amount of the Notes together
with other temporary notes heretofore issued to finance the Project which remaiIi outstanding
does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes
numbered 1 through 3 inclusive, each in the denomination of $100,000. Each of said Notes shall

be dated August 1, 1999, shall mature by their stated terms and become due and payable on May
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1, 2000. The Notes shall bear interest from their dated date, payable at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of 3,60 % per annum
(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day
months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 1, 1999, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium. In the event
the City elects to redeem any of such Notes as aforesaid, the City shall give notice thereof in
writing by first class mail to the original purchaser of the Notes and to any known holder of the

Notes or by the publication of such notice at least one time in a newspaper published or of
general circulation in the metropolitan Kansas City area, such publication of such notice or
mailing of written notification of redemption to the original purchaser and the known holder to
be at least ten days prior to the redemption date fixed in such notice. Notice of such redemption
having been given as aforesaid, interest shall cease to accrue on said Notes from and after the
redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided
by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the
seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Notes herein authorized in the form and
substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
executed and registered, said Notes shall be countersigned by the City Clerk and delivered to
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Gold :::Bank , the original purchaser thereof, upon payment of the purchase
price therefor which shall not be less than 9%71% of the principal amount thereof plus
accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be
deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply
with each and every provision of Section 103 and Sections 141 through 150 of the Internal
Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void
if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of the
City nor any subordinate issuing entity to the City have issued bonds or notes or other
tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate
amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any manner used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1999.
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Section Nine. Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and

' directed to execute all documents and take such actions as they may deem necessary or advisable
in order to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

PASSED by the Council the 19th day of July, 1999.

. APPROVED by the Mayor the 19th day of July, 1999.

- *",, " , _- -_ -- Peggy 5.Zlfur_, Mayor

• ' #_'_'#*,_-:.-- ,r %"iS

Martha Heizer, City Cldr4_
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The Legal Record Pub,,cationFees:*73.00
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
PennyKnight,oflawfulage,being firstduly swom,deposes
end says thatshe is Legal NoticesAdministratorof The Legal
Recordwhichis a newspaperprintedinthe Stateof Kansas,
publishedinand of generalpaidcirculationon a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfilty (50)timesa year, has beenso published
continuouslyend uninterruptedinsaidCountyend Statefor a
period of morethen five (5) years priorto the first publication
of the noticeattached,end hasbeenadmittedat the postoffice
as second class matter (now called periedicais class).
Thata noticewas publishedinall editionsofthe regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcasenumber,if any)for ] consecutive

L

week(s), as foltows:

ORDINANCE NO. 1811--7/20/99

Legal Notice_Administrator (_

S_:s_ibe2d_9 _rn te before me/ _date:

DEBFIAVALENTI
Notar/Pubc- StateofKansas

My appointment expires: August 21, 1999.

$73.00
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ORDINANCE NO. 181o

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 151 (FIRE STATION
NO. 3), OF THE CITY OF LEAWOOD, KANSAS, 1N THE PRINCIPAL
AMOUNT OF $500,000 TO PROVIDE TEMPORARY FINANCING OF THE
COST OF ACQUISITION OF CERTAIN REAL PROPERTY WITHIN THE
CITY AND ACQUISITION, CONSTRUCTION AND INSTALLATION OF A
NEW FIRE STATION THEREON, INCLUDING PARKING FACILITIES AND
ACCESS ROADS, AND FURNISHING AND EQUIPPING THE SAME.

WHEREAS, pursuant to K.S.A. 12/1736, et seq., as amended, and Ordinance No. 1704,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

acquisition of certain real property in Leawood South Park leased by the
City and acquisition, construction and installation of a new fire station
thereon, including parking facilities and access roads, and furnishing and
equipping the same

(the "Project") at an estimated cost of $3,195,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 151 (Fire Station No. 3), dated November 15, 1998, in the principal
amount of $500,000 (the "Prior Notes") to provide funds to pay the costs of the Project
heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and pay
the Prior Notes to become due in the immediate future, there shall be issued and the City is
hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 151 (Fire Station No. 3), in the aggregate principal amount of Five
Hundred Thousand Dollars ($500,000) (the "Notes"). The amount of the Notes together with
other temporary notes heretofore issued to finance the Project which remain outstanding does not
exceed the total estimated cost of said Project.
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Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 5 inclusive, each in the denomination of $100,000. Each of said Notes shall
be dated August 1, 1999, shall mature by their stated terms and become due and payable on May
1, 2000. The Notes shall bear interest from their dated date, payable at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of. 3;60 % per annum
(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day
months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation improvement bonds of the City issued in lieu thereof to provide permanent
financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the fight to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 1, 1999, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium. In the event
the City elects to redeem any of such Notes as aforesaid, the City shall give notice thereof in
writing by first class mail to the original purchaser of the Notes and to any known holder of the
Notes or by the publication of such notice at least one time in a newspaper published or of
general circulation in the metropolitan Kansas City area, such publication of such notice or
mailing of written notification of redemption to the original purchaser and the known holder to
be at least ten days prior to the redemption date fixed in such notice. Notice of such redemption
having been given as aforesaid, interest shall cease to accrue on said Notes from and after the
redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided
by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the
seal of said City affixed thereto.

Section Five. Execution and Deliver5,. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Notes herein authorized in the form and
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substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
executed and registered, said Notes shall be countersigned by the City Clerk and delivered to

Gold Bank , the original purchaser thereof, upon payment of the purchase
price therefor which shall not be less than 99.78 % of the principal amount thereof plus
accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be
deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply
with each and every provision of Section 103 and Sections 141 through 150 of the Internal
Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void
if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of the
City nor any subordinate issuing entity to the City have issued bonds or notes or other
tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate
amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any manner used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.
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/ _ The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby fttrther authorized and
directed to execute all documents and take such actions as they may deem necessary or advisable
in order to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Terb Effective Date. That this Ordinance shall take effect and be in force after
its publication as provided by law.

PASSED by the Council the 19thday of July, 1999.

..... APBROVED by the Mayor the 19th day of July, 1999.

= _-(S_.EA L?)- _ _,<, -
":.% 4 , "" ;_--_ Peggyff.C_un_,Mayor

Martha Heizer, City ClerN..._
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The Legal Record _ Publication Fees: *74.03
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
PennyKnight,oflawfulage, being firstduly swom,deposes
and says thatshe is LegalNoticesAdministratorof The Legal
Recordwhichis a newspaperprintedinthe Stateof Kansas,
publishedinand of generalpaidcirculationon a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,isnota
trade, religiousor fraternalpublication,ispublishedat least
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continuouslyanduninterruptedinsaid Countyand Statefora
period of morethan five (5) years priorto thefirst publication
of the noticeattached,and hasbeenadmittedat the postoffice
as second classmatter (nowcalled periodicalsclass).
Thata noticewaspublishedinall editionsof the regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcasenumber,if any)for / consecutive
week(s),as follows:

ORDINANCE NO. 1810--7/20/99

Legal Notic_dr istratol_

Subscribed/_ n to before _

DEBRAVALENTt I
NotaryPublic.StateofKansas]

My appointment expires: August 21,1999.
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' ORDINANCE NO. 1809

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 148 (CITY PARK
DESIGN, PHASE I), OF THE CITY OF LEAWOOD, KANSAS, IN THE
PRINCIPAL AMOUNT OF $200,000 TO PROVIDE TEMPORARY
FINANCING OF THE COST OF IMPROVEMENTS TO EXISTING CITY
PARKS IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1302, et sea., as amended, and Ordinance No. 1742,
the Governing Body of the City of Leawood, Kansas (the "City") called an election in the City
for the purpose of submitting the following question:

"Shall the City of Leawood issue its general obligation bonds pursuant to
K.S.A. 12-1302 in an amount not to exceed $12,500,000 for the purpose of
paying for the costs of improvements to existing City parks?"; and

WHEREAS, at said election more than a majority of the qualified electors in the City
voted in favor of the proposition, the vote having been certified to have been and being hereby
declared to be 7957 votes in favor of said proposition and 2600 votes against said proposition.

WHEREAS, the City has incurred or expects to incur costs payable in respect of the
improvements to existing City parks (the "Project") within the next six (6) months in the amount
of $200,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs of
the Project now due or to become due in the immediate future, including necessary engineering,
legal and incidental costs, there shall be issued and the City is hereby authorized to issue
temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project 148
(City Park Design, Phase I), in the aggregate principal amount of Two Hundred Thousand
Dollars ($200,000) (the "Notes"). The amount of the Notes together with other temporary notes
heretofore issued to finance the Project which remain outstanding does not exceed the total
estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of two (2) bearer
notes numbered 1 and 2, each in the denomination of $100,000. Each of said Notes shall be

dated August 1, 1999, shall mature by their stated terms and become due and payable on May 1,
2000. The Notes shall bear interest from their dated date, payable at maturity or upon
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redemption prior thereto as herein provided, at a rate of interest of 3._60 % per annum
(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

/ months). The Notes shall be subject to redemption at the option of the City upon notice as
hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance
of general obligation bonds of the City issued in lieu thereof to provide permanent financing of
the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the fight to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 1, 1999, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium. In the event
the City elects to redeem any of such Notes as aforesaid, the City shall give notice thereof in
writing by first class mail to the original purchaser of the Notes and to any known holder of the
Notes or by the publication of such notice at least one time in a newspaper published or of
general circulation in the metropolitan Kansas City area, such publication of such notice or
mailing of written notification of redemption to the original purchaser and the known holder to
be at least ten days prior to the redemption date fixed in such notice. Notice of such redemption
having been given as aforesaid, interest shall cease to accrue on said Notes from and after the
redemption date.

Section Three. Security of the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided
by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the
seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Notes herein authorized in the form and

substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so

executed and registered, said Notes shall be countersigned by the City Clerk and delivered to
Gold Bank , the original purchaser thereof, upon payment of the purchase price
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therefor which shall not be less than 99,68 % of the principal amount thereof plus accrued
interest to the date of delivery thereof to the original purchaser thereof.

/

Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be
deposited with the City Treasurer in a special fund created for the purpose of paying the costs
and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply
with each and every provision of Section 103 and Section 141 through 150 of the Internal
Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void

if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby fimds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of the
City nor any subordinate issuing entity to the City have issued bonds or notes or other
tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate
amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any manner used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1999.

440416.01 3



'L

/

A_

/_ Section Nine• Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and
directed to execute all documents and take such actions as they may deem necessary or advisable
in order tO carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, instruments and other

documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

PASSED bythe Council the 19th dayofJuly, 1999.

AP.PROVED by the Mayor the 19th day of July, 1999.

(_E_A',L:-) -.,_. _"° w-
-_..-,- -.--..._, .. _ f/]_t_4/Mayor...._. ,- , .;-_.._ Peggy

ATTEST:k_z-_. k','_,_
"%;L -,,,,""

I
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' ORDINANCE NO. 1808

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 108 (COLLEGE
BOULEVARD), OF THE CITY OF LEAWOOD, KANSAS, IN THE
PRINCIPAL AMOUNT OF $2,100,000 TO PROVIDE TEMPORARY
FINANCING OF THE COST OF IMPROVEMENT OR REIMPROVEMENT

OF COLLEGE BOULEVARD, INCLUDING GRADING, REGRADING,
CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING,
REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING,
RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING
CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR
RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES

THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS,
STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC
CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER
IMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTION COSTS,
IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No. 1488,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

improvement or reimprovement of College Boulevard located within the
City of Leawood

(the "Project") at an estimated cost of $13,795,873.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 108 (College Boulevard), dated November 15, 1998, in the principal
amount of $2,900,000 (the "Prior Notes") to provide funds to pay the costs of the Project
heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:
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Section One. Authorization of Notes. That in order to provide funds to redeem and pay
/ the Prior Notes to become due in the immediate future, there shall be issued and the City is

/ hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 108 (College Boulevard), in the aggregate principal amount of Two
Million One Hundred Thousand Dollars ($2,100,000) (the "Notes"). The amount of the Notes
together with other temporary notes heretofore issued to finance the Project which remain
outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 21, inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated August 1, 1999, shall mature by their stated terms and become due and payable on
May 1, 2000. The Notes shall bear interest from their dated date, payable at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of 3.60 % per annum
(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day
months). The Notes shall be subject to redemption at the option of the City as hereinafter
provided and shall be redeemed and cancelled contemporaneously with the issuance of general
obligation improvement bonds of the City issued in lieu thereof to provide permanent financing
of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 1, 1999, at a redemption price of 100% of the principal amount so redeemed plus
accrued interest thereon to the redemption date, without premium. In the event the City elects to
redeem any of the Notes as aforesaid, the City shall give notice thereof in writing by first class
mail to the original purchaser of the Notes and to any known holder of the Notes or by the
publication of such notice at least one time in a newspaper published or of general circulation in
the metropolitan Kansas City area, such publication of such notice or mailing of written
notification of redemption to the original purchaser and the known holder to be at least ten days
prior to the redemption date fixed in such notice. Notice of such redemption having been given
as aforesaid, interest shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
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tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided
by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the
seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Notes herein authorized in the form and
substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so

executed and registered, said Notes shall be countersigned by the City Clerk and delivered to
Gold Bank , the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.860 % of the principal amount
thereof plus accrued interest to the date of delivery thereof to the original purchaser thereo£

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be
deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply
with each and every provision of Section 103 and Sections 141 through 150 of the Internal
Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in fimds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void
if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948.

2. Since January 1, 1999, the City, any related issuer on behalf of the City
and any subordinate issuing entity to the City have not issued bonds or notes or other tax-
exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.
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3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate
amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any manner used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1999.

Section Nine. Findings and Representation as to Use. The Governing Body hereby finds,

determines, represents and warrants that no portion of the proceeds of the sale of the Notes will
be loaned to or will such proceeds or the Project be in any manner used on a basis different from
the general public in the trade or business of any person, firm or corporation other than a
governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and
directed to execute all documents and take such actions as they may deem necessary or advisable
in order to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 19th day of July, 1999.
/

APPROVED by the Mayor the 19th dayofJuly, 1999.

.,,x _>. %

= r-=---_ _ -'_""__ Peg-,,_,,_gg_,_,Mayor

.,, ..AZTES L..-e

Martha Heizer, City
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' ORDINANCE NO. 1807

AN ORDINANCE AUTHORIZING THE IMPROVEMENT OF A SECTION OF LEE

BOULEVARD, A MAIN TRAFFICWAY, BETWEEN 103RD STREET AND MISSION
ROAD WITHIN THE CITY OF LEAWOOD; AND PROVIDING FOR THE PAYMENT OF
COSTS THEREOF AND EXPRESSING THE INTENT TO REIMBURSE COSTS OF THE
PROJECT SO INCURRED FROM PROCEEDS OF GENERAL OBLIGATION BONDS.

WHEREAS, the City of Leawood (the "City") has previously by Section 14-206 of the
"Code of the City of Leawood, Kansas," designated that portion of Lee Boulevard which is
located within this City as a main trafficway pursuant to the provisions of K.S.A. 12-685; and

WHEREAS, K.S.A. 12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or
trafficway connection designated and established under the provisions of K.S.A. 12-685 et seq.,
and such improvement or reimprovement, may include grading, regrading, curbing, recurbing,
guttering, reguttering, paving, repaving, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding comers, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian way, bicycle ways, or other improvements or any two or more of such improvements
or reimprovements and the acquisition of right-of-way by purchase or condemnation when
necessary for any of such purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the
City at-large and may be funded among other methods, by the issuance of general obligation
bonds; and

WHEREAS, Section 1.150-2 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project; and

WHEREAS, said Governing body finds and determines that it is necessary to improve
and reimprove a certain portion of Lee Boulevard between 103rd Street and Mission Road within
the City of Leawood, as provided by and under the authority of K.S.A. 12-687, and to provide for
the payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.

THEREFORE, BE IT ORDAINED by the Governing Body of the City of Leawood,
Kansas:

Section 1. It is hereby deemed and declared to be necessary to improve and
reimprove that certain portion of Lee Boulevard between 103rd Street and Mission Road located
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within the City of Leawood, and it is hereby authorized, ordered, and directed that said main
trafficway improvements be undertaken pursuant to the authority of K.S.A. 12-687. The City
Engineer is hereby authorized and directed to proceed with development of definitive plans for
the Project.

Section2. The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, acquisition of fight-
of-way and easments, and contingencies, is $2,203,460, and said cost shall be chargeable to the
City at-large and may be paid by the issuance of general obligation bonds of the City of Leawood
under the authority of K.S.A. 12-689.

Section 3. That the costs so incurred in connection with the Project shall be paid for
from the proceeds of temporary notes to be issued from time to time as said costs are so incurred,
and the Project shall be permanently financed with the proceeds of the sale of general obligation
bonds of the City in an amount not to exceed $2,203,460.00.

Section 4. That to the extent the City shall pay all or any portion of the costs of the
Project from available funds on hand prior to the issuance of temporary notes or bonds, the City
hereby declares that it reasonably expects to reimburse such expenditures out of the proceeds of
such temporary notes and such general obligation bonds. All such expenditures so reimbursed
shall be capital expenditures with the meaning of Section 1.150-2(d)(3) of the Regulations.

This declaration is a declaration of official intent adopted pursuant to Section 1.150-2 of
the Regulations.

Section 5. That as of the date hereof, there are not City Amds reserved, allocated on a
long term basis or otherwise set aside (or reasonable expected to be reserved, allocated on a long
term basis or otherwise set aside) to provide permanent financing for the expenditures related to
the Project, other than pursuant to the issuance of temporary notes or the bonds. This Ordinance,
therefore is determined to be consistent with the City's budgetary and financial circumstances as
they exist or are reasonably foreseeable on the date hereof, all within the meaning and content of
the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in the
publicly available official books and records of the City. This Ordinance shall be available for
inspection at the office of the City Clerk at City Hall during normal business hours of the City on
every business day until the date of issuance of the bonds.

Section 7. That the City's Director of Finance shall be responsible for making any
"reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in
accordance with Section 1.150-2, the fund or account from which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the
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// ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds•

z , Section 8. This ordinance shall take effect and be of force from and after its passage
and approval and publication one time in the official City newspaper.

PASSED by the Council the 19th dayof July ., 1999.

s_x_a_-_'APPRONEDby the Mayor this 19th day of July 1999.

-_._..- ,_ _-_ _ - _._.--- Peggy J._/ufm,@iayor

Martha Heizer, City Clerk'--"
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ORDINANCE NO. 1806

AN ORDINANCE ACCEPTING 4 PERMANENT DRAINAGE EASEMENTS FOR THE

PROJECT DEVELOPMENT CHRIST COMMUNITY CHURCH LOCATED AT AP-

PROXIMATELY 143RD AND KENNETH ROAD.

Be it ordained by the Governing Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts 4

permanent drainage easements hereinafter more particularly
designated and described, to wit:

From Christ Community Evanqelical Free Church, Inc. A tract

of land in the Southeast Quarter of Section 34, Township 13

South, Range 25 East of the 6th Principal Meridian in the

City of Leawood, Johnson County, Kansas, being more particu-

larly described as follows: Commencing at the Northeast cor-
ner of the Southeast Quarter of said Section 34; thence South

02_ -01'-ii" East 1919.76 feet along the East line of the

Southeast Quarter of said Section 34 ; thence South 88 _

-18'-52" West 799.08 feet to the Southwest corner of Lot i,

"Christ Community Evangelical Free Church, " a proposed subdi-

vision of land in the City of Leawood, Johnson County, Kan-

sas, said point being the "True Point of Beginning"; thence

North 02°-01'-08 '' West 13.34 feet along the West line of said
Lot i; thence North 67°-58'-21 '` East 7.27 feet; thence South

22°-01'-39" East 15.00 feet; thence South 67°-58'-21" West

5.19 feet to a point on the South line of said Lot i; thence

South 88 ° -18'-52" West 7.09 feet, along the South line of

said Lot i, to the "True Point of Beginning" of the tract

herein described containing 141 square feet or 0.0032 acres,

more or less. Subject to all easements and restrictions of
record.

AND

From Cornelius J. and Judith F. Giblin. Part of the South-

east 1/4 of Section 34, Township 13, Range 25, in Leawood,

Johnson County, Kansas: Commencing at the Northeast of Tract

A, "Highlands Ranch," a subdivision of land in said City,

County and State; thence South 0_-02'-08 ''East along the East

line of said Tract A, a distance of 16.39 feet to the point

of beginning of the easement to be herein described; thence

continuing South 0° -02'-08" along said East line, a distance

of 2.62 feet; thence North 69 ° -57'-21" East departing said
East line, a distance of 7.54 feet; thence North 89°-41'-58 ''

West, a distance of 7.09 feet to the point of beginning.
Containing 9 square feet more or less.

AND
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ORDINANCE NO. 1806

From Graham G. Giblin, Sr., and Barbara A. Giblin. Part of

the Southeast 1/4 of Section 34, Township 13, Range 25, in

Leawood, Johnson County, Kansas: Commencing at the Northeast

of Tract A, "Highlands Ranch, " a subdivision of land in said

City, County and State; thence South 0_-02'-08" East along
the East line of said Tract A, a distance of 16.39 feet to

the point of beginning of the easement to be herein de-

scribed; thence continuing South 0°-02'-08'' along said East

line, a distance of 2.62 feet; thence North 69°-57'-21 '' East

departing said East line, a distance of 7.54 feet; thence

North 89°-41'-58 '' West, a distance of 7.09 feet to the point

of beginning. Containing 9 square feet more or less.

AND

From the Hiqhlands Group. A 15.0 foot permanent drainage

easement in "Highlands Ranch, Lots 1 through 76," a subdivi-

sion of land in Leawood, Johnson County, Kansas, and part of

the Southeast 1/4 of Section 34, Township 13, Range 25, lying
7.5 feet on each side of the following described centerline:

Commencing at the Southeast corner of said Lot 61; thence

South 0_-02'-08 '' East along the East line of said Lot 61 and
along the East line of Tract A, "in said subdivision, a dis-

tance of 11.03 feet to the point of beginning of the center-

line to be herein described; thence South 69°-57'-21 '' West, a

distance of 118.40 feet to the point of termination. The

permanent drainage easement contains 1,776 square feet.

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 6th day of July , 1999.

Appr.oved-,,b,y the Mayor the 6th day of July , 1999.

-"_ : ._" _ "- _-, _"= PeggyF_'_ D_6nn Mayor
= A_test ._, _ -,'_:

M_,tha,,He-_e'f_" ] Citv/_erk _ /

FOR / .....
R._. _etzler "/] City Attorney

Y
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Approved by _he M_yOr the 6_h . day of_ July , 1999. I
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ORDINANCE NO. 1805

AN ORDINANCE AMENDING SECTION 4-3 OF THE "AMENDMENT TO

LEAWOOD DEVELOPMENT ORDINANCE," AND REPEALING THE EXISTING
SECTION.

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF LEAWOOD, KANSAS:

Section l. "Amendment to Leawood Development Ordinance" Amended. That
Section 4-3 of the "Amendment to Leawood Development Ordinance," is hereby
amended to read as follows:

4-3 SPECIAL USE PROVISIONS

4-3.1 Special Uses Designated

Any of the following uses may be located in any district by Special Use Permit of
the Governing Body after notification of adjacent and abutting property owners,
public hearing, and after recommendation of the Plan Commission, under such
conditions as to operation, site development, signs, and time limit as may be
deemed necessary in •order that such use will not seriously injure the appropriate
use of the neighboring property, and will conform to the general intent and
purpose of this Ordinance and shall comply with the height and area regulations
of the district in which they may be located unless a variance is specifically
granted by the Board of Zoning Appeals.

1) Amusement parks, privately-owned baseball or athletic fields, race
tracks;

2) Aviation fields or airports, under such restrictions as may be
imposed to control noise, promote safety, and prevent undue
danger to aircraft or to surrounding property;

3) Cemeteries, mausoleums, or crematories for the disposal of the
dead;

4) Public and private schools;

5) Churches, synagogues and other places of worship;



6) Clubs, including those where alcoholic beverages are consumed;

7) Drive-in theaters;

8) Golf driving ranges, commercial or illuminated;

9) Gun clubs, skeet shoots, or target ranges;

10) Tennis courts and paved play areas, commonly referred to as
"Sport Courts," hereinafter referred to as courts, may be approved
as a special use. In order to prevent a negative influence on the
neighborhood and creation of a potential nuisance use the
following conditions shall be considered minimum requirements to
be met.

a) Courts will only be considered as a special use if said court
is accessory to the principal use it is intended to serve.
Courts on separate lots will not be considered as stand
alone structures.

b) Plans shall be submitted for approval and shall be based
upon compliance with the following standards: 1) The need
for screening to protect the privacy of adjoining properties,
including noise and lighting, if proposed, and 2) surface
runoff. These standards are to be considered minimums
and other factors may be considerations for approval by the
Plan Commission and/or Governing Body.

c) Courts shall not be constructed within a required front yard
and shall be located a minimum of 10 feet from any rear or
side lot line. Screen plantings of a height necessary to
muffle noise and block lights may be required as a condition
to the special use approval.

d) Fences for courts may be up to 12 feet in height and shall be
of a green or black PVC coated chain link fabric. Said
fences shall be located a minimum of 10 feet from any rear
or interior side lot line.

e) Courts shall be designed so that the surface water will be
carried to the street or storm drainage system on the
owner's property, or by underground pipe to the public street
or storm drainage system, or if across other ownership's,
easements must be obtained. A statement along with a
detailed drawing from a professional engineer, P.E., shall be
submitted showing and stating that these drainage
requirements have been or will be met.

f) All court lighting shall be subject to approval as a special
use either in conjunction with the application for a sport court
or separately as an addition at a later date. Existing courts
requesting lighting must apply for same as a separate



special use. A lighting plan shall be submitted which
indicates the lumins (footcandles) at the property line and
distance to the nearest structures. Footcandles shall not

exceed .5 measured anywhere along the adjacent property
lines. Illumination levels shall be measured with a
photoelectric photometer having a spectral response similar
to that of the human eye, following the standard spectral
luminous efficiency curve adopted by the International
Commission on Illumination. A lighted court may be
required to have additional screening in order to mitigate the
effect of lighting on any adjoining properties.

g) No court lighting shall be permitted between the hours of
10:00 p.m. and 7:00 a.m.

h) A landscape plan shall be submitted at time of application
for special use indicating plant material, size, location and
spacing proposed.

i) All courts shall require a building permit prior to grading
and/or installation.

11) Hospitals; special care facilities for humans; not to include group
homes as defined herein.

12) Campgrounds, picnic groves and fishing lakes, including minor and
incidental concession facilities for patrons only;

13) Nursery sales office, building greenhouse, or area (wholesale or
retail);

14) Nursing and convalescent homes; housing for the elderly;
retirement centers and communities; not to include group homes as
defined herein.

15) Outdoor poster panels or billboards; off-site promotional signs;

16) Veterinary clinics, dog kennels;

17) Radio, television and microwave towers;

18) Regulations for the Siting and Construction of Wireless
Communication Antennae and Support Equipment

a) Statement of Intent.

The Telecommunications Act of 1996 grants authority to
local jurisdictions over decisions regarding the placement,
construction, and modification of wireless communication
facilities, towers and antennae. As the City of Leawood has
many diverse and unique landscapes that perpetuate the



identityof its residentialneighborhoods,protectionof thesevaluableresourcesis

paramount.

Accordingly, the governing body finds that the unregulated placement and design

of wireless communication equipment results in visual clutter that adversely

affects community aesthetics and damages the character that Leawood is built

around. This ordinance is intended to provide minimum standards that ensure the

communication needs of residents and business are met, while at the same time
4

protecting the general safety and welfare of the community.

b) Purpose

A wirelesscommunicationfacilityor towermaybesited,constructed,designedor

maintained in the City of Leawood provided that it is in conformance with the

statedstandards,procedures,andotherrequirementsofthisordinance.

More specifically, these regulations are necessary to:

1. Provideforsuitablelocationof wirelesscommunicationantennae,towers,and

supporting ground equipment as to mitigate their effect on residential

neighborhoods and land uses;

2. Maintaincommunityaestheticsby minimizingthe visualeffectsof towers

through specific design and siting criteria;

3. Maximizetheuseof existingtowersandotherstructuresas tominimizethe

need for new tower locations;

4. Encourage co-location among wireless communication providers on existing

and newly constructed sites in order to reduce the overall number of towers

needed;

5. Promotethe use of innovativecamouflageand disguisetechniquesfor

antennae support structures as to integrate their appearance with the many

architectural and natural themes found throughout the City of Leawood.



c) Special Use Permit Required

1. Communicationtowersshallbeallowed,subiectto approvalof a specialuse

permitgrantedbytheGoverningBody,afternotificationof adjacentandabutting

propertyownerswithin1000feet of said property,publichearing,and after

recommendationon thematterbythePlanCommission.Writtennotificationshall

be conducted by certified return receipt mail for those parcels within 200 feet said

property and via regular mail for parcels beyond the 200 foot mark.

Consideration of the special use shah be in accordance with the following as

established by this ordinance:

A) Suitablelocationinaccordanceto thezoningdistrictsandplannedareasin

which wireless communication facilities are allowed;

B) Maximum tower height;

C) Minimum setbacks of the wireless communication tower and supporting

equipmentfromthepropertyline;

D) Minimumbufferdistancebetweenthewirelesscommunicationtowerandbase

supporting equipment from surrounding planned and existing residential

areas;

E) Design,landscape,andscreeningof thewirelesscommunicationfacilityand

allrelatedequipment;

F) Co-location among users on newly proposed towers;

G) Minimum separation distances among towers to be constructed within the City

of Leawood.

2. Priorto issuanceof the specialusepermitfor the operationof a wireless

communicationfacility,theapplicantwillprovidea performanceorcashbond

in an amount equal to twenty (20) percent of total construction costs for the

facility. This bondwill be securedfor discretionaryuse by the City of

Leawoodfor maintenanceand/ or removalof thefacilityshouldit become



necessary to do so. The bond will be secured for the term of the special use

permit plus one year.

3. Pre-existinq Wireless Communication Equipment. Pre-existing wireless

communicationtowers,antennae,andrelatedequipmentshallbeconsidered

a legal non-conforming use and shall not be required to meet the mandates of

this ordinance (with the exception of 4-3.1 18)k) until the expiration of their

applicable special use permit. Routine maintenance, including the

replacement of new antennae of like construction shall be permitted on such

existingtelecommunicationfacilities.A telecommunicationsfacilitythat has

received City approval as of the effective date of this ordinance in the form of

a special use exception, but has not yet been constructed or placed in

operation, shall be considered an existing telecommunications facility so long

as such approval is current and not expired.

4. Placement of an antenna on a non-conforming structure shall be considered

an expansion of the non-conforming structure unless prior approval

specifically contemplated multiple antennae. The cumulative effect of any

additionalantennaeand transmissionequipmentplacedupon a non-

conforming structure must comply with the radio .frequency radiation emission

guidelines established by the FCC.

d) Zoning Location Requirements

1. Newlyproposedwirelesscommunicationantennae,towersandsupportingground

equipmentshallnotbepermittedwithinanyplannedorexistingresidentialareato include

RP-A,RP-A5,R-l, RP-1,RP-2,RP-3,andRP-4.zoningdistricts.Exceptionsto thismay

be provided for the following, upon approval of a special use permit:

A) Churchsites,whencamouflagedassteeples,belltowers,etc.;

B) Parksites,whencamouflagedto becompatiblewiththenaturalelementsof

the park;

C) Existing non-residential structures when designed to be architecturally integral

and compatible with said structure.



2. Wireless communication towers, antennae, and supporting ground equipment shall be

allowed,subjectto approvalof a specialuse permit,within the folrowingplannedor

existing areas and districts:

A) CP-O, Planned Office;

B) CP-1,PlannedNeighborhoodRetail;

C) CP-2,PlannedGeneralRetail;

D) BP, Planned Business Park;

E) PI, Planned Industrial;

F) SD,SpecialDeve[opmer_t;

G) REC,PlannedRecreation;

H) AG, Agricultural (when master planned for corfimercial, industrial, or

recreational uses).

All districtsdelineatedwithinthisordinanceshahbe definedby the current,approved

Zoning and Master Development Plan maps established for the City of Leawood.

3. NecessarySite. In ordertoconstructa newwirelesscommunicationtowerwithinany

permitted area, the applicant must provide an inventory of existing antennae locations

withina threemileradiusof the proposedsite. Theapplicantmustalsodemonstrate,

usingtechnologicalandwrittenevidence,thatthesesitesareinadequateto fulfillthegrid

needs of the carrier, or that a reasonable co-location lease agreement could not be

reached with the owners of said alternative sites. For the purpose of this ordinance

"reasonable" shah be defined as the total of all costs related to the construction of a new

tower.

4. GridInformation.Atthetimeof siteselection,theapplicantshahdemonstratehowthe

facility will impact the overall network of the carrier within the City of Leawood and

adjacent Cities on both sides of the state line.



e) Tower Height

Evidence shall be supplied at the time of site selection that the proposed tower height is

necessary to meet coverage needs. Any proposed wireless communication tower, within

anyallowedarea,shalinotexceed150feet inheight(includinglightningrod). However,

exceptiontothisrulemaybegrantedprovidedthattheapplicantshowclearevidencethat

additionalheightis neededto providenecessarysignalcoverage.However,noexception

shall be grantedin excessof thirty(30)feet abovethe prescribedheightlimit, thus

establishing an absolute excepted height of 180 feet (unless specifically necessary for City

directedPublicSafetyequipment).Thisevidencemustbesupportedbyradiofrequency

engineered documentation and the opinion of a qualified, non-biased telecommunications

consultanthiredbytheCityattheexpenseoftheapplicant.

This written opinion shall include a finding of concurrence tha!: (1), no other existing tower

or structure can satisfy the coverage needs of the applicant, (2) no other location can

fulfill the coverage needs of the applicant at the maximum tower height as established by

thisordinance,(3) allcostsassociatedwithco-locationonanacceptableexistingtoweror

structurearesubstantiallygreaterthantherelatedconstructioncostsof anewtower.

f) Setback and Buffer Requirements

1. Setbacks.Wirelesscommunicationtowersand supportequipmentshallmeet the

applicablebuildingsetbacklimitsof thezoningdistrictin whichthefacilityis to besited.

Communication towers may occupy a leased parcel on a site meeting the minimum lot

size requirements for the zoning district in which the tower is located.

2. Distance From Residential Areas. Any proposed Wireless communication tower shall

be sited at a distance 'of at least 500 feet, in all directions, from the base of the tower to

the property line of any existing or planned residential neighborhood, as shown on the

approved City of Leawood Zoning or Master Development Plan Maps.

g) Design Requirements

1. Site Plan and Photo Simulations Required. Any application for construction of a new

wirelesscommunicationfacilityand towermust providea detailedsite plan of the



proposedproject. This properlyscaledsite plan will includeone page (includingground

contours) that portrays layout of the site, as well as proposedand existing structures

within 150 feet of the tower base. Access to and from the site, as well as dimensioned

proposed and existing drives, must be included on this plan. Detailed exterior elevations

(from all views) of the tower, screening wall, and all proposed buildings must also be

submitted. Finally,a landscapeplandetailinglocation,size,numberand speciesof plant

materials must be included for review by Planning and Development.

2. Color and Finish. Any approved wireless communication tower will be constructed of a

monopole design. Guy and lattice-type towers will not be allowed within the City of

Leawood. Exterior finish of the manopolewill providefor a non-segmented,tapered

appearance. Communication towers and related support buildings and equipment will be

designed, camouflaged, and colored so that their appearance blends with the surrounding

natural and built environment, if an antenna is insta[led on a structure other than a tower,

the antenna and supporting electrical and mechanical equ!pment must be of a neutral

color that is identical to, or closely compatible with, the color of the supporting structure so

as to make the antenna and related equipment as visually unobtrusive as possible.

3. All approvedtowersgreaterthan75feet in heightmustbe designedand engineeredto

accommodate at least two sets of wireless communication antennae. Antennae bridges

or platforms will only be allowed on communication towers that are designed for multiple

users.

4. Towersless than 75 feet in height must be designedso that their antennae are

internallyplaced,thuscreatinga smooth,non-projectingappearance.Noantennabridge

or platformwiltb,'3,allowedonanytowerlessthan75 feet in heighL

5. Antennaeon Struc'IuresOtherThanTowers. Antennaeand communicalionsupport

equipmentlocatedon any existingtoweror suitab[estructureshall be of matet;ialsand

colorthat are consistentwiththe surroundingelementsso as to blendarchitecturallywith

said structure. Antennae on the rooftop or above a structure shall be screened,

constructedand/orcoloredto matchthestructureto whichthey are attached. Antennae

mountedon the side of a buildingor structureshahbe paintedto matchthe colorof the

building or structureor the backgroundagainst which they are most commonlyseen.



Microwaveantennaeexceeding12 inchesin diameteron a roof or building-mounted

facility shall not exceed the height of the structure to which they are att&ched, unless fully

enclosed.Ifanaccessoryequipmentshelterispresent,it mustblendwiththesurrounding

building(s)inarchitecturalcharacterandcolor.

6. Towers, antennae and cabinet equipment used for wireless communication purposes

shall meet or exceed all minimum structural and operational standards as established by

the FCC, FAA, EPA and other applicable federal regulatory agencies. If such standards

and regulations are changed, then the owners of the towers and antennae governed by

thisordinanceshallbringsuchtowersandantennaeintocompliancewithsuchrevised

standards and regulations within six (6) months of the effective date of such standards and

regulations unless a more stringent compliance schedule is mandated by the controlling

federal agency. Failure to bring towers and antennae into compliance with such revised

standards and regulations shall constitute grounds for the removal bf the tower or antenna

at the owner's expense. Any such removal by the governing authority shall be in the

mannerprovidedwithin4-3.118)k)ofthisordinance.

7. An engineer'scertificationthatanticipatedlevelsof electromagneticradiationto be

generated by facilities on the site, including the effective radiated power (ERP) of the

antenna, shall be within the guidelines established by the F(_C. The cumulative effect of

allantennaeandtransmittingequipmentonasitewillalsocomplywiththeradiofrequency

radiationemissionguidelinesestablishedbytheFCC. Anantennaradiationpatternshall

be includedfor eachantenna,alongwithdirectionaldataconcerning.thepointingof any

directive antennae.

8. All telecommunications facilities shall be equipped with an appropriate anti-climbing

device or other similar protective device to prevent unauthorized access to the

telecommunications facility.

9. It is the responsibility of the carrier to promptly resolve any electromagnetic interference

problems created per FCC regulations.

10.Allparkingareasanddrivesassociatedwithanywirelesscommunicationsfacilityshall

complywithapplicableprovisionsforsuchfacilitiesineachzoningdistrict,exceptthatthe



Plan Commissionor GoverningBodymay waive the requirementsfor curbingand

guttering when they are not needed for drainage purposes.

h) Lighting, Landscaping, and Screening Requirements

1. ScreeningWaft. All buildings,cabinets,and other groundsupportequipment

associatedwitha wirelesscommunicationsitewillbescreenedwitha full perimeterwall.

Thiswallis tobeconstructedofconcreteblockandsurfacedwithamaterial(stucco,brick,

etc.) to match the architecture of surrounding structures. The minimum height of the wall

will be 6 feet from ground level.

2. LandscapeMaterials. Landscapingin the formof pinesandotherfloweringand

deciduous trees is required to the outside of the perimeter screening wall. The standard

buffershallconsistof a landscapedstripat leastsix (six)feetwideoutsidetheperimeter

screeningwall. Pinesareto bea minimumof 6 feetin height,whileothertreesareto

have a minimum 2 inch caliper. The owner of the wireless communication facility shall be

responsible for maintenance of all related landscape and screening materials. Existing

maturetreegrowthandnaturalformson thesiteshallbe preservedto the maximum

extent possible.

3. AuthoritytoTrimTrees. Anoperatorshallhaveauthorityto trimtreesandshrubbery

upon"andoverhangingstreetsandotherpublicpropertysoastopreventthebranchesand

foliage of such trees and shrubbery from coming in contact and interfering with the wires,

cablesandotherfacilitiesof anoperator.Alltrimmingshallbedoneunderthesupervision

and direction of the City.

4. Lighting. Towersshall not be artificiallylighted,unlessrequiredby the FAAor

applicableauthority..If lightingis required,the governingauthoritymay reviewthe

available lighting alternatives and approve the design that would cause the least

disturbance to the surrounding views.

i) Separation Distances
/

Nonewlyproposedwirelesscommunicationtowershallbeallowedto locatewithin1000

feetof anexistingtower. Thisdistanceshallbemeasuredfromthebaseof theexisting

tower to the base site location of the proposed tower.



j) Co-location

1. MultipleUserTowers.All approvedtowersgreaterthan75 feetin heightmustbe

designed to accommodate at least two sets of wireless communication antennae. Prior to

issuance of a building permit, the applicant and property owner must provide either of the

following:(1) signed,executedleaseagreementswithotherwirelessserviceproviders

whodesireto co-locateon theproposedtower,or (2)a signedrstatementof intentthat

guarantees non-discriminatory pricing for access to the tower by any competing carrier,

andthatthepricefor accesswillbebasedonthecurrentmarketrateforco-location.This

market rate will be established by an independent research consultant hired at the

expense of the applicant. Failure to provide co-location opportunities to (or negotiate in

good faith with) alternative carriers may constitute a finding of non-compliance with 4-3.1

18)c)1.Fof thisordinance,andthusbegroundsfor revocationof thespecialusepermit,

andshallbecausefor thewithholdingof futurepermitstosameownerstoinstall,build,or

modify antennae or support structures within the City of Leawood.

2. ExistingSite Improvement.Alterationsor improvementsto existingwireless

communicationsitesshallbeallowed,providedthatthesemodificationsareimplemented

to accommodate additional users and provided that tower height does not exceed the

maximum established by this ordinance. Application for alteration to an existing site will

require approval of new special use permit, including notification and public hearing.

3. Antennae may be added 'as of right' to any approved multi-user tower after securing

proper building permits, provided that their addition does not exceed the tower capacity

approvedbytl_eoriginalspecialusepermit. Anyproposedantennathatexceedsthe

originallyapprovedcapacitylimit shallbe considereda revisedapplication,and shall

require a special use permit to locate.

k) Abandoned Or Unsafe Towers and Antenna Support

Structures

Any toweror antennasupportstructurewhichis occupiedby inactiveantennaefor a

period of 12 (twelve) months shall be considered abandoned and a nuisance, and will be

removed at the owner's expense within 90 (ninety) days. Any tower or antenna support
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structure which is not maintained to a suitable degree of safety and appearance (as

determinedbytheDirectorofPlanning,ChiefBuildingInspector,andanyapplicablecode)

will also be considered a nuisance and will be upgraded or removed at the owner's

expense.Inthefutureshouldthelevelsof radiofrequencyradiationemittedbya wireless

communicationfacilitybedetermineda threatto humanhealthor safety,thefacilityshall

be cured or immediately removed (within 90 days) at the owner's expense. This finding

must be either mandated by federal legislative action, or based on regulatory guidelines

establishedbytheFCC.

I) Building Codes and Inspection

1. To insure the structural integrity of towers, the owner of a tower shall ensure that it is

(constructed and) maintained in compliance with standards contained in applicable local

building codes and the applicable standards for towers that are published by the Electronic

IndustriesAssociation,asamendedfromtimeto time. If, uponinspection,thegoverning

authority concludes that a tower fails to comply with such codes and standards and

constitutesadangerto personsor property,thenuponnoticebeingprovidedtotheowner

of the tower, the owner shall have thirty (30) days to bring such tower into compliance with

such standards. If the owner fails to bring such tower into compliance within said thirty

(30) days, the governing authority may order the removal or cause the removal of such

tower at the owner's expense.

2. At least every 24 months, the tower shall be inspected by an expert who is regularly

involvedin themaintenance,inspectionand/orerectionof communicationtowers.At a

minimum,this inspectionshallbe conductedin accordancewith the towerinspection

check list provided in the Electronic Industries Association (EIA) Standard 222, 'Structural

Standards for Steel Antenna Towers and Antenna Support Structures.' A copy of such

inspection record shall be provided to the City. Said inspection shall be conducted at the

facility owner's expense.

3. In all areas of the city where the cables, wire, and other like facilities of public utilities

existunderground,orarerequiredbytheCitytobeplacedunderground,anoperatorshall

alsoplaceitscables,wires,orotherfacilitiesunderground.



4. In the case of any disturbance to a street or other public property, caused by an

operator dudng the course of constructing or maintaining its system facilities, an operator

shall,atitsownexpense,replaceandrestoreallpaving,sidewalk,driveway,landscaping,

or surface any street or public property disturbed in as good or better condition as before

the disturbancein accordancewith applicablefederal,state, and local laws, rules,

regulationsor administrativedecisions.Thedutyto restorethestreetor otherpublic

property shall include the repaii of any area identified by the Director of Public Works as

being weakened or damaged as a result of a cut or to other invasion of the pavement of a

street or other public property.

m) Exclusions

The following shall be exempt from this ordinance:

1. Anytowerand antennaunderseventy(70)feetin totalheightwhichis ownedand

operated by an amateur radio operator licensed by the FCC;

2. Anydevicedesignedfor overthe air receptionof televisionbroadcastsignals,multi-

channel,multi-pointdistributionserviceordirectbroadcastsatelliteservice.

n) Penalties

This ordinance shall be in full force and effect upon its enaciment and approval, and any

person found to be in violation of any of the provisions of this ordinance shall be subject

to a fine of up to $500 for each day of violation.

o) Severability

If anysection,subsectionsentence,clause,phraseor portionof thisordinanceis for any

reason held invalid or Qnconstitutional by any court of competent jurisdiction, such portion

shall be deemed a separate, distinct and independent provision and such holding shall not

affectthevalidityof theremainingportionshereof.

p) Repea ! of Laws in Conflict

This ordinance supersedes all ordinances or part of ordinances adopted prior hereto which

are in conflict herewith, to the extent of such conflict.



q) Definitions

Act: The CommunicationsAct of 1934, as it has been amended from
time to time, including the Telecommunications Act of 1996, and
shall include future amendments to the Communications Act of
1934.

Alternative tower structure: Manmade trees, clock towers, bell steeples, light poles
and similar alternative-design mounting structures that
camouflage or conceal the presence of antennas or towers.

Antenna." Anydeviceusedtotransmitorreceiveelectromagneticsignalsfor
communicationpurposes,not to includesatellitedishesused
solely for home television purposes.

Antenna support structure: Any pole, telescoping mast, tower tripod, or any other
structure which supports a device used in the transmission or
receipt of radio frequency energy.

Cell site: A tract or parcel of land that contains cellular communication
antennae, their support structure, accessory buildings, and
parking, and may include the other uses associated with an
ancillarytocellularcommunicationtransmission.

Cellular service: A telecommunication service that permits customers to use
wireless,mobiletelephonesto connect,via low powerradio
transmitter sites called cell sites, either to the public switched
networkor toothermobilecellularphones.

Cellular telecommunications: A commercial low power mobile radio service licensed by
the Federal Communications Commission in a specific
geographical area in which the radio frequency spectrum is
dividedintodiscretechannelswhichareassignedin groupsto
geographiccellswithina serviceareaandwhicharecapableof
being reused in different cells within the service area.

Co-location: " Placementof wirelesscommunicationequipmentby morethan
oneproviderona singletower orotherlypeof antennasuppod
structure.

Directional antenna: An antenna or array of antennae designed to concentrate a radio
signalina particulararea.

Effectiveradiatedpower: (ERR)Theproductof theantennapowerinputand the
numerica[lyequalpoweroutputgain.



Enhanced specialized (ESMR) A specialized mobile radio network which utilizes
integrated digital

mobile radio: enhanced network.

EPA." EnvironmentaIProtectionAgency.

FAA: FederalAviationAdm/'nistration.

FCC." FederalCommunicationsCommission.

Govern/hEbody." Shallmeanthe governingauthorityof the C/O/of Leawood,
Kansas.

Guyedtower." A wirelesscommunicationtowerthatis supported,/'nwholeor in
pa#,byguywiresandgroundanchors.

Interference: Disturbances in reception caused by intruding signals or electrical
current.

Latticetower." A threeorfoursidedtowerconstructedofopensteelframing.

License: The rights and obligations extended by the City to an operator to
own, construct, maintain, and operate its system within the
boundaries of the City for the sole purpose of providing services t
persons or areas outside the City.

Low power telecom facility: An unmaned facility consisting of equipment for the
reception, switching and/or receiving of wireless
telecommunications operating at 1,000 watts or less effective
radiatedpower(ERP),includingbutnotlimitedtothefollowing:
• Point-to-point microwave signals;
• SignalsthroughFMt_adiotranslators;
• Signals through FM radio boosters under 10 watts ERP;
• Cellular, ESMR, and Personal Communication Services

(Networks);
• Private low power mobile radio service.

Micro-cell: A low power mobile radio service telecommunications facility
used to provide increased capacity in high call demand areas or
to improve coverage in areas of weak coverage.

Microwave: Electromagnetic radiation with frequencies higher than 300 MHz;
highly directional signal used to transmit radio frequencies from
pointtopointata reJafivelylowpower]eveJ.



Microwave antenna: A dish-like antenna manufactured in many sizes and shapes
used to [ink communication sites together by wireless
transmission of voice or data.

Monopole: A wireless communicationtower of s/hE/e-poledesign,
constructedwithoutsupport('guy)wiresoranchors.

Omnidirectional antenna: An antenna that is equally effective in all directions and
whose size varies with the frequency and gain for which it is
designed.(a.k.a.whipantenna).

Panelantenna: An antennathattransmitssignalsin specificdirections,andare
typically square or rectangular in shape.

Personal communications
services(PCS): Digitalwirelesstelephonetechnologysuchas portablephones,

pagers, fax, and computers. Such mobile technology promises to
allow each consumerto use the same telephonenumber
wherever he or she goes. Also, known as personal
communications networks (PCN).

Publicproperty: Any real property,easement,right-of-way,air space,or other
interestinrealestateownedbyanygovernmentalentity.

Repeater: A lowpowermobileradioservicetelecommunicationsfacilitythat
extends coverage of a cell to areas not covered by the originating
cell.

Specialized Mobile Radio: A mobile radio which is utilized in conjunction with ESMR,
which includes interconnect and dispatch services.

(Ground)supportequipment: Any cabinet,building,powersourceor otherequipment
constructedon theground,and usedto ass/stantennaein the
generationorreceiptofelectromagneticcommunicationsignals.

Telecommunications:Thetransmission,betweenor amongpointsasspecifiedbythe
user, of information of the user's choosing, without change in the
form or content of the information as sent or received.

Tower: A structuredesignedto support at least one or more
communication antenna. This does not include structures owned
andoperatedbyamateurradiopersonnellicensedbytheFCC.

Tower heiqht: The vertical distance measured from the base of the antenna
supportstructureatgradetothehighestpointof thestructure.If
the support structure is on a sloped grade, then the average



betweenthe highestand lowest grades shall be used in
calculating the tower height.

Wlra/esscommunication
facility." Any complex,includingtowel, antennae,and groundsupport

equipment, used for the transmissionor receipt of
electromagneticcommunicationsignals.

19 Televisionandamateurradioantennaeexceedingdistrictheightlimitations.

20 Reservoirs,towers,filterbeds,orwatertreatmentplants;

21 Riding stables and tracks;

22 Wastewater treatment plant;

23 Motor hotels, motels, hotels, and convention centers;

24 Buildings,structures,and premisesfor public utility services,or public service

corporations;

25) Temporaryuseoflandorbuildingforcommercialor industrialpurposes,providedthatany

building or structure constructed thereon which is not otherwise permitted in the District in

which such land is situated shall be temporary, and any stored equipment or material shall

be removed upon the date of expiration of the special use permit, which permit shah be

valid for not more than 2 years but may be renewed after public hearing;

26) Assembly halls, community centers, philanthropic organizations;

27) Child care centers, family day care homes, preschools, nursery schools, Montessori

schools, private kindergartens, day care homes and group day care homes; not to include

group homes as defined herein.

28) Off-street parking lots or off-street parking structures of a temporary or permanent nature;

29) Groupboardinghomeforminorsoradults;notto includegrouphomesasdefinedherein,

30) Private ambulance service;

31) Bedandbreakfast;

32) Horsepasturingonlotsof lessthan3acresin residentialdistricts.



33) Temporary self contained health care suites located within an
attached garage are intended to provide an "in home" physical care
facility as a temporary alternative to a nursing home environment.
It is not intended to provide long term care lodging for anyone that
would be better served by a more permanent solution. Such
permanent alternate solutions may require an alteration to the
home, an addition onto the home, or off-site care by a health care
institution. Such use is allowed as a special use provided the
following conditions are met:

a) The suites are to be freestanding self contained units
including independent heating and air conditioning units and
plumbing systems.

b) Not more than 2 persons shall be housed in such suite
provided said housing is necessitated by a physical
impairment Or health care need of one or both persons and
said health care need is being met by occupant or
occupants of the existing home. Said person(s) residing in
such health care suite shall be either an occupant or a
relative of the occupant of the home except in cases when
an overnight health care provider is required.

c) A letter from a licensed doctor of medicine or osteopathy
shall be submitted, along with the application for special use,
verifying the need for such health care suite by the applicant
or prospective resident of said suite.

d) Health care suites shall be limited to a maximum of 2 years
duration. Such use may only be continued for 1 additional
year and only after review and approval by the Plan
Commission and Governing Body. Any amount of time
beyond 3 years will require a permanent solution to be
specified at the time the additional year is requested. Such
solution shall be made a condition of approval if granted. At
the end of the special use, the unit shall be removed and the
garage restored to its former condition.

e) Any exterior modification of the home necessitated by the
suite, such as the temporary removal of the garage door(s)
to facilitate a private entry, windows, or heating or cooling
units, shall be replaced with materials of an architectural
likeness to the existing home. Samples of materials
proposed to be used shall be submitted with the application
for approval by the Plan Commission.

f) Additional written notification shall be required to the
applicant's homes association and to all property owners
within 200 feet of the applicant's property.

g) Because the installation of such health care suite
temporarily removes the enclosed off-street parking spaces



required by ordinance, the applicant shall submit an interim
plan for dealing with off-street parking for the duration of the
special use.

34) The Director of Planning may upon application by the proponent
issue an Administrative Special Use Permit for the use of a
specified parcel of land for such temporary short-term uses as
trade shows, street fairs, expositions, promotional ventures,
entertainment, seasonal sales, balloons, search lights, and tents,
provided the following conditions are met:

a) The applicant shall submit in written form a complete
description of the proposed use, including estimated
accumulation of automobiles and persons, hours of
operation, and other characteristics and effects on the
neighborhood.

b) The applicant shall submit a site plan showing the location of
any proposed structure.

c) The short-term special use shall not be operated longer than
10 consecutive days.

d) No more than 3 special event permits per calendar year
shall be issued administratively at any location. Any
additional permits may be granted by the Governing Body.

e) Upon the cessation of the short-term special use, all
materials and equipment shall be promptly removed and the
property restored to its normal condition.

f) Any structure used in conjunction with the special event
shall be the subject of a valid building permit or tent permit.

g) . The special event shall not cause undue traffic congestion or
accident potential given anticipated attendance and the
design of adjacent streets, intersections, and traffic controls.

h) The activity shall not cause the overcrowding of parking
facilities given anticipated attendance and the possible
reduction in the number of available spaces used by the
event itself.

i) The special event shall not impair the usefulness, enjoyment
or value of adjacent property due to the generation of
excessive noise, smoke, odor, glare, litter or visual pollution.

j) If, after giving full consideration to the effect of the requested
special use on the neighborhood and the community, the
Director of Planning deems the special use reasonable, the
special use permit for the short-term use may be approved.
Conditions of operation, provision for surety bond, and other
reasonable safeguards may be written into the special use
permit. Such permit may be approved in any zoning district.



k) Any applicant denied an Administrative Special Use Permit
shall be notified in writing of the reasons for the denial and

of the opportunity to appeal the denial to the Governing
Body.

35) House or structure relocation to a permanent site within the City
Limits provided the following conditions can be met:

a) The house or structure shall be found to be compatible with
the surrounding houses or structures and neighborhood
including, but not limited to, size, design or general
architecture, lot location, and lot size;

b) The structure be made habitable within 6 months of
relocation;

c) The applicant shall conform to the provisions of Article 6.
"Removal of Structures" of the Leawood City Code.

Section 2. Existing Section Repealed. That existing Section 4-3 of the "Amendment
to Leawood Development Ordinance" is hereby repealed. (Prior law: Ordinance No.
1734 )

Section 3. Take Effect. That this ordinance shall take effect and be in force from and

after its publication in the official City newspaper.

PassedbytheCouncilthe 6th dayof July 1999.

Approved by the Mayor the 6th .day of July , 1999.

_'_" " Y+ P_g#g_J//Dunn, Mayor

Martha Heizer _ _ V)e_zle_v-''/
City Clerk
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Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
penny Knight,of lawful age, being first duly sworn, deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaper printed in the State of Kansas,
publishedin andof generalpaidcirculationon a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weektyfifty (50) timesa year, hasbeenso published
continuously and uninterrupted in said County and State for a
period of more than five (5) years prior to the first publication
of the noticeattached,and hasbeenadmittedat the postoffice
as second classmatter (nowcalledperiodicalsclass).
That a notice was published in all editions of the regular and
entire issue for the following subject matter (also identified by

A

the following case number, if any) for / consecutive
week(s), as follows:

ORDINANCE NO. 1805--7/13/99

Legal N otice_ainist r'ator (El

Subscribed/and sworn to before me on this date:

ot_tary Public

DEad.VALE.T,I
e My appointment expires: August 21, 1999.

$361.72



._'-._ ,'v. ...... ",, .:: _..-. :'--. --_" fol/ow_ng conditions shall be considered minimum requirements to
be met.

"- _.i_." ' -'" _:..::_ ORDINANCE NO. .1805
' >,a) "- Courts will 0nly be considered as_&spedal use if said-court

_N:'0t_]_._CE:"._-'_'D_G SECTTON _4-30F"T:--_ ".A__---'_M]_iT TO is accessoly to the principal use it is intended to ser_e.
LEA.WOOD DEVELOP._4L-'_'TOP..DD,iA.NCE." .___D F..EPEALZNGT'KE EXISTL_O Courts on separate lots Will not be considored as stand
SECT/ON. .a/one structures. • - :- -.. -, . .. ....

. , . b) " , Plans shall be submitted for apprdvat and. shall be. based
MOW. IJUUClCr_KFOREBE1T.ORD_ ];Y_M.GO_G_ BOD¥_OF-,_,'*'. ¢;il_' " " upon compliance with" the fol!owing st_d.ards. 1). T)3..9_,.r@ed
OF LCAWOOD, KA._S_3: " " • " for screening to protect the pdvacy Of adjoining pmper_as,

.... including noise and lighting, if proposed,, and 2) surface
.%¢tlonl. "Amendment to L_wood Dewln_ Qr_.a.,_" Amman. T'aat runoff. These standards are to be .considered minimums
sect.oR 4-3. of die =.Aazu:_lm_ :to I_wco4 ,Develop...O_ri_%zlc%" is beceby and other factors ma_ be _nalderaflons fOPapproval by the
_'_cnded_omAi =5foJlovm:.' Plan Commission and/or G0veming.Body: %> .... ".....

.... : "- " • : " c) Courts shall not be consb_c_ed within a required front yard
= , - , ._..- . . •. . : . - and shall be loc_i_l a minimum of10 femt from any rear or

. ,.- _ .._ . side lot line. Screen plantings of a height nece_t_y to

4-3 SPECIAL USE PROVISIONS ,-m_enoiseandb/ock,gh=mayber_uir_ asacondmon
• _". _. -.. " " .. - " _. ., tO the spatial use approval, ., ..... . , • ..

...... _ . _ .. . d) Fences for courts may be, up to 12 feet in height and sh_ll be
of a green or black PVC coated chain (ink febr[c. _ald

: "....... " - • _ " " _• fences shall be located e minimum of 10 feet from any rear
" or inter[or side/or line. " ..

4-3._ Special Uses Deslgnate¢l e) Courts shall be designed_so that:the surface water w_I_"t)e

carded to the street or storm drainage syst_n, on
• " . _ . " owner's property, or by underground pipe to the public street

Any of_e fOllC_Ninguses may be located in any dis_ct by Special Use Permit of or storm drainage system, or if a_0ss other ownership's,
easements must be obtaln_l: ,A statement along with a

the Governing Body after notification of adjacent and abutting property owners, " detailed drawing from a professional engineei-_ P.E:. shaU be•public h_u-ing,.and after recommendation of the Plan Commk_sian. under such
co_d'_ons.ap to oper_qn, site development , _;igns,_end_time limit as may be submitted showng and,_steting that,-_ase, drainage
d_n_l n_.s_a_ inO_er that such use _ll not s_ously injdre the appropriate requirements have.been or will'be met.

use of the neighboring property, and -Wilr.oSnform _- the general intent and f)" Al codrt ghting she be s0bj'ect to ap_pm_'a|as a apecla
purpose of this Ordinance end shall comply with the height and area reguistions use either in conjunction with the application for.a sport court

of.the dis_ct In which they may be:_k_ated _un_ ,a 'vadano_ ./s_spe_ifically.. or separately as an addRidn at e later date. Existing courts
granlsd bythe Board of Zoning Appeals. . _ ":_:'"requestingi'ligl_Uflg _mdst"appl_;"fo('_'as- a separate

,;_ 1") " ':::Amusel_lent parks,prNatefy-owned beeeba_ or a_lat/c f_efds, race " • Spedal use, " A {ight_ng p{an' =till( be submitted Which
• .: _ -- ._ ,tracks; - "_-. "' ......... " " : • ' , indicates the lumins (footcandles) at the property line, and
. _ 2) :_A_t/on .f_eids or alrport=l, under such restr[st/ons..as may be distance to the nearest st_ctures. Footcandles sheJl not

imposed to control noise, promote cafeS/, and prevent undue . exceedr..S'measured anywhere along the adjacent pmper'cy
danger_'a|mn'affortosu]_;_uh<f'k)g"P_'6_; "_':'_:_Z'l'_'' _'_<_ "" lines, l uminatien levels she be measured with a

3) Cemeteries, maul. leume or:.q_,...n_,,de_ _,_e_d sposa of _e p toe eotric pHoteme_r having a spectral Pe_panse simiiar
dead; ' .to" that oP_e'human-"eye;_'follo_l_g " _)_;_nd_'d :_o'ectral

...._F:-':4) .... Public and prNatesc_ools : -.: 7': . : . . "" " luminous efficiency curve adopted by the international
Commission on lUuminat/on:::-A-lighted court may be -

' 5) Churches, _u_ and O_ar places of wot_ip; required to have addi_onal scrsen_ng in order to mitigate the
effect of lighting on any adjoining properties

_" 8) Clubs, includingthose where alcoholic bever_ee are c_nsumed g) No court ligh_ng shall be permitted between the hours of
7) Drive-in theaters; - • ...... , _ , 10:O0 I_.m. and 7:00 a.m. ', ." ' " '"

'8j ..... Golf cl_ing_nges. comm_a( or illuminated;" ' h), A landscape plan shall be subm_ted at'tJm_eof application
.... for special use indicating plans'material, size _location and

! :9) - : Gun'ctdbs, skeet t_ ,'or at _ _ spacing proposed..

Ii 10) Tennis courts and paved play areas, c0-mmoniy r_ferr_t0 as i) All c;0Ur_ shall requtl_ a building pertn'it prior"to grading
=Sport Courts," herainaf_er referred to a_ cour_ r;_ay be approved and/or inste[l_oh. " =: : .... " :", " ""-- •

; as a special use. In order to prevent a negalNe"tnflu_se on the 11) Hcapffais; special cara.fadiit;_s:for humans; not to include group
neighborhood and area'don .of a potential nuisance use the homes as defined heroin.

t2) Campgrounds, pionic groves an d fishing la_s/in'ciudlng minor and
Incidental ¢onceasion.facilities for patrons only; :

13) Nursery sales off_ca,J0ui]ding:graenhouse, .or ar_-_?(wttolasae or'
retail);

14) Nursing and convalescent homes; housing .for_the_'e[derly;
retirement centers and cornmuni'das; not to include group h_mes as "

;_/ defined herein. -,::- .' . .- " ,._ ,°.- ;" _- : ,:-" _,- _. ' "

15) Outdoor poster panels or billboardsvoff-_te prom oti0nalsigns;

16) Veterinary clinics, dog kannel_

17) Raclk_,television and microwave towers; ..... _.-

18) Regulaffons for the Siting and Construc'don of .Wlmless
Communication Antennae and support Equlprnent

a) Stet_ment of Intent <,-" . _ ' 1 "" ""

The Talesommun_atlons:Ac:t' of" lgg6 grants au_orfty to
, !ocal _lc_on_ over decisions regarding the placement.

censlruo_on; and. modfficat_n, of Wlra_as cor_nunlcetion

fadliti_, towem and antennae. As the Clty of Laawood has

many d_v_)rseand unique landscepe _ that perpetu m the







"_ I.Toinsure'thestr_ctu_integrtLyoftov,_rs,_e ovmerof

maturetree gmv_ _d natu_ Form,s on _e site shallbe preasn_d to the maximum , - ....
(cons'_'_'c_d and) ma_n_..Jned_ ¢omp_anca_ standsr_ ¢_.eteJn_in applicab!e!Deaf

extsn_pOSSFTO(e. "
bu_ld'mgcodas_d the enpiicab[est_dards ,'ortowersthatare pob_shedbythe Eec*Jonic

;3.: Authedtvto l-li_ Treas,.An e,_eratorsh_ hew au_odty to _ _=_esand shrubbery "IndusthesA.ssc_e_on,as amendedfromliras'to_me. If, LIPOnirtspec'_o_the governng

u1_or_z_'idcvedlangthgstreetsandocherpubIic,propertyso as_opreventthe branc;".asand au_ority cendudas &hata ._wer _ls to cocnplywith'such codesand standardsand

foliageof s_chtreesand shrubber/fromcomingin ¢ont_ _td intenCedngwith_e wkes, cons_t_tesa dangerto personaQrproperty,then upenno_e b#,ngp_vided io the ewner

cablesand(_therfac,,'_tasofanopec_r. All_mming s;*,ailbedoneunderthesupe_g,an of the toWer,theownershaIIhave_i_ (30)daysto bringsuchtowerIntocoi_pIi_cewith

_.d dJmc_nof theCity. " " " suchatandz_is, ff the owner_=Jsto bringsuch_wer into c_rnpflencewithin said _irty

• • (30) days,the governing=uthoH_ymay orderthe r'_ova or cause_e removalof such

_pplicable_uthorI_..if li_t_ng Is mqu_d, the governingauthor_ymay _visw the

8vallabJer_jhl_ng'aJtem_as and approve the design that _outd cause the least - 2. At.!eastever,/24 mcn_s, the tower sh_ll be inspectedby anexpe_who is ,'_u_iy

disturbanceto the su_und!ng views. . involvedin the maJnten_as, inspec_on,endor -_o5 of comm_icaffontowe_, At a

m_b_um, th/s i.nspect_onsha_lbe conductedin accordanceWI_ _e _cwerinspec_n
|) Separation Distances

/ - checkI/stprov/de_inthe E',e¢_n_cIndust_e_s_n (E_)S_andat_222,'S_'_c_,_ral

No newlyproposedwirelesscommunic_tiontowersh_ be agowed_ [Doers,,_dlin_000 St_da_dsfor SteerP_.tsnnaToweI_and AntennaSupportSb'uctlJmS' A copy'o[ such

feetofanex/_ngtoWer.Thisd_,_n_ sh_/beR1ea_ured_ thebaseofthe_x_F_ inspec_enrecordshallbe prow'dadto_e C_. Sad inspec_nsh_IbeC_nductedatthe

towerto thebases/rebc_tJonof t_epmpoasd_c_ver. faaT_ ovme$'sexpense.

j) Co-locat_on 3. In all amosof the citywherethe c_b(es,wire,and other l@(ef-_c=T_esof pub!_¢u_l_es

t. _,lui_]e User Tov,'_'s, All approvedtowersgreater than 75 feet _n"height must be _ _ndergmund.or are req_Jired_y the C_ to bepi_l unde_ound, anoperatorsha_

_esignedto acc_mm.c_a{eai {east_c se,,soi'_ralass cam,"_uoica_._nantennse. P.'_or'_ a/soplaceitscables wfres orob_er_adlifiesu_derground

issuanceofabuildingpe_it,the_;p[i_tandpmi_ty G'wnermustprevidee_er ofthe 4._In_e _ of_y dis_rbencs_ a s_at orotherp_b_cproperty,causedbya_

fciin',,_ng:(i) s(gned;exec'JiL_Isase _g;-,_.,n:eniswith other 'M.'_ asr.dcep._J_em operatordu_,ngtheco_rseo1'con$1;l'_c_ngor F_._,_ning itssyslemPac;lt_es,an operator

wn,odesire to cc4en._eon _,e proposedtower,or {2) a al_edstat_,ment of intent_ sh_, at i_ owne_ense, replaceand FestersaEoaring,s_eweIk, d_way Iands,."_pinc

guarsntaesnon-disc,'_rninatorypddng _r acaeasto the towerby anycorap_'._gcarrY, o_surface_y s_.t orpubic pmper_ dLsturbe,'J_ as _d or _e_" _n_n as_e_m

an_ t:het._e pricefor acce_ WIllbebasedon the currentmafRetr_e for co-isca_:_n.This the dL._'_rbance_nac._rdance w_ appik_ie _e_er',=],state, _d [¢c_l laws, ruiss

mad<strate will be estsH]shedby an ind_endent ,-ese_ch consultanthired at the .,'e_lati(msor admin_stT'_vedec_isr.s. T;'tedu_ to restore_e s_et or other public

expense of the appii_-,=ntFai.lumto provideco--IDeationop_x:d'_JnEesto (or megot_a_in properlyshall inc{ude_e .._air of any area iden_ed bythe _irec_r Of_ublto Works as

gooc .aithv_th) _tema_vecomersmayccnst_tu;ea flndm_of non..compl_ce _.. 4-3.1 beingwe_J_nedor dam_ed as a m_t of a cutor to _therinvaslcnof thepavementof a

'- . -i_}cil'.- _ this ordi_ience:'endth_ _e g_L_hdsf_r:mvE,c_o_0f _e_sped_use permit, '..... s_et or0th_ publicprocerCy_.... v .,_--

andsha[Ibe c_ase,or',,e wi.,h0(d[ngof ,'_t,=,Tepe.n_i_sto Samecw.,ersto ins'tall,bu_d,or

modi_ antennasorsuppo_s_c 'b'b'b'b'b'b'b'b'b_ withintheCity of _awced. m) Exclusions .

2. E_stin,: Site Imcrcvs_ent A_ter_ons or improveme_is to exisl_g wlr_e_ The_ll_win'gshallbeex_="rct_mthIs°rdthanc_:

c_'mudica_ens[tsssh_Ibeallowed;providedthatthesemedlflca|Ionsare_plm_..entod i.'Any_ _d antennaundereevent_l(70)_ into_ he,hiwhichisowned and

toacc_mmc_=-"teed_itionaluasm and omvldedthattower.heightdoe=not_ the operatedbyanamateurradioopeneri]cenasdby_e FCC;

m,.a;dmumestab(!shedby t_Lsordinance.Appr_-.a_on_oralte.,'a_ionto an exJsEngsitev_ 2. Any devicepesignedfor over the sir reo_p_(mof Ie!evialonbrcedcastsignals,mul_-

•. requireapprovalof newsped_Juaspars/t, indudthgnol_cationa._Ipob(icbeedng, chann_,mul_.9_intdisP,bu_Cnse_,iceordimctbmadcastsatetiltosen_ce.

• 3. Ant_nae may be_dde_ 'asof _Jht'to any _pprovedmutt_-aser_ afterse,_r_g n) Penalf_es
properbuildingpermits,providedthat their addit_n does n_texceedthe towercap.ac_ .....

_pprovc-_by the originalspe,'Jaluse pe.'_it Any proposed_tsr,'te that exceedsthe " TnisordinancashaIIbeinAJIl_rce_deffentuponiisen_c:_-nentandappmva],andany

origthaliyapprcv_ c_p_ty tlmit sha_be considereda revisedspplloadon__,d shaJl personfoundto be In vic]=_coof any of the pr0V_onsof .thisord_,,enc_shaJlbe _bject

p_t to._ate:,_ " toa fine.ofup to $_'0 _r e_ dayof v_oTa_on. .requirea s_e_ use _ "c"::_ _ , ,-

k) A_andoned Or Unsafe : Tcwen; and Antef_ta _ _;gpport o) Sever-_bnity . . , .. ,

Structure_ if any se¢_n, sE=bse_cns_banc_,da_e, phraseor po_ol_of this c;'din_ceis for._'_/

..,.,. _,Any.Lc',ver:or,antonne.supponal_ucturo:wbicb-i_.occupi_,by.inas't_ei_a_n_e f_ a ': reasonhe_dinv_lid°r':_ncanatltotI°-n-'atbyers'c°urt°fanmpeisntjun_'!ictlor!'Such P°r'd°n
,, • • . sh_J bedeemeda separate,d'mt_c_and independentpmv,_Onandsuchhck_mgsha_rot

. " ,, , , , , •peril of 12 (tw_e) months_ be considered_hen_ned anda nuisance,a_l wiltbe aK'ec_thevalidityof theretaking po_onsheceof.
re_oved at the owner'sex_se within90 th_nety).days.Anytowero,"antenne_ppo_t " - • '. - -

structurewh_-_is not malnt'a_nedto a _ deg'ee_o[ _fe_y _d-appearance (as " P)" Repe=l[ of L_we In Conflict .... "

. detsrminedby_eDirsc_.,'brofP!anning,Ch_f_u_di_gthspectcr,_d_yappFcabie_.._e) . '..'. _This_rd_mancesupetasdasalI_iInaz_esorpartof_rdth_cessd_ptedpd_rhereto_wh_;`h

_3 _se _ ccns_demda nuisenceand _I be upg,"ad_or removed st the o_,efs _ areinasn_:themwf_, to_teextentofsuchco,'d==_'"

e,'c_qse, in the _t,Jm should_e _eveiSaf r",_¢ _requencyr'_la_en ec,_ed bya wire_.ss .....
" " . r • q) Definitions " "

commueicat_n_ity bede_e_n.,inedathA=.attohuman heathorsalty,the_=_i_j_a_l .... .. • . • .

• . ". . " _ime'_ t{_e, Tnd..udthg_s Te[ec._mniunicat!cf,s A_ cf *,996,and

•1 mustbe e_er mandatedby Iedera]Isgisi_iveaction,or _ed on :egulato_ gt_[d¢=_as - sh_ include_ro: amendmentsto the Commanic_ns Act of

as_Fs_ed _ the FCC. . tg34. . ,..

.... ' ":::- - . ...., " .. Muir,-,_tree=,('tod__, _ =_epW_.,_. p61as..!) _ulidln_ Codes\and Inspection • - ''-' _,._ • , "-..: " , ._.-. .. .. ,_.- - 'and.almilaraltsma_ve<ie_n'mourl_g"._ras that'

7



' ' o_moufiageor conoea/the pmsenoeof antennasor Lowers. Mantes/e: A wireless commufuca#on tower of single.pete cleat#n,
. , ¢on$#u_d _eJ_utsupport ($r¢7),_res orancedfs.

Antenna: An7deviceusedto_ansmitorrece_elecfromagnel/cs/gnatsIb," Om_3idirep_ona/antenra: An antennath=-tisequallyeffec,Jven aE!din_'tionsand

. " c_mmur_catfonpu/Toses, not (t_include sa'_lltte d/shss vsed whcse size varieswR.9the ,=m-.quen_/and g,=.,,_r which it is
so/e_vfarhcme_evis_npu_-_. das_n_ (a.k.a whip.anenna).

Ai_tanna_Uoport..stn_ure Any pete, teleSCOpingmast, lowerLffpod,or any other pBne_antenna: An an_nna that ttansmRssig0_s in spechgcdire_.-tione,'andare

"_ ........ ' ' ;'" " recelptSL_Jc'_reofradioWh_hf_uancySUpp°rtsane_y.adevil. _sed in the 5--'_smiaslonor . _p_ce6'ysqu_zear recten_,:larin shape,

• ' " Personalcommunloat_ons ,..r
CSIlsite: A _ct or parcel of land that containscellularo:mmunloat_n _rv_ee (PCS): D_gite[wi._.ess.Setephcnetec_'mclogysudt:,as por_e _henes,

• _nn_e, their euppc_ smactum, _essory I_i"_ings, _nd . o_gers,fax andcomcuter_. Such,mob_etechnologypmm_ses_o
....... - padK_g,and may includethe other usas _a._d wi_ an a/low ea_ consumer to use g':e sem,e _e_ephonenumber

anc_ltery_ c_IIular_mmunicat_cntransmission, wherever he or she goes. A;sn,known as persona]
communica_onsnetworks(PCN). .,Csi_ularser_ic_: A telec_mmunicotionservice that perm,s cusi_mamtouse

w[reJe_;mobile_ephones ,to connect,via low power redi_
_rami_er _es cal(_ _e[i sites, either to the pub;tos'.,_tohed Pub_ omoe_: ._y: m_J.,pmpe_, easement, ff;ht-of-;vay,ar spans, or other
ne.h_ or to othermobileceRu_arphones. ,ntem_,_nrea_e_t_ ownedbyanygovernmentalendty.

_ilu]er t_._mmuni_cns: A commem_ Iowpowermobiler'_lo sarviceliqensL_by Rehear. A lowpowermobile radioservicetelecommunicationsf'a._;litythat
•e Federal COmmunice_ioesC_m_n in a sp(_f'm e_ends coverageof a co[i to _.reasnot coveredby theodgina_g
_eographicaiareainwhichthe radiofmq.uencyspect_mis ceil
dMd_[i _to _sc,'etechann_L_which am assignedin _roupstO
gc-ographlc¢_ltswi'_ina servicesea andwhi_ are c_able of epe_zed MobBeR_d[o: A mobile_adiowh{ch;s_iized in c_njunc_on'M_ ESMR,
beingmusedIndrEarantceils,,,_hintheseMcearea, whichincladesinterconnect_nddispatchse_icas.

C.c-/oc_tf_p; " P/seamen/_f wireJez_c_nmunicaEonequipmentby more _an (Ground)seoeo#e#u_menb Any ca_ine_ buifdinE, power suurca or other equ/pment
• m_struc_d _n _e ground, and used to assist antennae in b_e

onepreWderona sin_detower or other O_peof antennasupped " pen,orationorreceiptof eJec_magne#_c_mmunica_n signets.-

_'_q_s! antenna: An an_=nnsor anay Ofantennaedesignedt.oconcanb-atea radio TetecommunicatJons:The ttan,sm[ssien,betweenor amongpoints as specifiedby the
siena/ina par_culerarea. " user,of !nfonm,s_cnof the user'schoosing,wR_out_ange !n theformorccntantof theinform,..a_onassentor received.

E,_f_be.._E_ . (EP,P) The productof the antennapowerInputar_ _e

n...._er_lyWu_;_werw_u!9_' Tewec A s_JctJre des_ned t: support at /east one or more. ¢orz_,uf_t_ entenna. ThisdoesratincludeeMJCtUreSowned

IESMR) A spe_ized mobile ra_o neb,.ved_'dni_,, '_izse and operatedbyamateurrectopeescr_Tel2censedby the FCC.
in_,"atedr2gita/
enb_cednatwork_ Towerheioht T_e ve_,,caJdistahoemeasuredfromthe base of the antenna

_R_rt _Tu_-'ureat9_de _g_ _Jgh_ point _f _h¢_+au_t_n=,;f
EPA: Env/mnmar,t_lPmt_c#onAgenc-x ...... • .... -the'support structure is_on a sloped grade, then the average

- _ b_ the highest and !¢west gmdas sha_ be used in
"- F_,A,. - --- Feder'_Avia6r_Admin/a't_bn. - ;.'-,,,,_:_:r,., .<n_.- .-. ,,_- ." _J_l_ng the_cw_hegng " -

FCC." Fedem_lC._'_nu_icaEonsCommon. V_m_ssoom,munlcatton

C-_vem,_ pody: Sh_/I meat/ b_e_oveming author_ _f #To City of Leav,4_d,, fac_. Any zz_nple.x,,indudin_ _ enfenn,_e,andqmandequ/.emen4used for _e _,'a_smm_n or rec_t of
Kansas. eiecffomagnegccommunicagon_gn_/s.

_ A ',_m/e._comr#d/J/ca_b'ol_tower b_f _ su_ya_rt_,,to whde or/n

pad, by._uy'#fresandgroundan_o_.. 19) T#.ev/s/o,1andamateurradio _annas exceedingdistr_ h,e_ght!im,itat_ons:

In!edare_ce: DisturbancesIn_cep_oncausedbyintrudingsignals_relact_:a/
cut_an,L 20} ,-'-Raservoim,towers,f_terbeds,orwater_atmantplants;

Lat#ce_wec" ' Ag'_ree_ffouteJd_d_werconMt'JCtedofopenetee]frafr_ng. 21} ,RJdingstables_d L,'ecks;

Ucanse: l"_efightsand o_gat_ns extsnd_ by the_ti ,%ano_r_r _ _'>i ,Waste,eater_atment pl_t;
own, oonstn._ msth_n, and operate its _ Within the
boundariesof the Cityfor the solepur"_se of pmvid]r.gsetvloast 23) _othrhotels,motels,hotels,andconv_iJoncanters;

pemor_orareasoutsk_etheCib/. 24) 9u_ings, structures, and p_misas for pubiic ub_ty asrvlc_, or public service

Low_r|e!_ ff,_[ii_ An unm_.-_ f_.'lity consis_g of equipment for the . :., co_;
mcep_n, swlt".hing and/or - recelving of wire.]e_s .-. " "
_ecommuntca_onssooting at %000 wattsor less effec_ 25) Temp0rar_'useofland orbui_togf_r commerctalorlndustna/pu_oses,providedthatany

• rediated.pewet(ERP},includingbutnot_mitedlo the folto_g: '_"bu_g or structureconst_uctedtbere_ which_s.nOto_erwise permittedin _le Dig#lot11_..... :' J ' " :' %PPLnt-.to'__intm_._mvmves_:J__L_; ..L-'; _ r.,',.".iz .. .......
_: ..'_,:'-.'_-u,_"'-. Signa[sth'mugffF'Mmdiotransiato_;":: • _. _., . whichsud_tand_s_atedshall_etempomry,andanystoredanlu_pmentermuteddshall

• S_naJsthroughFM radiobo_tars u_d_ 10wattsEFLo; he.removedupon_e d_ of e,_tJon of the special use petit, whichpermitsh_l be
• Cellular, ESMR, and Personal C,ommuni¢_on eendcas

(Net_); va/id,'ornotmorntt_n 2 ye_'s butmayberenewedadterpubliche=ring;

• Rrivatelowpowermob'sr-_ se_"_. " -
....... . ' .,_r,., ,,_:,._,o_: _: .*q_ 26) Assemblyhalls,c_mrnunity_ntem. ph=1_'Ithropicarganizattons;

Mlom-ce_: A low power mobi',eradioser_cetelecommun_;atio_sfan[iRy
usedto provide increasedcapacityin h_jhcall demandareasor 27) Ci'_d care c_ntem, famgy day care homes, preschoots,nurser/schools, Montass_ri
to improvecoveragein areasofweakcoverage. " schools,privateI_nde_arter_,daycarei'_meeand 9_oupdayc_m home_ not toinclude

MIG'owaw: Electromagneticrediatfonwith ,'mquancieshighert_an 3_ MHz; grouphomesas _fth_ heels.
highlydlre¢_nid_gna/used te b'-=nsmitredio_ f_ - " " '
_olntto pointat e relativelylow powerleve£ 28_ Off-s_aetparing lotsOroff-sheetpark_9s_'uc_uresof a tempora_ or l:_tmananti_;

'" _ A d_s,_t_ean_._a man,.dactur_din m_/_ and ,_._e.s 29) Groupboa,._g homeforminomoredullS;nottoindudegrouph_es asdermedhan_n-
used to [ink. communto_on ._J tcge_h_-by wir_eas

_'ar_m_ssfonof _ or data. 30) P_v_e ambulanceserAc_;



31} Bedandbreakfast . h) The activity shall not cause the overcrowding of parkln_
facilities given andcipeted ettendanca end the possib_

32) Hcmepastuf_gonlotsofiessthan3scmsin res_denti_distficts, reduction in the number of available spaces used by th_event itself.

33) Temporary self contained health care suit_s located within an I) The special event shall not impair the usefiJ]nees, enjoyment
. attached garage are intended to provide an "in home" physical care or value Of adjacent prot_.':y due to the gemere6on o1
fac_lityas a temporary alternative to e nursing home environment, excessive noise, smoke, odor, glare, litter or visual pollution.

It is not _nded to provide tong term care I_:rging for anyone that - - j) If, after giving fu[( oortsldereCionto the effe_ of the requested
would be better served by a more permanent solution. Such special use on the neighborhood end the community, the
permanent alfemate solutions may require en alteration to the Director of Pienning deems the special use reasonable, the

home, an addition onto the home, or off=site ca-ra by a heelth care ,,._p_;:;ia}u_ penn_t_or _ _hort*_rn use mayb0_ppr0v_.
instttutldn. Such use is aUowed as a special use provided the Cond_ona of operation, provision for surety bond, and other
f0Jlowing conditions ere met: - . reasonable safeguards may be written into the special usa

a) The suites are to be freestanding self contained units permit. •Such permit may be approved in any zoning district.

including independent heating enrd air COnditioningunits and X) Any applicant denied an Administrative Special Use Permi
plumbing systems. . shaJl be not_ed in wT_ng of .*he reasor_s for the denleJ ant

b) Not more than 2 persons shall be housed In such suite of the 0pportunit'/ to _ope._l the denial to the GIovemin{
provided said housing is necessitated by e physiCal Body.

impairment or health care need of one or bothpersons and 35) House or structure relocation to a permanent site Within the C_
said health care need is being met by occupant or

•occupants of the existing home. Said person(a) residing in , Limits provided the following conditions can be met:
such health care sulfe shall be either an occupant or a a) Tile ho;,se or structure shall be found to be compellable w_'
relative of the occupant of the home ec<ceptin cases when the surrounding houses or sthJct_res end neighborhco(
an overnight health care provider is required, including, but not lirn_d to, size, design or genera

c) A letter from a ]icansed doctor of medicine or osteopathy architecture, lot location, and lot size;
shal| be submitted, along with the appllcation for special use, b) The structure be made habEabJe wffhin 6 months of
verifying the need tor such hea_ care suite by the epp|icant ralocztion;

• or prospective r_sldant of said suite•

d) HeaEh care su;tes shag be limited to a maximum of 2 years c) The applicant shell conform to the provisions of Article 6.
duration. Such use may only be continued for I additional - - =Removal of Structures ° of the Leewood City Code. -.
year and 0nly after review end approval by the Plan
Commission and Governing Body. Any amoun_ of time

beyond 3 years wgl require a permanent solution to be _ , " • " - Thate.._d_Secdoo4-3 otthe"A.mczzd.m_
specified at the time the adclitional year is requested. Such to Lc_vood Devdopme_ O_L_ncc" is hereby z-epeaJ=d._or isv_. O_;_'_.¢ No.
solution shall be made a condition of approval if granted. At 173_ )
the end of the special use, the unit shall be removed and the

garage restored to its former condition. _ Take _'e _. _ T._.SO_¢¢ ._II.._1_¢¢_eCt_ _ _. fOrC._1_'Om&rld
e) Any exterior modification of the home necessitated by the _ i_guld_.c_o_nt_e ct_ci=I Cit7 z_vsps]_.

Or( _._su te;_such as the temporary removal of the garage do s) . ._,-.
to fani]itete a ptivate ent_t, windows, or heating or cooling __
units, shall be "replaced with materials of an amhitectural ..... _--_ -
likeness to the existing home. Semp!as of n_tedals . _I>assedby d_ CoLmcil_¢ _ 6¢h d,_y'o[ 3_y , ].999.

proposed to be used.shall be submitted with the appl_tion
- for _pproval by the Plan Commission. Apprevcd by d_e..V_ayort_ 6oh _-'--__'/_c_Yof 2_17 , _.999.

f) Add_onal wr_en hot.cation shall be required to the _.,_.._,._
applicant's homes association and to aU property owners '(SEAL) p_J._3=t=,IV_yor
within 200 feet Of the appl!cant's property.

g) Because the installation of such health care suite
temporarily removes the endowed off-straat paddng space_

required by ordinence,the applicant shall submit an interim A'I-_$T: __

plan for dealing with off-street geddng for the duration of the " " "
special'use. ". " " "

34) The Director ot_Planning may upon application by the proponent _ _
issue en Administrative Specie] Use Permit for the use o_ "_t

specified paree| of _d for such temporary short-term uses 'as _l_r_Heizer _ _J_d_._'=_g_-"-
trade shews, s_'eat fairs, expositions, promotional ventures, C;tTCI=_,_
entertainment, seasons/ sales, balloons, sea_h-_ghts, end tents,

provided +.hefollowing cond_ons are met:

a) The appgcant shag submit in wr_en form' a complete
deschp_on of the preposed use, _cluding estimated
accumulation .of ab_ornobiles and persons, hours of

; operation, end other characteristics and effeols, on ",ha
_. nei hborhood . - ....

b) The applicant shall submit a site plan shoving the lactation or
any proposed structure.

e) The short-term special use shall not be operated longer than

d) NO more then 3 special event permits per ca_en_daryear
shall be issued adrnln_ely at any ldcation. Any
add_ona[ permits may be granted by the Governing Body.

e) Upon the cascation of the short, term special use, all
materials and equipment shell be promptly removed and the
property restored to its normal cond_en.

t) Any structure used in conjunction with tha special event
-shatt be the subject of a veJld building permit or tent permit

g) The speoial event shag not cause undue t=-_c congestion or
" accident potential given antlc_ptt_d attendance and file

design of adjacant streets, intersec_ne, and _f_c _ _.._s.



ORDINANCE NO. 1804

AN ORDINANCE REZONING PROPERTY (MISSION VIEW SECOND PLAT,

12000 MISSION ROAD) FROM AG (AGRICULTURAL) TO R-I (SINGLE

FAMILY RESIDENTIAL); DIRECTING AMENDMENT OF THE OFFICIAL ZON-

ING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORATING
SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

21-13-25 N 330' S 990' E 735' NE 1/4 NE 1/4 5.58 Acres M/L

now zoned AG, is hereby rezoned R-I.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

• changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passedv.b_ the Council the 21st day of June 1999.

,_iJgOVed_'_2_%the Mayor the 21st day of June 1999.

_._-'._'_ _-_•- -.-_,'< _- Pegg_UJ_. _unn-- Mayor

APPROVED FOR FORN:_

R.S _Wetzle_" City Attorney



ORD1804

The Legal Record
Lewis Legal News, Inc. Publication Fees: $18.3 2
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

ORDINANCE NO. 1804
.... _ -- _ ..... Flf_published in-The Legal ReC0rd, Tuesday, June 22, 1999. --

OP_DZ._'_CE .NO. 1304

Proof of Publication 12O00 MISSION ROAD) _OM AG (AGRICDL_'_RAL) TC R-I (SI_NGLE
FAMILY ._SED_2_TIA_] ; DE-RECT_G _%_E_TDM_ OF T'_ OF_ICZAL ZO._-
ING -MAD OF _ _.TY_ OF LEAWOOD, KANSAS; AND REZNCORPORAT_NG

STATE OF KANSAS,JOHNSON COUNTY,SS; SA;D ZON%'NeM,_e.
PennyKnight, of lawfulage, beingfirst dulysworn,deposes
and says thatshe isLegalNoticesAdministratorof The Legal
Recordwhichisa newspaperprintedinthe Stateof Kansas, _e i_ ordain_t by the c,qvev=i_= mpdv _-_ _ha Ci_v of Leawoc.'],
publishedinand of general paidcirculationona weekly,
monthlyoryeadybasisinJohnsonCounty, Kansas, isnota 8ecti°_ l- Rezoning of Px*ope.-"t;y. That: the -_"eaI esta'_.e

trade, religiousorfraternalpublication,is publishedat least he.-'einaft-.er described, t:o wit: :
weekly fifty (50)timesa year, has been sopublished 21-13--2s .'_33(_' a sso' F. 73s- _ ,/4 N_ _./¢ s.ss Acre,, M/.T.
continuouslyand uninterruptedinsaid Countyand Statefor a
periodofmorethan five (5) yearspriortothe first publication no,,,zoned AG, is her_y rezoned 9--1.
of the noticeattached,andhasbeanadmittedatthe postoffice

as secend class matter (nowcalled periodicalsclass), t_=%_. Official zoning ,Map Amended. That _he Di-
Thatanoticewaspublishedinalleditionsoftheregularand rector of _,s_i_ and Deve,opment of the City of Leawood,
entireissuefor thefollowingsubjectmatter(also identffiedby Kassu, is hereby direc-_edto amend the Official zo._ingMap

of the City i_n accordance wlth _he above and foregcing

thefollowingcase number,ffany) for / consecutive changes in zoning.
weak(s),as follows:

Se_tlon :3. Reimcorpoz-a_i_ of official Z_i._g Map

ORDINANCE NO 1804--6/22/99 Amended. That the Official Zoning MaD of _he City, as
amended by _he Drov!_io_s of _l_S ordJ.zla_Ice, is he-_by rein-
co.--9orated and ae¢lared _o he the Official Zoni_ Map of the
City as p_vided for and adopted pursuant to _he provisions
of Sectiom _-2 of _he =Leawood Development ordinance-.

,_/___. Take Effect. That this ordinan¢e shall _ake
effec_ a=d be in force from and after i_s 9ublica_ion in _-ae

_assed 5y _he council _he 21$_ day _f ju:e , 1999.

( , A_prov_d by _._ Mayo-_ _h_ 21=_ day of Ju_e , 1999.

Legal Noti ce_dministrator([ , _ t_

ne_3, /99 / / /7 " ._"_nZw...Z_..._/__.'.. J_,,-.

" " R.S,:_e_zlez _ • _ City A_torney

DE'BRAVALENT, ] ' .... " .........

LNotaqPublic.StateofKansa_
My appointment expires: August 21, 1999.

$18.32



ORDINANCE NO. 18o3

AN ORDINANCE AMENDING SECTION 4-5OF THE LEAWOOD DEVELOPMENT ORDINANCE,
SPECIFICALLYPROVIDINGFORCHANGESTOTHESIGNREGULATIONS;AND REPEALING
EXISTINGSECTION.

Be itordainedbv the_oveminq Body oftheCityofLeawood:

Section1. LeawoodDevelopmentOrdinanceAmended.ThatSection4-5oftheLeawood
Development Ordinance, is hereby amended to read as follows:

4-5 SIGNREGULATIONS

4-5,1 Statementof Intent

Thegoverningbodyfindsthatunregulatedproliferationofsignsresultsinvisualclutterwhichis
harmfultoneighborhoodaestheticsandpropertyvaluesandleftuncontrolledpromotestraffic
hazards.Theprovisionsofthissectionaretoregulateandcontrolallsigns,bothtemporaryand
permanent, in the City of Leawood. It is the intent to limit visual clutter and reach a level of
aestheticqualitybyreducing.disharmonyinsignage.It isfurtherproposedtoestablishasign
identity and promote traffic safety for Leawood by limiting the size, type, location and materials of
whichsignsmaybeconstructed.ThisOrdinanceis toprotectthepropertyvaluesintheCityby
enhancingthephysicalappearanceoftheCity. ThisOrdinanceis toprovideminimumstandards
to ensure traffic safety and to safeguard life, health, and property by regulating and controlling the
size,height,design,qualityofmaterials,construction,location,electrification,andmaintenanceof
allsignsandsignstructure,andtoauthorizetheuseofsignswhicharecompatiblewiththeir
surroundings.

4-5.2 Applicability

Asignmaybeerected,placed,established,painted,created,ormaintainedinthecityonlyin
conformancewiththestandards,procedures,exemptions,andotherrequirementsof this
ordinance.

Morespecificallythisordinanceisintendedto:

A) Establish a permit system to allow a limited variety of signs, subject to the standards and

permitproceduresofthisordinance;

B) Allowcertainsignsthataresmall,unobtrusive,andincidentalto theprincipaluseof the

respective lots on which they are located, subject to the requirements of this ordinance,

but without a requirement for permits;

C) Prohibit all signs not expressly permitted by this ordinance;



D) Providefortheenforcementoftheprovisionsofthisordinance.

4-5.3 Definitions

Thefollowingdefinitionsshallbeusedinthissection,unlessthecontentotherwiseindicates:

1. AddressSign. Anysignorsetofnumeralsorletterswhichdenotesa
building'slocationwithrespecttostreetsortothosebuildingsaroundit.

2. AnimatedSign- Anysignwhichusesmovementorchangeoflightingto
depictactionortocreateaspecialeffectorscene.

3. AwninaSian- Anyvisualmessageincorporatedintoanawning
attachedtoabuilding.

4. Banner- Anysignthatismadeofcloth,paper,canvas,plastic,or
otherflexiblematedal.

5. BuilderorConstructionSign- Anysignlocatedupona lotwhereastructureisunder
constructionandwhichcontainsinformationidentifyingthebuilderofthestructure.

6. BuildingFacade- Theexteriorofabuildingwhichisthearchitecturalfront,
lyingbetweenthegroundlevelofa pedestrianwalkwayandthelowestleveloftheroofline.

7. Canopy- Thatportionofabuildingcoveringanentrance,exit,
pedestrianwalkwayorloadingdock.

8. CanopySiqn- A signwhichisattachedtoorincorporatedwithinthe
portionofa buildingcoveringanentrance,exit,pedestrianwalkwayorloadingdock.

9. ChangeableCopySign- A signthatisdesignedso thatcharacters,letters,or
illustrationscanbechangedorrearranged(eithermanuaUyorautomatically)withoutaltering
thefaceorthesurfaceofthesign.

10.DirectionalSign- Anon-premisesignprovidingdirectionalinformationfor
thesafeandefficientflowofpedestrianorvehiculartraffic.Directionalsignsshallinclude
signsmarkingentrances,exits,parkingandloadingareas,andotheroperationalfeatures.

11.DirectorySign- Anystructuresummarizingbusinesseswithinacomplex
andidentifyingbusinesslocations.

12.DoublefacedSign- A signwithtwofacesorpanels,neitherofwhichisvisible
atthesametime,andaredirectlybacktoback.

13.Eave- Theportionofabuildingwallthatisdirectlyattheroof
linewhennoparapetisincorporatedintothatwall.

14.ElectronicDisplaySign- Anysignonwhichthecopychangesautomaticallyviaa
lamp-bank,liquidcrystaldisplay,televisionscreen,orbyanyothermechanical,digital,or
electronicmeans.

15.ExposedNeonSign- Anysignwhichincorporatesneonlittubingonitsexterior
surfacewhichmakesitcleadyvisibletothenakedeye.

16.Flag. Anyfabdc,plastic,orbuntingcontainingdistinctive
colors,patterns,orsymbols,usedasanemblemofagovernment,politicalsubdivision,or
otherentity.

17.FlashingSign- Anysignwhichisinternallyorexternallyilluminatedby
flashing,flowing,alternating,orblinkinglights.



18.FreestandinaSiam Anysignsupportedbystructuresorsupportsthatare
placedon,oranchoredin,thegroundandthatareindependentfromanybuildingorother
structure.

19.GaragesaleSign. A signplaceduponaresidentiallotwithintheCitywhich
conveysinformationabouttheoccurrenceofasaleofhouseholditemsuponresidential
property.

20.GovernmentSign- AnysignerectedandmaintainedbytheCity,County,
State,orFederalgovernment.

21.Heiaht(ofasianl- Theverticaldistancemeasuredfromthehighestpointof
thesigntotheaveragegroundgradebeneaththesign.

22. IllegalSign- Asignwhichdoesnotmeettherequirementsof
thiscodeandwhichhasnotreceivedlegalnon-conformingstatus.

23. IndirectlyIlluminatedSign- Anysignwhichispartiallyorcompletely
illuminatedatanytimebya lightsourcewhichisshieldedsoasnottobevisibleateyelevel.

24. InflatableSign- Anysigndesignedorconstructedwiththeabilitytobe
mechanicallyfilledwithgasoranyothermaterial.

25. InformationalSign- Anysign(toincludebutnotbelimitedtopolitical
campaignsigns)whichadvertisesapoliticalparty,personalbelief,issueorcandidate.

26. InternallyilluminatedSign. Anysignilluminatedbydiffusedlightthrougha
translucentmatedalsothatthelightsourceisnotdirectlydiscernible.

27. LeaseI ForRentSign- Anysign,locatedonresidential,commercial,or
agriculturalproperty,whichadvertisesor identifiestheparcelasbeingforleaseorrent.

28.LightPoleBanner- Anybannersigndesignedto hangfromautilitypolethat
issecurelyattachedwithbracketssuchastheBannerFlexIIsystemorothersuchequivalent
device.

29.MarqueeSign- Anysignattachedflatagainstorunderthecanopyofa
building,butnotontheuppersurfaceofacanopy.

30. MonumentSign- A signsupporteddirectlybythegroundwhichismadeof
stone,concrete,metal,routedwoodplanksorbeams,bdck,orsimilarmaterialsthatisnot
connectedtoorjoinedwithanyotherbuildingorstructure.

31. Non-conformingSign- A signwhichwaserectedlegally,butwhichdoesnot -
complywithsubsequentlyenactedsignrestrictionsandregulations.

32.Off-siteSign- Anysignadvertisinganestablishment,merchandise,
service,orentertainment,whichisnotsold,produced,manufactured,orfurnishedatthe
propertyonwhichthesignisplaced.

33. PaintedWallSign- Asignwhichisappliedwithpaintorcoloredsubstances
directlyonthefaceofawall.

34.Parapet- Thatpartofanywallentirelyabovetheroofline.
35.PermanentSign- Anywall,canopy,ormonumentsignwhichisconstructed

ofdurablematedalsandisintendedtobedisplayedforanindefinitepedodof time.
36.PoleSign- A signthatiselevatedabovegroundandthatexposes

the=pole"orothersupportdeviceorallowsviewthroughthespacebetweenthesignandthe
ground.



37.PortableSign- Anysign,whetheron itsowntrailer,wheels,orotherwise
designedtobemovableandnotstructurallyattachedtotheground,abuilding,oranyother
structureorsign.

38.RealEstate/ DeveloperSign- Asign,locatedoneitherresidential,
commercial,oragriculturalproperty,whichadvertisesor identifiestheparcelasbeingforsale.

39.RoofSign- Anysignerectedandconstructedwhollyonandoverthe
roofofa building,supportedbytheroofstructure,andextendingverticallyabovethehighest
portion of the roof.

40.RotatinqSign- Anysignthatrevolves,spins,turns,ormovesinany
fashion.

41.TemporarySiqn- Anysignthatisusedonlyforaninterimperiodoftime
andis not permanentlymounted.

42.TimeandTemperatureDevice- Adeviceorsignelectronicallydisplayingtimeand/or
temperatureinformation.

43.WallSign- AnysignattachedNatagainstthesurfaceofanexterior
wall or facade of a building, but not projecting horizontally from the vertical wall surface more
than12inches,whichissupportedbythewallandwhichdisplaysonlyonesignsurface.

44.WindowSign- Anysign,picture,symbol,orcombinationthereof,
designedtocommunicateinformationaboutanactivity,business,commodity,event,sale,or
service,thatisplacedinsideawindoworuponthewindowpanesorglassandisvisiblefrom
theexteriorofthewindow.

4-5.4 ProhibitedSigns

AllsignsnotexpresslypermittedwithinthisOrdinanceorexemptedfromregulationhereinare
prohibitedinthecity. Suchsignsinclude,butarenotlimitedto:

A) Signs,whichareattachedto anytree,fence,branch,anothersign,or utilitypoleexcept

warningsignsissuedandproperlypostedbythatutilitycompany.

B) Signs other than those specifically allowed by this ordinance that are capable of being

carried,wheeledormovedfromonelocationtoanother.

C) Attention-attracting devices not specifically allowed by this ordinance.

D) Flashing or blinking signs.

E) Electronic graphic signs.

F) Strings of light bulbs except when used for decorative purposes during a holiday season

andnot inexcessof 7 1/2watts.Saidstringsof bulbsmaynottraversestreetrights-of-

way.

G) Roofsigns.



H) Rotating signs.

I) Animated signs.

J) Digital readout signs.

K) Signspainteddirectlyonexteriorwallsorsurfaces.

L) Signs whose source of illumination are visible from off site.

M) Any sign not expressly permitted by this ordinance.

N) Anysignwithinthepublicright-of-way,oronotherpublicproperty,notauthorizedbythe

goveming body.

O) Any sign which displays obscene, indecent or immoral matter.

P) Polesigns.

Q) Any sign that blocks the clear sight triangle of an intersection.

4-5.5 PermitsRequired

A) PermitsRequired.Exceptas providedby thisordinance,or by otherordinanceor

resolutionof thecity,it shallbeunlawfulforanypersonto erect,construct,alter,relocate

or convertanysignor otheradvertisingstructureasdefinedin thissection,withoutfirst

obtaining a sign permit from the Planning and Development Department and payment of

thefeerequired.Furthermore,thepropertyownershallmaintainin force,at alltimes,a

signpermitforsuchsfgninaccordancewiththeseregulations:Nosignpermitof anykind

shall be issued for an existing or proposed sign unless such sign is consistent with the

requirementsof thisordinancein everyrespectandwiththeSignDevelopmentPlanin

effect for the property.

1) Applications for sign permits shall be made upon the forms provided by the

Planning and Development Department.

2) Two sets of plans drawn to scale indicating the sign location on a site plan, sign

size, method of illumination, colors, materials of the sign and method of

attachmentarerequired.



3) The applicant shall submit any other information deemed by the Director of

Planning and Development to be necessary to enforce this section, the Leawood

Development Ordinance, the City building code and all other applicable codes and

ordinances.

B) PermitFees. Everyapplicant,beforebeinggranteda permit,shall pay a fee as

establishedbyordinance.Foranysignerectedwithouta permit,thefeeshallbedouble

the established fee.

C) Permit Issued If Application Is In Order. It shall be the duty of the Code Official, upon filing

of anapplicationfor a signpermit,to reviewtheapplicationandto conductsuchother

investigation as is necessary to determine the accuracy of the application. If it shall

appearthattheapplicanthasprovidedtheinformationrequestedin theapplicationand

that the information is accurate and that the proposed sign when placed will comply with

the provisions of the ordinance, he or she shall issue a sign permit.

D) Denial of Application For Sign Permit. If the Code Official determines that the proposed

sign is not in compliance with all the requirements of this article and with all other laws and

ordinances of the city, he or she shall not issue the requested permit and shall advise the

applicant of the right to appeal as provided by Section 5.4.

4-5.6 Exemptionsfrom PermitRequirements

Permitsshallnotberequiredforthefollowing:

1) Any sign erected by the City, County, State or Federal govemment including

streetmarkersandtrafficsigns.

2) Any sign necessary for public safety erected by utility companies within their

respective easements.

3) Any sign specifically required by the building codes, Leawood Development

OrdinanceorSubdivisionRegulationsoftheCityofLeawood.

4) Maintenanceofsigns.



5) Temporary signs not to exceed 5 square feet including but not limited to real

estate"forsale"andrent]leasesigns,informationalsigns,garagesalesigns,and

estate sale signs.

4-5.7 Design,Construction,andMaintenance

Allsignsshallbedesigned,constructed,andmaintainedinaccordancewiththefollowing
standards:

1) Exceptforflags,temporarysigns,andwindowsignsconformingin all respects

with the requirementsof this ordinance,all signs shall be constructedof

permanentmaterialsandshallbepermanentlyattachedtotheground,a building,

oranotherstructurebydirectattachmenttoadgidwall,frame,orotherstructure.

2) All signs shall be maintained: a) in good structural condition; b) in compliance with

all building and electrical codes; c) in conformance with this code, at all times.

3) No long-term temporary sign (to be used longer than 40 days) shall be

constructed of any paper type products (including cardboard), and must be made

of a durable material.

4-5.8 AbandonedorUnsafeSigns

I) Exceptas maybeotherwiseprovidedforin thissection,anysignincludingits structure

which is locatedon a building,structureor premiseswhichbecomesvacantand

unoccupiedforaperiodof 6 monthsormore,oranysignwhichpertainsto time,eventor

purpose which no longer applies, shall be deemed to have been abandoned.

2) An abandoned sign is prohibited and shall be removed by the owner of the sign or the

owner of the premises. In addition, the facade or place where the sign was attached shall

be restored to its normal appearance.

3) . If the sign has not been removed after the 6 month time period has elapsed, the City shall

notify the property owner of record in writing that the sign shall be removed within 10 days

afterthedateof thenotice. If thesignhasnotbeenremovedwithinthe 10days,the

Director of Planning and Development may have the sign removed and have the costs of

the removal assessed to the property owner.



4) ThePlanningandDevelopmentDepartmentshallmaila statementof removalcostsof

saidsigntothelastknownaddressof theownerof theproperty,andif suchcostsarenot

paidwithin10days,theDirectorof PlanningandDevelopmentshallforwardthebilltothe

county and shall be collected with the property taxes.

5) If the Director of Planning and Development shall find that any sign or other advertising

structure regulated is unsafe, insecure, or a menace to the public, he or she may give

either written or oral notice to the permittee. If the aforementioned sign was installed

withouta permit,theownerofthepropertyshallbenotified.Ifthepermitteeorownerfails

to removeor alterthe structureso asto complywiththestandardsset forth,within48

hours after such notice, such sign or advertising structure may be removed, altered, or

otherwise brought into compliance by the Director of Planning and Development at the

expense of the permittee or owner of the property on which it is located.

4-5.9 Non-ConformingSigns

Intheeventa signerectedpriorto5/18/87doesnotconformtotheprovisionsandstandardsof
the ordinance, then such sign(s) shall be modified to conform or be removed according to the
following:

1) Nonconforming signs may only be replaced with conforming signs.

2) Any maintenance, repair or alteration of a nonconforming sign shall not cost more than

50% of the current value of the sign as of the date of alteration or repair.

3) In the event that the ordinance makes an existing sign nonconforming, the owner may

apply within 6 months of the effective date of the ordinance for a permit to maintain said

sign. Nopermitwillbegrantedfora periodlongerthan7 years. Ifnopermitisgranted,

the sign shall be deemed abandoned.

4) All nonconformingsignserectedpriorto 5/18/87shallcomplywiththeseregulationsby

5/18/94.

4-5.10 SignAreaCalculations

The following principles shall control the computation of sign area and sign height.



A) Computation of Area of Individual Signs. The area of single panel sign shall be measured

within a single conUnuous perimeter enclosing the extreme limits of a sign panel, and in no

case passing through or between any adjacent elements of the same; however, such

perimeter shall not include structural elements or supports outside the limits of such sign

and not forming an integral part of the display. The gross area of a sign composed of

separate letters, symbols or words attached directly to an architectural facade shall be

measured as the area enclosed by straight lines drawn closest to copy extremities

encompassing individual symbols or words.

B) Computation of Area of Multi-faced Signs. The sign area for a Sign with more than one

face shall be computed by adding together the area of all sign faces visible from any one

point. When two identical sign faces are placed back to back, so that both faces cannot

be viewed from any point at the same time, and when such sign faces are part of the

same sign structure and are not more than 42 inches apart, the sign area shall be

computed by the measurement of one of the faces.

C) Computation of Height. The height of a sign shall be computed as the distance from the

base of the sign at normal grade to the top of the highest attached component of the sign.

Normal grade shall be construed to be the existing grade after construction, exclusive of

anyfilling,berming,mounding,orexcavatingsolelyforthepurposeof locatingthesign. In

cases in which the normal grade cannot reasonably be determined, sign height shall be

computed on the assumption that the elevation of the normal grade at the base of the sign

is equal to the elevation of the nearest point Of the crown of a public street or the grade of

the land at the principal entrance to the principal structure on the lot, whichever is lower.

D) Sign band. The area within a rectangle surrounding the actual message and not including

the entire sign band unless illuminated. If the sign band is illuminated then (A) would

apply.

E) Maximum area. A total of 200 square feet per sign is allowed for all permanent signage as

shownonthescheduleofsignregulations(4-5.14).



4-5.11 Office,Commercialand IndustrialSignagein PlannedDistricts

TheuseofsignsintheCityofLeawoodisintendedtoidentifyindividualbuildingsorgroupsof
buildings.Thepurposeofsignsinashoppingcenter,officepark,industrialpark,hotel,motorhotel
orothergroupingofbuildingsistoidentifythegroupofbuildings.ThepurposeofSign
DevelopmentStandardswithinsuchacenteristodeveloporderlysig.nageonaqualitylevelequal
toorexceedingthatwhichgovernsindividualstructuresintheCityofLeawood,butpermitting
deviationsfromthestandardregulations.Theuseof aplannedsignconceptis intendedto
encourage innovative and imaginative signage.
Forpurposesofthissectionthetermsshoppingcenter,businesspark,officepark,industrialpark
orothergroupingofbuildingsshallmeana projectoftwoormorebuildingswithtwoormore
tenantsthathasbeenplannedasanintegrateddevelopmentorclusteronpropertyunderunified
control or ownership at the time that zoning was approved by the City. No permit shall be issued
for an individual sign requiring a permit unless and'until Sign Development Standards have been
submittedtoandapprovedbythePlanCommission.

A) Sign Standards: The developer shall prepare a set of sign standards regulating all

signage. Such standards shall run with all leases or sales of portions of the development.

The sale,subdivisionor otherpartitionof the siteafterthe zoningapprovaldoesnot

exempt the project or portions thereof from complying with these regulations relative to

number of signs, harmony and visual quality of signs to be installed. The size, color,

materials,stylesof lettering,typeof illuminationandlocationshallbe set out in such

standards. Sign Development Standards are to be submitted as part of the Preliminary

SiteDevelopmentPlan. The FinalSiteDevelopmentPlanwill alsoincludethe Sign

Development Standards and be approved as part of the Final Site Development Plan.

These standards may be revised by resubmitting them to the Plan Commission for

approval.

Sign DevelopmentStandardsfor a PlannedDistrictshallmaintainthe followingas

conditions of approval and acceptance:

1) A proposal for a sign concept shall be subject to compliance with this ordinance.

2) The submittal by the developer and approval by the City of the sign concept

representsa firm commitmentby the developerthat developmentwill indeed

followtheapprovedplansinsuchareasaslocation,size,type,colorandmaterials

of the signs.



3) Thesignconceptis to beplannedanddevelopedina mannerthatwillresultin

clear, readable, effective signage as determined by the Plan Commission and

staff.

4) The developer may be given latitude in using innovative techniques in the

development of sign concepts not feasible under application of standard zoning

requirements.

5) The Sign Development Standards may be amended by the Plan Commission.

6) No permit shall be issued for an individual sign in a planned distdct unless and

until Sign Development Standards for the development have been submitted to

and approved by the Plan Commission.

B) DeviationFromRequirements:Deviationsinsize,colors,location,numberof signs,and

illumination, may be approved by the Plan Commission if it is deemed that an equal or

higherqualityof developmentwill beproduced.ThePlanCommissionandGoverning

Bodymay,in the processof approvingsign concepts,approvedeviationsfrom the

standard requirements as follows, provided any deviation so approved shall be in keeping

with the intent of the sign ordinance, shall be clearly set out in the minutes as well as on

exhibitsintherecord,andprovidedthatspecificreasonsjustifyingdeviationsareincluded

in the record:

1) In commercial distdcts if private sign standards have been prepared by an owner

in compliance with this section submitted and approved as part of the Final Site

Plan,thenthemaximumofallwall,canopy,andwindowsignsshallbe5%of the

total area of the facade.

2) Directory Signs may be permitted that are scaled to pedestdan traffic.

4-5.12 GeneralConditions

1) It is the intentthatrealestateadvertisementsandsignswithintheCityshallfaidy

and truthfully impart to the public accurate information in regard to the zoning

classificationofsuchland.



2) Any person, firm or corporation who shall make use of or place any real estate

advertisementsorsignswhichrecitethatrealpropertyis zonedfor landuses,or

will be zoned for land uses in the future, under the zoning rules and regulations of

theCity,wheninfactsuchrealestateisnotsozoned,isguiltyofapublicoffense.

3) It shall not be permitted for any person, firm or corporation to make use of or place

advertisementsorsignsonrealestatedeclaringthatthepropertyis reservedor is

being held for future land use which is inconsistent with the then existing zoning

classificationoftheCityfortheland,oranywordsofsimilarnature.

4) Any advertisements or signs placed in violation of this ordinance shall be confiscated

by the Director of Planning and Development. The cost required for such confiscation

to be assessed to the property owner.

5) No sign, except City installed signs, will be placed on public property or on a public

right-of-way. For the purpose of this ordinance the right-of-way abutting private

property shall be defined as five feet from the edge of the pavement or curb of the

street. Such placement shall require the consent of the abutting private property

owner.

6) No twirlers,flags,balloonsor otherparaphernaliashallbeattachedto anysignor

displayed in conjunction with any sign unless the Director of Planning and

Development determines that the display or attachment will not be contrary to the

intent and purposes of this section and a permit specifically authorizing the display or

attachment has been issued by the Director of Planning and Development.

7) Illuminated signs shall be either indirectly or semi-illuminated where the source of

illumination cannot be detected by the human eye. Exposed incandescent bulbs and

exposed fluorescent tubes are not permitted.

8) All signs shall be of sound structural quality, be maintained in good repair, and have a

clean and neat appearance; and land adjacent shall be kept free from debris, weeds

andtrash. IfsignsarenotbeingmaintainedasdescribedandtheDirectorof Planning

and Development deems them a public safety hazard or nuisance, such signs shall be

removed.



I
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9) Eachdaya violationexistsshallconstituteanewviolation.

10) In the event that a building has a curved wall, the area of the facade, for sign

purposes, will be determined by drawing two lines perpendicular to the facade. This

will then be considered as straight walls, with the area of this facade to be used in

determining the size of the allowed signage.

11) Restriction of Placement. No person shall paint, mark or write on, or post or otherwise

affix any sign to or upon any sidewalk, crosswalk, curb, curbstone, street lamppost,

hydrant, tree, shrub, tree stake or guard, railroad trestle, electric light or power or

telephone or telegraph pole, orwire appurtenance thereof or upon any fixture of the

fire alarm or police alarm system or upon any lighting system, public bridge, street

sign or traffic sign.

12)Removat.Anysignwhichhasbeenlocatedin thepublicright-of-waycontraryto the

provisions of this section, shall be removed immediately by any officer of the City. The

Director of Planning and Development may cause any sign, which is an immediate

pedl to persons or property to be removed summadly and without notice. Persons

otherthanofficersoftheCitythatwillfullyremoveanysignshallbeguiltyof violating

thissectionof theordinance.Suchpersonsaresubjectto prosecutionunderSection

4-5.13.

13) Signs Not to Constitute Traffic Hazard. No sign regulated by this section shall be

placed at the intersection of any street in such a manner as to obstruct free and clear -

vision; or any location where, by reason of the position, shape or color, the sign may

interferewith,obstructtheviewof,or beconfusedwithanyauthorizedtrafficsign,

signal or device; or which makes use of the words "stop", "look", "ddve-in", "danger",

or anyotherword,phrase,symbolor characterin suchmannerasto interferewith,

mislead or confuse traffic.

14)FaceOfSignShallBeSmooth.Allsignsorotheradvertisingstructuresshallhavea

smoothsurfaceandnonails,tacksorwiresshallbepermittedtoprotrudetherefrom.

15) Deed Restriction. No proyision of this section shall be deemed to prevent any person,

homes association or other entity from maintaining an action to enforce private deed



restrictionswhicharemorerestrictivethanthecriteriaandstandardsestablishedby

this section.

16)Revocationof Permit. The Directorof Planningand Developmentis hereby

authorizedandempoweredtorevokeanypermitissuedbyhimor heruponfailureof

theholderthereoftocomplywithanyprovisionofthissection.

17)Clearanceof sighttriangle. Nosignshallbe placedin the sighttriangleof any

roadway comer. This sight triangle is to be defined as the area achieved by

measuring30 feet in bothdirectionsfromthe pointof intersection,andconnecting

thesetwolinesdiagonally(Seedrawing). _0'IX, Sight Tdangle
/ 1%

30'

Un,au,S,ns II
A) ProsecutionForViolation. If the Directorof Planningand Developmentor hisor her

representativeshallhavereasonto believethatanysignregulatedhereinisconstructed,

erected,orbeingmaintainedinviolationof thissectionor thatanyprovisionofthissection

of theordinancehasbeenviolated,heorshemaycausea complaintto befiledwiththe

clerkof the municipalcourt and requestthe issuanceof a noticeto appearand

commencementof prosecutionin themannerprovidedby K.S.A.12-4201,againstany

person who is reasonably believed to have violated any provision of this section. The

Directorof PlanningandDevelopmentmay,in hisor herdiscretion,giveoralor written

noticeto theowneror occupantthatunlessthesignis removedwithin48 hoursof the

noticeor thatsuchactivityviolating.thissectionof the ordinanceceaseimmediately,a

complaint will be filed alleging violation of this section. For purposes of this section, any

ownerof propertyshallbe responsibleforcompliancewiththeprovisionsof thissection

andmaybeprosecutedforviolationof thissectionif heorshepermitsormaintainsa sign

upon his or her property in violation of this section.

B) Appeals.Appealsfroma decisionof theDirectorof PlanningandDevelopmentshall

followtheproceduresestablishedwiththeBoardofZoningAppeals.
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Section 2. Existing Section Repealed. That existing Section 4-5 of the Leawood
Development Ordinance is hereby repealed. (Prior Law: Ordinance 1689)

Section 3. Take effect. That this ordinance shall take effect and be in force from and after its
publication in the official City newspaper.

PassedbytheCouncilthe 7th dayof June , 1999.

Approved,bytSe,Mayorthe 7th dayof June 1999.

= ,-.(SEA k)_ ._, ,,..-
= .-, -_ ...... Peggy_'._£_"nn_// Mayor

Attest: :-,,a',';"'

APPROVEDFORFORM: _e__le/.,z/_ Y CityAttorney



ORD 1803

The Legal Record Publication Fees: $308.15
Lewis Legal News, Inc.
213 E. Santa Fe, Sure 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst duly sworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprinted intheState of Kansas,
publishedin and of generalpaidcirculationona weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfilly (50)times a year, hasbeen so published
continuouslyand uninterruptedinsaid Countyand Statefor a
periodof morethan five (5)years prior to the first publication
of thenoticeattached,and hasbeen admittedat thepostoffice
as second class matter (now calledperiodicalsclass).
That a notice was published in all editions of the regular and
entire issue for the following subject matter (also identified by

the fallowingcasenumber,ifany) for. _ consecutive
week(s), as follows:

ORDINANCE 1803--6/15/99

Subscribe/and s._om to beforemejune/16. L9 99 / o//_te:

J'_ DEBPAVALENT, ]
L_N°tatYPublic.State_°fKan_sJ

My appointment expires: August 21, 1999,

$308.15
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ORDINANCE NO. 1802 C

AN ORDINANCE AMENDING SECTION 14-301 AND 14-302 OF THE CODE OF THE CITY OF
LEAWOOD RELATING TO PARKING OF CERTAIN VEHICLES WITHIN THE CITY OF LEAWOOD.

Be it ordainedbythe Govemin,qBody of the Cityof Leawood:

Section1. Code Amended. That Sections '14-301 and 14-302 of the Code of the

City of Leawood are hereby amended to read as follows:

14-301. DEFINITIONS. For the purposeof this Article, the followingwords shall have the
followingmeaning:

(a) Truck. Any self-propelled motor vehicle with a manufacturer's weight rating of
one ton or more, including but not limited to, vehicles designed for or used for the
transportation or delivery of freight or merchandise.

(b) Bus. A self-propelled motor vehicle designedfor or used for the transportation
of passengers exceeding any of the following: 25 feet in overall length, or eight feet
in height, or gross weight rating of 3,000 pounds per axle.

(c) Trailer. A vehicle without motive power designed for or used for the carrying of
property or containing living quarters exceeding any of the following: 25 feet in length,
eight feet in height, or gross weight rating of 3,000 pounds per axle.

14-302. PARKING OF TRUCKS, BUSES, AND TRAILERS; EXEMPTIONS.

(a) Parking of certain vehicles prohibited. No persons shall park any of the named vehicles
in section 14-301 on any street of the city, or upon any lot, improved or unimproved, in a
residential or commercial area of the city except for the purposeof making a delivery or
pickup provided such vehicles are not left continuously parked between the hours of 11:00
p.m. and 6:00 a.m. and except for parking of recreational vehicles as provided by the
Leawood Development Ordinance.

(b) Whenever the person in possession or control of any private property used by the
public for purposes of vehicular traffic by permissionof the owner, shall cause to be posted
at each entrance thereto a permanently lettered cleady legible sign with the following legend:

=NOTICE
Pursuant to Section 14-302 (b) of the Code of the City of Laawood, Kansas
no trucks carrying a manufacturer's weight rating of one ton or more may be
parked on this lot except for the expressed purpose of loading or unloading
goods or merchandise for tenants. Violators will be towed at the vehicle
owner's expense and be subject to a fine.=

Then such private property shall be deemed to be under the traffic regulation of the city as
provided by law and it shall be unlawful for any person to park a truck, bus or trailer upon
said property in any manner that is contrary to the laws of the Cityof Leawcod or contrary
to said posted sign.



(c) Exempt vehicles. City ownedand operatedvehicles; servicevehiclesowned by utility
companieswhile inthe processof providingservices or maintenance;constructionvehicles
while beingused in connectionwith constructionor maintenanceauthorizedby the Cityand
vehiclesexceedinga manufacturersweight ratingof one tonwhen parked indesignated
loading and unloadingareas, are hereby exemptfrom the provisionsof this Ordinance.

Section2. Repealof ExistingSectionsThat existingSections14-301 and 14-302 of the Code of the

CityofLaawood:a_:e5erebY/repe(aP_ieO_!aw:Ord.No.1771C)

Section 3. Validity of Ordinance. That shouldany section,paragraph, sentence, clause or phrase of
thisordinancebe declaredunconstitutionalor invalidfor any reason,the remainderof thisordinance
shallnot be thereby affected.

Section4. Take Effect. That this ordinanceshall take effectand be in force from and after its
publication in the official City newspaper.

Passedby the Council the 17th day of May , 1999

,,,,--"'A_oproved by the Mayor the 17th day of May ,1999

= "="t "_- "_S:EA'L3 ___.,--

Martha Heizer GityJClerk_ ) ._ /

APPROVED AS TO FORM: R._T__etzler ¢" ? City Attorney
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ORDINANCE NO. 1801 C

AN ORDINANCE AMENDING SECTION 14-201OF THE CODE OF THE CITY OF LEAWOOD
RELATING TO PENALTIES FOR VIOLATIONS OF LOCAL TRAFFIC REGULATIONS.

.B...e..jtordainedby the Governin,qBodyof the Cityof Leawood:

Section1. CodeAmended. That Section 14-201 of the Code of the Cityof Leawoodis hereby
amendedto read as follows:

14-201. PENALTIES. Unlessotherwisespecified,the penaltiesfor violationof any provisionof this
articlewill be the same as set out in Section201 (d) of the "StandardTrafficOrdinancefor Kansas
Cities", 1996 Edition,as incorporatedby referenceby Section 14-101 of this Chapter.

Section2. Repeal of ExistingSection. That existingSection14-201 of the Code of the City of
Leawoodis hereby repealed. (Priorlaw: Ord. No. 1613 C)

Section3. Take Effect. That thisordinanceshalltake effectandbe in force from andafter its
publicationin the officialCity newspaper.

._', Passed bythe.Councdthe 17th May
.,_._i_ ..... "-, "_,CJ_.. dayof , 1999

.,_p Approvedby _e'.J_yor the 17th day of May 1999
_._._,.. ,'r. _"%.- " ?. " _

;-'_ _---,-"* _ _ PeggyD_uI__ " -_T_C""_,_ Mayor

Attest:

M_rtha " _-G-i__._

Heizer

APPROVED AS TO FORM: R CityAttorney
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ORDINANCE NO. 1800 C

AN ORDINANCE ADOPTING THE 1998 EDITION OF THE "STANDARDTRAFFIC ORDINANCE".

Be it ordained by the GoveminqBodyof the Cityof Leawood:

Section1. Code Amended. That Article 1 of the Chapter 14 ("Traffic") of the Code of the City of
Leawood is hereby amended to read as follows:

ARTICLE 1. STANDARD TRAFFIC ORDINANCE

14-101. INCORPORATING "STANDARD TRAFFIC ORDINANCE". There is hereby incorporated by
reference for the purpose of regulating traffic within the corporate limits of the City of Leawood,
Kansas,that certain standard traffic ordinance known as the "Standard Traffic Ordinance for Kansas
Cities", Edition of 1998, prepared and published in book form by the League of Kansas
Municipalities, save and except such articles, sections, parts or portions as are hereafter omitted,
deleted, modified or changed, such incorporation being authorized by K.S.A. 12-3009 through 12-
3012, inclusive, as amended. No fewer than three copies of said standard ordinance shall be
marked or stamped "Official Copy", with all sections or portions thereof intended to be omitted or
changed cleady marked to show any such omission or change and to which shall be attached a copy
of this ordinance, and filed with the City Clerk to be open to inspection and available to the public at
all reasonable hours. The police department, municipaljudge and all administrative departments of
the city charged with enforcement of the ordinance shall be supplied, at the cost of the city, such
number of official copies of such Standard Traffic Ordinance similarly marked, as may be deemed
expedient.

14-102. SAME;AMENDMENT. Section 33 (Article 7) of the standard traffic ordinance incorporated
in Section 14-101 of this article shall be amended as follows:
Sec. 33. Maximum Speed Limits.
(a) Except when a special hazard exists that requires a lower speed for compliance with
Section 32, the limits specified in this Section or established as hereinafter authorized shall
be maximum lawful speeds, and no person shall drive a vehicle at a speed in excess of such
maximum limits:

(1) All vehicles 20 miles per hour in any park under the jurisdiction of this city.
(2) All vehicles 20 miles per hour during those hours when students are going to
and from school of any day school is in session, upon streets and/or partsof streets
abutting school property and adjacent to school crosswalks designated as school
zones; provided that appropriate signs are erected giving notice of such speed limits
and the times said limits are in force, said times to be determined by the Chief of
Police with the consent of the CityCouncil.
(3) All vehicles 25 miles per hour in any residential district and on other streets
within the City except where modified by engineering and traffic investigation as
provided hereafter in subsection (b) of this Section. The maximum speed limit
established by or pursuant to this paragraph shall be of force and effect regardless
of whether signs are posted giving notice thereof and notwithstanding any signs
giving notice of maximum speed limits in excess thereof, and any sign giving notice
of a maximum speed limit in excess of the limits established by or pursuant to this
paragraph shall not be of any force or effect, subject to the following exception.



(b) The Chief of Police is hereby authorized and empowered to designate maximumspeed
zoneswhen heor she shall findand determinethat suchregulationis necessaryforsafety
purposesor to expeditetraffic,to the extentany suchregulationis not in conflictwith any law
of the City. The Chief of Police shall,followingratificationof hisor her designationsunder
this subsectionby the Governing Body,place and maintain the necessarytraffic control
signs and devices.

(c) Whenever the Chief of Police shall determine upon the basis of an engineering and traffic
investigation that any speed limit herein set forth is greater or less than is reasonable or safe
under the conditions found to exist, the Governing Body shall declare by resolution a
reasonable and safe speed limit consistent with applicable state and local statutes which
shall be effective at all times or during daytime or nighttime or at such other times as may be
determined when appropriate signs giving notice thereof are erected pursuant to Council
action and K.S.A. 8-1560 and 8-2002. It shall be unlawful for any person to drive a vehicle
at a speed in excess of such declared maximum limits.

14-103. SAME. Section 68 (Article 11) of the standard traffic ordinance incorporated in Section 14-
101 of this article shall be amended to read as follows:

Sec. 68. Pedestrians on Highways.
(a) Where a sidewalk is provided and its use is practicable, it shall be unlawful for
any pedestrian to walk, jog or run along and upon an adjacent roadway.
(b) Where a sidewalk is not available, any pedestrian walking, jogging or running
along and upon a highway shall walk,jog or run only on a shoulder, as far as
practicable from the edge of the roadway.
(c) Where neither a sidewalk nor a shoulder is available, any pedestrianwalking,
jogging or running along and upon a highway shall walk, jog or run as near as
practicable to an outside edge of the roadway, and, if on a two-way roadway, shall
walk, jog or run only on the left side of the roadway.
(d) Except as otherwise provided in this ordinance, any pedestrian upon a roadway
shall yield the right-of-way to all vehicles upon the roadway.

14-104. SAME. Section 136 (Article 15) of the standard traffic ordinance incorporated in Section 14-
101 of this article shall be amended to read as follows:

Sec. 136. Use of Coasters, Roller Skates and Similar Devices Restricted.
(a) No person upon roller skates,or riding in or by means of any coaster, toy vehicle,
or similardevice, shall:

(1) go upon any roadwayexceptwhilecrossinga streetat a crosswalkand
except uponstreetsset aside as play streets.
(2) operatesuch a deviceon any publictenniscourt.
(3) operatesucha device on any privateparkingarea or Jotwhere signsare
postedgivingnoticeof suchprohibition.This prohibitionshallnot be
applicableunlessthe followingsignageisclearly and properlypostedat all
entrancesto said privateparkinglotor area, to wit:

NOTICE
Pursuant to Section14-104 of the Codeof the Cityof Leawood,
Kansas,no rollerskates,coaster, rollerblades,skateboard,toy
vehicle or similardevice may beoperated inthisparkinglotor area.
Convictionwill result ina $25.00 fine.



(b) Whenever any personis operatingsuch a device upona useable pathor
sidewalk,such personshallyieldthe right-of-wayto any pedestrianandshallgive
an audiblesignalbefore overtakingand passingsuch pedestrian.
(c) Any personfoundguiltyof a violationof thissectionshallbe fined$25.00.

14-105 Traffic Regulationson PrivateProperty. Whenever the personin possessionor control
of any privatepropertyused bythe publicfor purposesof vehiculartrafficby permissionof the
owner, shallcause to be postedat each entrance thereto a permanentlyletteredclearly legible sign
withthe followinglegend:

=TRAFFICREGULATIONSOF THE CITY OF LEAWOOD
ENFORCED ON THIS PROPERTY. SPEED LIMIT 15 M.P.H." (or as posted.)

Then such privatepropertyshall thereafterbe deemedto be underthe trafficregulationsof the city
as provided by law

14-106 TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.

(a) An ordinancetrafficinfractionisa violationof any sectionof thisordinancethat
prescribesor requiresthe same behavioras that prescribedor requiredbya statutory
provisionthat isclassifiedas a trafficinfractionin K.S.A. 8-2118.

(b) All trafficinfractionswhich are includedwithinthisordinance,and whichare not
ordinancetrafficinfractions,as definedinsubsection(a) of thissection,shallbe considered
trafficoffenses.

14-107 PENALTY FOR SCHEDULED FINES. The fine for violationof an ordinancetraffic infraction
orany othertrafficoffensefor which the municipaljudgeestablishesa fine ina fine schedule
shallnot be lessthan $10 normorethan $500. A person triedandconvictedfor violationof
an ordinancetrafficinfractionor other trafficoffensefor which a finehas beenestablishedin
a scheduleof finesshallpay a fine fixedbythe courtnot to exceed$500.

S.ection2., Repealof ExistingArticle. That existingArticle 1 of Chapter14 (Sections 14-101: 105) o f
the Code of the City of Leawood ishereby repealed. (Prior la_. Sections 14-i01 : 104, Ord. No.
1612 C and Section 14-105, Ord. No. 1771C)

Section3_ Validity of Ordinance. That shouldany section,paragraph, sentence, clauseor phrase of
this ordinancebe declared unconstitutionalor invalidfor any reason,the remainderof this ordinance
shall notbe thereby affected.

Section4, Take Effect. That this ordinanceshall take effect andbe in force from and after its
publicationinthe official City newspaper.

Passedbythe Councilthe 17th day of May ,1999.

_.%_'_.:_/Xpprov,ed,bythe Mayor the 17th May
._"?_" ,;-"'-,-"_ _ day of ,1999.

..-- . .-- -_-'_*_%.. Peggy_nn Mayor
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ORDINANCE NO. 1799 C

AN ORDINANCE AMENDING SECTION 11-606 OF THE CODE OF THE CITY OF LEAWOOD
RELATING TO PENALTIES FOR DRUG OFFENSES.

Be it ordained by the Governin_l Body of the City of Leawood:

Section1. Code Amended. That Section 11-606 of the Code of the City of Leawood is herebyamended to read as follows:

11-606. PENALTIES. A violation of any provision of this Article shall be punishable as a Class A
violation as defined by the "Uniform Public Offense Code for Kansas Cities", 1998 Edition, as
incorporated by reference by Section 11-101 of this Chapter.

Section2. RepealofExistingSection. That existingSection t l-606 of the Code of the City of
Leawood ishereby repealed. (Prior law: Ord. No. 1616 C)

Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its
publication in the official City newspaper.

....Rassed by the Council the 17th day of Hay ,1999.

_\_ .Approved by the Mayor the 17th day of Hay 1999.

._-.'_..' _. _._-_

i ='"-, m (S_EA L), ,, -__
".,-.*", • ~_-_.;A._ .-- Peggy_('fn Mayor

APPROVEOASTOFORM:A e ,er City Attorney
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ORDINANCE NO. 1798 C

AN ORDINANCE AMENDING SECTION 11-201OF THE CODE OF THE CITY OF LEAWOOD
RELATING TO PENALTIES FOR LOCAL PUBLIC OFFENSE VIOLATIONS

Be itordained bv the Governin.qBody ofthe Cityof Leawood:

Section1. Code Amended. That Section 11-201 of the Code of the City of Leawood is hereby
amendedto read as follows:

11-201. PENALTIES. Unlessotherwisespecified,the penaltiesfor violationof any of the following
sectionswill be classifiedinthe manner setout inArticle 12 of the "UniformPublicOffenseCode for
KansasCities:, 1998 Edition,as incorporatedby reference by Section 11-101 of this Chapter.

Section 2. Repeal of ExistingSection. That existingSection11-201 of the Code of the City of
Leawoodis hereby repealed. (Prior law: Ord. No. 1615C)

Section3. Take Effect. That thisordinanceshall take effect andbe inforce fromand after its
publicationinthe officialCitynewspaper.

.....Passed by the Councilthe 17th day of Hay 1999.

_\, =,_ Approve_l_by the Mayor the 17th day of Hay 1999.

_. -. C'(S EA;L) -
,_ -_. , _ _ Mayor_.._ _ _=_=_ .s-.. _ Peggy uunn

Vp[ . t,X_" "k

APPROVED AS TO FORM: /I_SA/_ :_ _ CityAttorney
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ORDINANCE NO. 1797 C

AN ORDINANCE ADOPTING THE 1998 EDITION OF THE =UNIFORMPUBLIC OFFENSE CODE
FOR KANSASCITIES".

Be it ordainedbythe GoverninqBodyof the Cityof Leawood:

Section1. CodeAmended. That Article 1 of Chapter11 ("PublicOffenses")of the Codeof the City
of Leawoodis hereby amendedto read as follows:

ARTICLE 1_ UNIFORM OFFENSE CODE

11-101. UNIFORM CODE INCORPORATED. There is herebyincorporatedby referenceforthe
purposeof regulatingpublicoffenseswithinthecorporatelimitsof the Cityof Leawood,Kansas,that
certaincede knownas the "Uniform PublicOffenseCode for Kansas Cities", 1998 Edition,prepared
and publishedin bookform by the Leagueof KansasMunicipalities,Topeka, Kansas,save and
exceptsucharticles,sections,parts orportionsas are hereafter omitted,deleted, modifiedor
changed. No fewer thanthree copiesof said UniformPublicOffenseCode shallbe markedor
stamped"OfficialCopyas Adoptedby OrdinanceNo. ,." withall sectionsor portionsthereof
intendedto be omittedor changed clearlymarkedto showanysuchomissionorchangeand to
whichshall be attacheda copy of thisordinance,and filedwith the cityclerkto be open to inspection
and available to the public at all reasonable hours.

11-102. SAME; AMENDMENT. Section 3.1 of the UniformCode incorporatedin Section11-101
above is hereby amended to read as follows:

3.1 BA'I-IERY.
(a) Battery is:

(1) Intentionallyor recklesslycausingbodilyharm to anotherperson;or
(2) Intentionallycausingphysicalcontactwithanotherpersonwhen done
in a rude, insultingor angry manner.

Battery is a ClassB violation.

11-103. SAME; AMENDMENT. Section 6.16 of the Uniform Code incorporated in Section 11-101
above ishereby amended to read as follows:

6.16. GIVING A WORTHLESS CHECK
(a) Giving a worthless check is the making, drawing, issuing or delivering or causing or
directing the making, drawing, issuing or delivering of any check, order or draft on any bank,
credit union, savings and loan association or depository for the payment of money or its
equivalent with intent to defraud and knowing, at the time of the making, drawing, issuing or
delivering of such check, order or draft, that the maker or drawer has no deposit in or credits
with the drawee or hasnot sufficient funds in, or credits with, the drawee for the payment of
suchcheck, order or draft in full upon its presentation.
(b) In any prosecution against the maker or drawer of a check, order or draft payment, of
which has been refused by the drawee on account of insufficient funds, the making, drawing,
issuing or delivering of such check shall be prima facie evidence of intent to defraud and of
knowledge of insufficient funds in, or on deposit with, the drawee:

(1) unless the maker or drawer pays the holder thereof the amount due thereon and
a service charge as establishedand in effectby adoption of the annual City fee
resolution, within seven days after notice has been given to the maker or drawer that



such check, draft or order has notbeen paid by the drawee. As used in this section,
notice includes oral or written notice to the person entitled thereto. Written notice
shall be presumed to have been given when deposited as restricted matter in the
United States mail, addressed to the person to be given notice at such person's
address as it appears on such check, draft or order; or
(2) if a postdated date is placed on the check, order or draft without the knowledge
or consent of the payee.

(c) It shall not be a defense to a prosecution under this section that the check, dr_t or order
uponwhich such prosecution is based:

(1) Was postdated, unless such check, draft or order was presented for payment
pdor to the postdated date; or
(2) Was given to a payee who had knowledge or had been informed, when the
payee accepted the check, draft or order, that the maker did not have sufficient
funds in the hands of the drawee to pay such check, draft or order upon
presentation, unless such check, draft or order was presented for payment prior to
the date the maker informed the payee there would be sufficient funds. (K.S.A.
Supp. 21-3707, as amended)

Giving a worthless check is a Class A violation if the check, draft or order is drawn for less
than $500 except when the person has, within five years immediately preceding commission
of the offense, been convicted of giving a worthless check two or more times, in which case
it is a felony under state statute.

11-104. SAME. Section 10.1 of the Uniform Code incorporated in Section 11-101 above is hereby
amended to read as follows:

10.1. CRIMINAL USE OF WEAPONS.
(a) Criminal use of weapons is knowingly:

(1) Selling, manufacturing, purchasing, possessing or carrying any bludgeon, send-
club, metal knuckles, throwing star, or any knife, commonly referred to as a switch-
blade, which has a blade that opens automatically by hand pressure applied to a
button, spring or other device in the handle of the knife, or any knife having a blade
that opens or falls or is ejected into position by the force of gravity or by an outward,
downward, or centrifugal thrust or movement;
(2) Carrying concealed on one's person, or possessingwith the intent to use the
same unlawfully against another, a dagger, dirk, billy, blackjack, slingshot,
dangerous knife, straight-edged razor, stiletto or any other dangerous or deadly
weapon or instrument of like character, except that an ordinary pocket knife with no
blade more than four inches in length shall not be construed to be dangerous knife,
or a dangerous or deadly weapon or instrument;
(3) Carrying on one's person or in any land,water or air vehicle, with intent to use
the same unlawfully, a tear gas or smoke bomb or projector or any object containing
a noxious liquid, gas or substance;
(4) Carrying any pistol, revolver or other firearm:

(i) concealed on one's person except when on the person's land or in the
person's abode or fixed place of business;
(ii) openly or visibly on the person at any place open to public view;
(iii) within the passenger compartment of any vehicle in transport unless the
weapon is unloaded and in a case;

(5) Setting a spring gun;
(6) Possessing or transporting any incendiary or explosive material, liquid, solid or
mixture, equipped with a fuse, wick or any other detonating device, commonly
known as a molotovcocktail or a pipebomb.



(b) Subsections(a) (a), (2), (3) and (4) shall not apply to or affect any Ofthe following:
(1) Law enforcement officers, or any person summoned by any such officers to
assist in making arrests or preserving the peace while actually engaged in assisting
suchofficer;
(2) Wardens, superintendents,directors,securitypersonneland keepers of prisons,
penitentiaries,jails and other institutions for the detention of persons accused or
convicted of crime, while acting within the scopeof their authority;
(3) Members of the armed servicesor reserve forces of the United States or the
Kansas National Guard while in the performance of their official duty; or
(4) Manufacture of, transportation to, or sale of weapons to a person authorized
under (b) (1) through (b) (3) of this section to possesssuch weapons.

(c) Subsection (a) (4) does not apply to or affect the following:
(1) Watchmen, while actually engaged in the performance of the duties of their
employment;
(2) Licensed hunters while engaged in hunting;
(3) Private detectives licensed by the state to carry the firearm involved, while
actually engaged in the duties of their employment;
(4) Detectives or special agents regularly employed by railroad companiesor other
corporations to perform full-time security or investigative service, while actually
engaged in the duties of their employment; or
(5) The state fire marshal, the statefire marshal'sdeputies or member of a fire
department authorized to carry a firearm pursuant to K.S.A. Supp. 31-157 and
amendments thereto, while engaged in an investigation in which such fire marshal,
deputy or member is authorized to carry a firearm pursuant to K.S.A. 31-157 and
amendments thereto.
(6) Special deputy sheriffs in counties over 100,000 population who have
satisfactorily completed the basiccourseof instructionrequired for permanent
appointmentas a part-timelaw enforcementofficer.

(d) Subsections(a) (1) and(6) shall notapplyto any personwhosells, purchases,
possessesorcarries a firearm,deviceor attachmentwhich has been rendered
unserviceablebysteelweld inthe chamberand marriageweld of the barrel to the
receiver andwhich has been registeredinthe nationalfirearmsregistrationand
transferrecord incompliancewith 26 U.S.C. 5841 et seq. in the nameof such
personand, if suchpersontransferssuch firearm, deviceor attachmentto another
person,has been so registeredinthe transferee'snamebythe transferor.

(e) It shallbe a defensethat the defendantis withinan exemption. (K.S.A.21.-4201)

Violation of this section is a ClassA violation.

11-105. SAME. Section 10.5 of the Uniform Code incorporated in Section 11-101 above shall be
amended to read as follows:

10.5. UNLAWFUL DISCHARGE OF FIREARMS. Unlawful discharge of firearms is the
discharging or firing of any gun, rifle, pistol, revolver or other firearm within the city. This
sectionshall notbe construed to apply:
(a) To the discharge of firearms by any duly authorized law enforcement officer when
necessary in the discharge of his or her official duties;
(b) To the discharge of firearms in any licensed shooting gallery;
(c) To firing squadsfor ceremonials;nor
(d) To a legitimate gunsmith in pursuit of his or her trade; nor



(e) To an established trap or skeet rangeuponthe premisesof any private club, which club
was in existenceuponthe same propertypriorto the date of the incorporationof the City,
from 10:00 a.m. to 5:00 p.m., solelyfor recreationalpurposes,providedthat the ctub rules
and changestherein relatedto the typesof weaponsand loadswillbe firstsubmittedto the
Chief of Police for approval; providedfurther that thedistancefromthe muzzle directionof
the appropriatefirearm soused shall notbe lessthan 1,000 feet fromthe boundaryline of
any adjacentpropertyowned byanother.

Unlawfuldischargeof firearmsis a ClassB violation.

11-106. SAME. Section 10.6 of the Uniform Code incorporated in Section 11-101 aboveshall be
amended to read as follows:

10.6. AIR GUN, AIR RIFLE, BOW AND ARROW, SLINGSHOT OR BB GUN.
(a) The unlawful operation of an air gun, air rifle, bow and arrow, slingshot or BB gun is the
shooting, discharging or operating of any air gun, air rifle, bow and arrow, slingshotor BB
gun, within the city, except within the confines of a building or other structure from which the
projectilescannotescape.
Unlawfuloperationof anair gun,air rifle,bowand arrow,slingshotor BB gun is a ClassC
violation.

(b) The unlawfulpossessionof an air gun,air rifle,bowand arrow, slingshotor BB gunis the
possessionof an air gun, air rifle,bowandarrow,slingshotor BBgun withthe intentto
shoot,discharge, or operatethe air gun,air rifle,bowand arrow, slingshotor BBgun within
the city,exceptwithinthe confinesof a buildingor otherstructure fromwhich the projectiles
cannotescape.

Unlawfulpossessionof an air gun,air rifle,bow and arrow,slingshotor BB gunis a Class C
violation.

11-107. SAME. Section 10.13 of the Uniform Code incorporated in Section 11-101 above shall be
amended to read as follows:

10.13 BARBED WIRE. It shall be unlawful for any person to construct, set up or maintain
any barbed wire or barbed wire fence or enclosure with the city, except on property zoned
for agricultural purposes.

Violation of this sectionis a Class C violation.

11-108. SAME. Section 11.11 of the UniformCode, relating to Cruelty to Animals, incorporatedin
Section11-101 above is herebyomittedanddeleted.

Section2. Repeal of ExistingArticle. That existingArticle 1 of Chapter 11 (Sections 11-101:;i 08)of
the Code of the Cityof Leawoodis hereby repealed. (Prior law:Ord. No. 1614 C)

Section3. Validity of Ordinance. That should any section,paragraph, sentence, clause or phrase of
this ordinance be declared unconstitutional or invalid for any reason, the remainder of this ordinance
shall not be thereby affected.



Section4. Take Effect. That thisordinance shall take effectandbe in force from and after its
publicationinthe officialCity newspaper.

Passed by the Council the 17th day of May , 1999.

_ _t.-, 17th May ,_._._%-./_pproved,bythe Mayor the day of 1999.

= -,_- (S:E A bE ; ._.'_.=
_- _" " _" _ _ " _ - Pegg_'Sunn Mayor

_._t_,/Wetzler .// _. City Attorney



TheLegalRecord o_797
Lewis Legal News, Inc. Publication Fees: $ 77.90
213 E. Santa Fe. Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirstduly sworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedinand of general paidcirculationon a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religious or fraternal publication, is published at least
weeklyfifty (50)times a year, has beenso published
continuouslyand uninterruptedinsaid Countyand Statefora
periodof morethan five (5)years prior to thefirst publication
of ther'_f_ceattached,aed hasbeenadrn_edat the postoh3ca
as second classmatter (nowcalled periodicalsclass).
Thata noticewas publishedinall editionsofthe regularand
entire issue for the followingsubjectmatter (alsoidentifiedby

thefollowingcasenumber, if any) for I consecutive
week(s), as follows:

ORDINANCE NO. 1797 C--5/18/99

Lena/N°ti trat
Subscribg'd ar d_worn to before me on this date:

I DEB .VALENT,I
[Not$'yPublicStateofKansas_

My appointment expires: August 21, 1999.

$77.90



. =w.,. . h .

_ass_ _nrm_dng_ o¢pm_-m-_ _n_ peace v/m_ea¢_l_ mg_e_ _n_
such_tlce_,

ORDINANCE NO. 1797 C (2) WinCh=, _,tmndin_ _ _mu_y_nton,_.end _et_'p_
pen_e_ade_ _aitsar_ a_l,ertn_tutlon= t_r _e d_ of pe_t_a__ at

AN 0RDJNANCE ADOPTING THE 19_ EDrrl0N OF THE *UNIFORM PUBLIC OFFENSE CGCE (3) _ of _ an'n_ siwIcis or _ ftxc_ of tile U{'_I¢I Stallis_¢ tile
FOR KANSASC_TIEE". Wanse=Nl_an•t C._atd_WltieinLhe_ of I*le_.¢_¢3aJd_. a_

(4) Manufectuzec4,v_spccmeon _o,or _e of vmag_nsm a im_so_xu_-_lzx_

(o}S_e<_on (=)(4)doe_r_ =pp]ytoor=_',_:=me folmv.f.¢
"_% Bectlt_ % _ _. Tnlt Aff_c_e1 ofCt_pter 1_ ('_dd_ Offer_l_) _f the Code _ _ _ ( _) Watm_tne_,_l_e ii_u_y eng=g_d _n_e i:e_ of 5_e_ube=of b"_B"

(2] LCeni4d I',Jntl_ while ert_i(_l in _un#n_
: AB_ICLE I. UNIFORM OFTENS_ CODE (3) Privlte _/c_lV_ I[¢_'_ I_ytt_ _ t_ _ the _ m_olve_ _t'_e

l't -_0t. UNtFORM COOE fNCORpQFIA'_IED,T_e_ LShe.by irt_r_¢_d t=yrefe_u fi=r_ (4) De_vi_ _- S[_Q_ I_ge{1_,.._,a.-(y ernp_y_:H3yp-.IZ_i _ies or-0_r

ced_ code _'w_n I= _'_ "Un_fo_ Pu0_¢Offeme C.o_ _" ;<ans_ C/UI_, ?_ Eet/_. pmpam_ im_ag_ in _ dutie_of tP,e_ e_pk_nent _-
end pdb1_ed _, book form i_ _ Leegue _ Kamsa__Ne_, Tope_% _, _ an¢i {5)The M_t_ tim rnatth_, the _ fire ma_st_l"sdeputteso_ me_l]B_r¢_afire

changed. No fewer _'_mttt_ee c_pie_of _d U,i;;_ .. Public Off_ll _ _H_e _ or ame_n_nts the_o, while engaged in an inve_a_i0n in wb;_ mJ=hfire rnssst_,
_amm_d _ Cop_ 8= A_opt_4 by Otd_amce Mo. ...... "wl_ _ se_'_ or j_or_m= _._-eaf " =_m_ty_ rm_nBerL__d_riz_l _ c;_'_,"x ftre_m pu..m_mtto K B_. 3 t -1_r;"ar_

wld m_k_ to che_ mtaJlr_te hou_. smfi_,ac_m]y¢_t111:,M_4¢181ei_=1_co,21mof _ re_red f=r i:)_-tr_wmrtt

_e I_y_ we_l in_'_ _;mi_t=u"_ man'i_ge _eld of _e bltmt to ff_e
3.1 BATTERY. ._¢s#_wn';rod-*t-_b h_m_n t_g_4t_ in _ t_lior_ t_n3 t_l_ia_n _r_

(a) Ba=ety L_: _M_ nloc_ _n_mp{_¢e with28 U.S.C. 5841 et _q. mfire r_me of _¢h

11-1_. _ AMENI)M_NT. Se¢i_on(_l{Sof_qe Unlf_'mCcd_itl¢_qx:_t_in_ 11.101 11-10_. _ .f_l_110.5_the_C4dlin_rpo_l_llnSe¢0of_ 11-101 i_l_all bl
aln_vets hen_f =men_ t_ re_ u teflon=: I=mendl_ to rQed_ fo_am,_:

6.15, OWING A WORTHLESS CHECK 1O.E. UNLAWFUL 01SCHPJ:tGI_OF FIR.EJ_J_S. U_Jl,*fut dJ_=_,t_"ge of _ _ ff'_
(a) C4v_g a _m= _ i=me _ ¢&-meng.i_ng cr ddvering ar .-_!,,g 0t ¢_-e_g _ _t_g o_=myg_% r_. p_, re.her _ clher firearm_mm me _y.

d_;wm_ af such _e(_. _z _ title, I_t the rnak_ or 4_r hm no4_o=lt Inor _ (b) TO61edis¢_lErgeaf fir_n_ inamyli_nd _ho0_ngg=dte_;

•Mgch ha__e_-r_ _ _'_cv'a_e_ a_,_t Ofi..ulr,alentP,,nd_,_ ._4,_g,_m,,it_ v,=m_ exi=enc= upon_e _ _=petty _ m th_ _e _'lhe _o,p_m_n af the C_y,

(1) ul_ th,e maker_- _v,t,f plys 5heI'l_der 5"m_l=_5"tla_ (dul thaimm_=f_i C_ef ¢4PO/_ _" _..e_ _kfe¢l fu_he__-_ the _taece h_m 5_em,_ ¢_¢_-_.ot --. -

_h _ dra_ ar _er _ nol been pa_ by l_e amw_e. A_ _s_d _ _ _.

sr_u _e presum_ _or_ve bee_ g_m w_ _egol_d I_ _l_wd rma_. m _
Unitld 8t_es mail,_4_-._d to the pepa(_ _ be g_venna_:e M S_K_p_r_n*|

(2))f ==pot_dale_date is p]ace¢ion 6qe_4, _r _ dtl_ wi_m_t _ _v.ledge _ae_¢_m _ tied _ _w_
_x¢oca=e_taf the gay_e.

(c) _*_lllnOt beid_ln$_to_WO,1_Ct?_L_r_Al¢_Ql_'_'_¢t_ ¢¥1_0t Of_4_ 10,8. A_RGUN, AIRRIFLE, BOWANDARROW, _LINGEftOTORGBGUN.-

_fo" _ I_'lep_tl_ate_ ,_'_1;or gun.w_nin the dr_y.e='c_'_wlfflln1_1__'_ne_ afa I=_ _" m_le4"mt_%we _ wh_da_

_x_pp.21-_707, _ _) _ _ge, _ ape_ I_e _" g_n, mirr_ bow _n_t_m_. _mg=h_ or ErEgun within

G_vi.g a v_t_lee_ ¢i_e_ is a e2a_ A violationi__heche_. _a_ or _er il d_,n fo_Jl_ ¢_mat _.-_2-_

it is a felorty _de_ m s_tute. _.

(e)C_mir_tlu=e ofv_agon=I=Imowing_y: =r_fbe't_l v,tm _ I_'be= wire f=_:_ or w_um ,_tn _ _, e==elxon wop_y ;==n_

ft_t _er_ or ra/L__r _ e_e=l_ _ po_._cnby the _ of g_ ar by In _.e_¢L

_) Oanv_r_ _Jed ca _'s _man. or pae_a_ng _ me Mt=t_to u_. _ _ 1_.t01 above l=hete_ eettl_d a_l _=d.

_gerous mh'e, ,=-aisd_e_ _=zor,_ec o_._,y _her d=_erou_ or deeey

(i) _n_e_e_ an _e'S per_n _w_n an 1hepm_'s _n¢__ _ t_e

t _ _ _ a_dtn a _: CONTINUED ON NEXT PAGE

"_ I - I II •



CONTINUEO FROM PRECEDING PAGE



ORDINANCE NO. 1796 c

AN ORDINANCE AMENDING THE CODE OF THE CITY OF LEAWOOD BY

ADOPTING A NEW CHAPTER II (ANIMALS) AND REPEALING EXISTING
PROVISIONS PERTAINING TO THE SAME SUBIECT.

Be it Ordained by the Governing Body of the City of Leawood:

Section 1. Code Amended. That the Code of the City of Leawood is hereby amended

by adopting a.new Chapter II (Animals) which shall read as follows:

CHAPTER II. ANIMALS

Article 1. General Provisions

Article 2. Dogs and Cats

Article 3. Livestock and Fowl

Article 4. Animal Control Officer

Article 5. General Penalties

ARTICLE 1. GENERAL PROVISIONS

2-101. PURPOSE.

It is the intent of this Chapter to promote harmonious relationships in the interaction between
humans and animals by:

(a) protecting animals from improper use, abuse, neglect, exploitation, inhumane treatment and
health hazards; and

(b) delineating the responsibilities of an animal owner, harborer or keeper for the acts and behavior
of such animal; and

(c) providing security to citizens from annoyance, intimidation, injury, and health hazards by an
animal; and

(d) encouraging responsible pet ownership; and

(e) providing standards for any and all persons and agencies, public or private, engaged in
confinement, buying, selling, harboring, or dealing in animals in any manner whatsoever.

2-102. DEFINITIONS.



The following words, terms and phrases, when used in this Chapter, shall have the meanings
ascribed to them as follows, except where the context clearly indicates a different meaning:

(a) Abandonment includes the following acts by an owner, harborer or keeper of an animal:
(1) leaving an animal on private or public property without providing responsible animal

care for the animal; or
(2) refusing to pay for the care of an animal when an animal becomes lost or escapes and

another person cares for the animal; or
(3) refusing to claim responsibility for the actions of an animal; or

(4) refusing to pay for an animal which has been impounded pursuant to this Chapter.

(b) Adequate feeding is providing to an animal at suitable intervals (not to exceed 24 hours) a
quantity of wholesome foodstuff, suitable for the animal according to the species and age of the
animal, that is sufficient to maintain a reasonable level of nutrition for the animal.

(c) Adequate watering is providing to an animal clean fresh, potable water, supplied in a sanitary
manner either continuously or at intervals suitable for the species of the animal, but not to exceed
intervals of 10 hours.

(d) Animalmeans any living, vertebrate creature, domestic or wild, other than lobster, shrimp, clams,
fish in an aquarium, and humans.

(e) Animal Control Officer hereinafter A.C.O. is a person employed by, contracted with or appointed
by the state, or any political subdivision thereof, for the purpose of aiding in the enforcement of
this ordinance, or any other law or ordinance relating to the licensing or permitting of animals,
control of animals or seizure and impoundment of animals, and includes any state, county or
municipal law enforcement officer, whose duties in whole or in part include the assignments
which involve the seizure or taking into custody of any animal.

(f) Animal Shelter is any premises designated by the city for the purpose of impounding and/or
quarantining and/or caring for animals.

(g) Bite means any contact between the teeth of an animal and the skin of another animal or person
which causes visible trauma, such as a puncture would, laceration, abrasion, or other opening of
the skin.

(h) Bureau of Licenses, hereinafter B.O.L. means the City Clerk or other person designated by the
City Administrator to issue licenses and regulations governing the issuance of licenses pursuant
to this Chapter.

(i) Cat shall be defined asfelis domesticus.

(j) Dangerous Animal means any wild mammal, reptile or bird which is not naturally tame or gentle
but is of a wild nature or disposition and which because of its size, vicious nature or other
characteristics, would constitute a danger to human life or property if it is not kept or maintained



in a safe manner in secured quarters. This includes any animal which is a wild/domestic animal
hybrid,

(k) Dog shall be defined as canis familiaris only (not as hybrids such as familiaris/lupus or
familiaris/latrans).

(1)Domestic Animal means any animal tamed by humans.

(m) Euthanasia is the humane killing of an animal by a method which produces instantaneous
unconsciousness and immediate death without visible evidence of pain or suffering.

(n) Harborer means any person who provides food and/or shelter for an animal for seven
consecutive days or more.

(o) Inoculation for Rabies or Vaccination for rabies means the inoculation of an animal by a
licensed veterinarian with a vaccine approved by the State of Kansas for use in the prevention
of rabies.

(p) Keeper shall mean any person temporarily entrusted with the care and custody of an animal.

(q) Kennel means any person engaged in the business of breeding, buying, selling, or boarding dogs
and cats.

(r) Nuisance means an animal: .
(1) is unsecured; or
(2) acts in a manner that would disturb a reasonable person other than the owner, harborer or

keeper of the animal by growling or biting at a person; or
(3) chases, molests, or acts in a manner toward a person other than the owner, harborer or keeper

that reasonably disturbs a person; or
(4) attacks animals other than wild animals; or
(5) damages the property of a person other that the owner, keeper or harborer; or
(6) barks, bays, howls, or makes any other noise that reasonably tends to disturb a person that
has signed a statement (which can be recorded by the A.C.O.) setting forth facts concerning the
volume, time, and length of barking. Said person making such statement must agree in writing
to testify in court if requested ; or
(7) creates odors that would offend a reasonable person other than the owner, keeper or harborer

of the animal; or
(8) defecates on public property; or
(9) defecates on private property without the permission of the owner of said property; or
(10) becomes or creates an insect breeding site; or
(11) is ridden on public property and obstructs or interferes with vehicular or pedestrian traffic;

or

(12) threatens or endangers public health; or
(13) impedes refuse collections; or
(14) acts in any other manner that interferes with the enjoyment of property by a person other

than the owner, harborer or keeper of the animal.



-- (s) Person means any individual, association, partnership, corporation or any other group.

(t) Pet Shop means any person engaged in the business of breeding, buying, selling, or boarding
animals in any species.

(u) Primary Enclosure means any structure used or designed to restrict any animal to a limited space,
such as a room, pen, cage, compartment or hutch.

(v) Responsible animal care means any owner, harborer, or keeper of any animal must provide:
(1) adequate feeding; and
(2) adequate watering; and
(3) proper and comfortable shelter; and
(4) veterinary care to prevent the animal from suffering and to provide for the health and well-

being of the animal, including customary inoculations to maintain good health; and
(5) humane treatment and socialization for the needs of the animal; and
(6) sanitary conditions, including making physically clean and the prompt removal and

sanitary disposal of all excreta; and
(7) the required amount of appropriate exercise to promote the good health of the animal.

(w) Secured animal means any animal other than a cat that is:
(1) attached to a hand-held lead not more than 8 feet in length and prevented from making

uninvited contact with humans or other animals; or
(2) safely tethered to a chain or leash not more than 8 feet in length provided the animal is under

the direct and constant observation of and control of the owner, keeper or harborer and
prevented from making uninvited contact with humans or other animals; or

(3) confined to a cage, pen, vehicle, or trailer, or
(4) on the premises ofthe owner, harborer or keeper and under control of a responsible person

and obedient to the command of that person.

(x) Secured Enclosure means a locked structure enclosing an area suitable to confine a vicious dog
or a dangerous animal and suitable to prevent young children from coming in physical contact
with said animal. The structure shall be comprised of a top, sides and bottom and shall be
designed to prevent the animal from escaping. If the bottom of the structure is not attached to
the sides, the sides must be embedded in the ground by no less than one foot.

(y) Sell andor Sold means transfers by sale or exchange. Maintaining animals for sale is presumed
whenever 20 or more animals are maintained by any person.

(z) Shelter means a structurally sound, properly ventilated, sanitary, weatherproof shelter suitable
for the species, age and condition of the animal which provides shade from direct sunlight and
regress from exposure to inclement weather conditions. The shelter shall contain proper
bedding material as appropriate for the species. The shelter shall be reasonably comfortable for
the animal.

(aa) Swine means any of various stout-bodied, short-legged omnivorous mammals of the family
Suidea with a thick bristly skin and a long mobile snout.



(bb) Trap means any mechanical device or snare which seeks to hold, capture or kill an animal.

(cc) Veterinary hospital means any establishment maintained and operated by a licensed
veterinarian for the diagnosis and treatment of diseases and injuries of animals.

(dd) Vicious means having a disposition or propensity to attack or bite any person or animal without
provocation.

(ee) Wild animal means an animal as defined at (d) herein that is not of a species customarily
used as an ordinary household pet, but one which would ordinarily be confined to a zoo or one
which would ordinarily be found in the wilderness of this or any other country, or one which
otherwise causes a reasonable person to be fearful of bodily harm or property damage. Fish in
an aquarium are not included in this definition.

2-103. ANIMAL ABUSE.

It shall be unlawful for any person to abuse any animal. Animal abuse includes, but is not limited
to:

(a) ill-treating or tormenting an animal; willfully killing, maiming, disfiguring or torturing an
animal; beating an animal with a stick, chain, club or any other object; mutilating, burning or
scalding with any substance an animal; driving over or setting an animal upon another animal;
or

(b) driving or working any animal mercilessly or in a manner that inflicts pain; or
(c) failing, refusing, or neglecting to provide any animal in their charge or custody with responsible

animal care; or
(d) transporting an animal in the open bed of a truck unless properly restrained so as to prevent the

animal from leaving or being thrown from the vehicle and/or transporting any animal in any
vehicle in a manner that inflicts pain or in any other inhumane manner; or

(e) chaining, roping, or otherwise securing an animal without ensuring all of the following: that the
animal will not become entangled; that the animal is within reach of its food and water and; that
the animal is not in danger of becoming suspended and/or hung from any object or structure; or

(f) abandoning any animal within the city limits; or
(g) making accessible to an animal any substance which has in any manner been treated or prepared

with a harmful or poisonous substance; or
(h) permitting or attending any dogfight, cockfight, bullfight or other combat between animals or

between animals and humans; or
(i) cropping animal ears or docking animal tails except by a licensed veterinarian;
(j) offering to give or giving a live animal as a prize or as a business inducement; or
(k) failing to stop when operating a motor vehicle after striking a domestic animal and immediately

rendering proper assistance and immediately reporting any injury or death to the owner of the
animal unless the owner cannot be ascertained and located in which case said operator shall
immediately report the incident to the Leawood Police Department; or

(1) training or encouraging an animal to fight or attack other animals or humans; or
(m)allowing an animal to have too much food or water.



2-104. TRAPPING.

(a) No person shall do any trapping anywhere in the city except by means of cage-type live traps.
(b) All traps shall be clearly marked with the name, address and telephone number of the owner of

the trap or said trapshall be confiscated by the Police Department and destroyed if not claimed
within six hours.

(c) All traps will be kept in good condition and properworking order and will be checked every six
hours while set to insure that no animal is unreasonably suffering and to remove and properly
dispose of the animal.

(d) This section does not apply to the use of traps specifically designed to kill rats, mice, gophers,
squirrels or moles with the consent of the owner or occupant of the property where the trap is set.

2-105. FENCES.

(a) Fences utilized to contain any animal shall be as follows: securely constructed; adequate for the
purpose; kept in good repair and; not be allowed to become unsightly.

(b) Invisible fences shall be maintained in accordance with the specifications of the manufacturer.
An animal placed within an invisible fence shall be trained in accordance with the specifications
of the manufacturer.

(c) Invisible fences shall be no closer than 10 feet from a public walk way or street, and it shall be
unlawful to allow an animal, other than a domestic cat, to be confined solely within an invisible
fence.

2-106. COMPLIANCE WITH FEDERAL REGULATIONS.

It shall be unlawful for any person to buy, sell or offer a native or foreign species or subspecies of
mammal, bird, amphibian or reptile, or the dead body or parts thereof, which appears on the
endangered species list designated by the United States Secretary of the Interiorandpublished in the
Code of Federal Regulations pursuant to the Endangered Species Aet of 1969.

2-107. DEAD ANIMAL REMOVAL AND DISPOSAL.

The property owner where any animal has died and/or the owner, keeper or harborer of said animal
shall remove and properly dispose of the remains of the animal. In the event of a failure to properly
dispose of the remains of an animal, the Animal Control Officer may remove and dispose of the
remains of the animal; and the property owner and/or owner, keeper or harborer of said animal will
be responsible for any expenses involved in the removal and disposal of said animal.

2-108. INJURED OR ILL ANIMALS.

(a) If the owner of an injured or ill animal cannot immediately be contacted, the Animal Control
Officer may seek aid for the animal. The owner of the animal will be responsible for any
expenses for the treatment and board of the animal.

(b) In the event that a domestic animal is severely injured or ill and an owner can not be contacted
immediately, the Animal Control Officer and his or her supervisor will decide if the animal will
be euthanized.



(c) The Animal Control Officer may obtain care for any injured or ill wild animal within the city
limits and/or euthanize such animal.

2-109. LIMITATIONS ON OWNERSHIP.

(a) It shall be unlawful for any person to own, harbor or keep more than two dogs and/or two cats
over six months of age in the City of Leawood unless said person has properly obtained a permit
allowing said person to keep a greater number of dogs and/or cats.

(b) An owner, harborer or keeper, including any person desiring to operate a circus, bona fide
educational institution, bona fide medical institution, or bona fide museum, kennel, pet shop,
bona fide licensed veterinary hospital, livery or riding stable, commercial zoo, zoological park,
animal act, or similar place of exhibition of animals, may secure a permit to keep or harbor
animals in excess of two dogs and/or two cats over six months of age upon adequately showing
the City Council that special circumstances exist, and that it would not constitute a nuisance to
the neighborhood, and further that the premises on which the animals are to be kept is suitably
sited and equipped to accommodate the number of animals requested.
(1) The A.C.O. must provide a copy of the application to the owner and/or occupants of property

which is located within 350 feet of the premises where the animals are to be kept.
(2) Written objections by the owners or occupants of two tracts of land, portions of which lie

within 350 feet of the premises where the animals are to be kept, shall be held as sufficient
evidence of nuisance to the neighborhood and no permit will be issued.

(3) The City Council shall approve or deny such permits and have the authority to require
stipulations in conjtmction with the issuance of a permit,

(4) The City Council may revoke any permit if the person holding the permit refuses or fails to
comply with this Chapter, the regulations promulgated by the City Council, or any state or
local law such as those governing cruelty to animals or the keeping of animals. Any person
whose permit is revoked shall, within 10 days thereafter, sell or otherwise humanely dispose
of all animals being owned, kept or harbored by such person and no part of the permit fee
shall be refunded. It shall be a condition of the issuance of any permit that animal control
officers, police officers, and any other person charged with the enforcement of this chapter,
shall be permitted to inspect all animals and the premises where animals are kept at any time
and if such permission for such inspection is refused, revoke the permit of the owner.

(5) Owners may appeal a denial of a permit to the district court of Johnson County.
(6) The permit fee will be as set forth in the fee schedule established and maintained by the City

Administrator, as prescribed in Section 1-701 of the Code of the City of Leawood.
(7) The permit will be valid only for the animals listed at the time of application for the permit,

except for a circus, bona fide educational institution, bona fide medical institution, or bona
fide museum, kennel, pet shop, bona fide licensed veterinary hospital, livery or riding stable,
commercial zoo, zoological park, animal act, or similar place of exhibition of animals, which
may substitute animals up to a certain number as approved by the City Council and set forth
in the permit. If at any time there is a change in the number of animals or if another animal
is brought in to replace one that is no longer on the property, except for a circus, bona fide
educational institution, bona fide medical institution, or bona fide museum, kennel, pet shop,
bona fide licensed veterinary hospital, livery or riding stable, commercial zoo, zoological
park, animal act, or similar place of exhibition of animals, a new application shall be
submitted and said application shall be subjected to a new investigation.



(8) The permit will be valid for the life of the animal, unless otherwise limited in this
Chapter as in the event of noncompliance with any other requirement herein.

2-110. KEEPING OF A DANGEROUS AND/OR WILD ANIMAL

(a) It shall be unlawful for any person to own, keep or harbor any dangerous or wild animal within
the city limits except as herein provided.

(b) No person, other than the following entities, may keep a dangerous or wild animal for display
or for exhibition purposes whether gratuitously or for a fee in the City of Leawood:
(1) a zoological park; or
(2) circus; or
(3) bona fide licensed veterinary hospital; or
(4) bona fide educational institution; or
(5) bona fide medical institution; or
(6) bona fide museum.

Any such person or entity applying for a permit to keep a dangerous animal in the city, shall also
execute the following agreement, which shall be attached to the permit as Exhibit A:

EXHIBIT A

Agreement Permitting Inspections

I, have applied for a permit to keep a dangerous animal in the city, at premises
known as . I understand that keeping a dangerous animal can
pose special problems for the city. I agree that a city animal control officer may enter the
premises described as at any time with or without previous notice for the
purpose of making an inspection. Such entry for inspection shall not include entry into any
building or part of a building except locations where such animal is customarily kept or
permitted to roam, and a way to get into such location.
Dated:

Applicant:

(c) This section does not apply to animals considered domesticated animals, including but not
limited to dogs, cats, ferrets, rabbits, hamsters, guinea pigs, or domestic cage birds.

(d) This section does not apply to animals normally considered as livestock or farm animals,
including but not limited to horses, mules, donkeys, cows, goats, sheep, swine, or fowl.

(e) It shall include, but is not limited to, lions, tigers, bobcats, all other members of the feline
family, bears, wolves, coyotes, monkeys, apes, gorillas, poisonous or dangerous snakes or other
reptiles, poisonous or dangerous insects, eagles, hawks, owls, other wild or dangerous members
of the bird family, and any bird that is not captive bred domestically.

(f) The Federal Animal Welfare Act must be strictly followed if any dangerous animal is to be
kept by a zoological park, circus, bona fide licensed veterinary hospital, bona fide educational
or medical institution or museum.

(g) No person shall keep or permit to be kept any dangerous animal as a pet.
(h) Upon the written complaint of any person that a person owns or is keeping or harboring a

dangerous animal within the city, the city shall conduct an investigation and if the investigation
reveals evidence that indicates that such person named in the complaint is in fact the owner,



keeper or harborer of any such dangerous animal in the city, the city shall mail written notice
to the property owner where the animal is located requiring the owner to safely remove the
animal from the city within five days. Notice shall not be required where a dangerous animal
has caused serious physical harm or death to any person or has escaped and is at large, in which
case the city shall cause the animal to be immediately seized and impounded or killed, if seizure
and impoundment are not possible without the risk of serious physical harm or death to any
person.

(i) The city shall forthwith cause to be seized and impounded any dangerous animal where the
person owning, keeping or harboring such animal has failed to comply with the notice sent.
Upon seizure and impoundment, the animal shall be delivered to a place of confinement which
may be with any organization which is authorized by law to accept, own, keep or harbor such
animals. If, during the seizing and impounding of any such animal, the animal poses a risk of
serious physical harm or death to any person, such person or persons authorized by the city may
render said animal immobile by means of tranquilizers or other safe drugs or if that is not safely
possible, then said animal may be killed.

(j) Any reasonable expenses incurred by the city in seizing, impounding and confining any
dangerous animal shall be charged against the owner, keeper or harborer of such animal. Such
charges shall be in addition to any fine or penalty provided for violating this ordinance.

2-111. VICIOUS ANIMAL

(a) It shall be unlawful to own, harbor or keep a vicious animal within the city of Leawood except
as provided in this Chapter.

(b) The owner of an animal that has been found and/or declared to be vicious in any jurisdiction,
must within ten days of the conviction and/or declaration provide to the animal control officer
two color photographs of the animal clearly showing the color, approximate size and any
distinguishing markings on the animal.

(c) All vicious animals shall be confined in a secured enclosure as defined in this Chapter. It shall
be unlawful for any owner, keeper or harborer to allow a vicious animal to be outside of the
dwelling of the owner or outside of the enclosure unless it is necessary to obtain veterinary care
for the vicious animal or to sell or give away the vicious animal or to comply with commands
or directions of the Animal Control Officer with respect to the vicious animal. In such event,
the vicious animal shall be securely muzzled and restrained with a chain having a minimum
tensile strength capable of keeping said animal attached to said chain and not exceeding three
feet in length, and shall be under the direct control and supervision of the owr_er, keeper or
harborer of the vicious animal. The muzzle shall be made in a manner that will not cause injury
to the animal or interfere with its vision or respiration, but shall prevent it from biting any human
or animal.

(d) The owner of a vicious animal shall display in a prominent place on the premises a clearly visible
warning sign indicating that there is a vicious animal on the premises and state whether it is a
dog or cat. A similar sign is required to be posted on the pen or the kennel of the animal.

(e) No vicious animal may be kept on a porch, patio or in any part of a house or structure that would
allow the animal to exit such building on its own volition. In addition, no such animal may be
kept in a house or structure when the windows are open or when screen windows or screen doors
are the only obstacle preventing the animal from exiting the structure.

(f) Unless otherwise Ordered by the Judge after being convicted of owning, keeping or harboring



a vicious animal, said owner, harborer of keeper shall present satisfactory evidence to the City
Clerk that the owner has procured liability insurance in the amount of at least five hundred
thousand dollars ($500,000) covering any damage or injury which may be caused by such
vicious animal during any twelve month period for which a license is sought. The policy shall
contain a provision requiring the City to be named as additional insured for the sole purpose of
the City to be notified by the insurance company of any cancellation, termination or expiration
of the liability insurance policy. The owner shall maintain and not voluntarily cancel the liability
insurance required by this section during the twelve-month period for which the license is being
sought, unless the owner shall cease to own the vicious animal prior to the expiration of the
license.

(g) Trained police dogs utilized by properly certified law enforcement officers in the course of
official duty shall be exempt from the provisions of this section.

(h) A vicious cat must be declawed by a licensed veterinarian.
(i) Upon conviction of a first offense, the general penalty for this Chapter shall apply.
(j) Upon conviction of a second offense, the Court shall order the animal permanently removed from

the City within three days or euthanized. Should the order of the Court be appealed, the animal
must be removed from the City pending disposition of the appeal. Failure to comply with the
removal order shall result in the animal being impounded and shall be punishable by a fine of
$500.00 per day that the vicious animal remains in the City and/or one year confinement in the
county jail.

(k) A permit for the keeping of a vicious animal shall be issued for one year upon payment of a fee
of $50.00 to the Police Department of the city and will be deemed to have expired one year from
date of issuance. The person to whom a permit is issued shall sign a written agreement, on a
form approved by the city attorney, permitting the animal control officer to inspect the
permittee's premises fi'om time to time. The permittee shall pay $20.00 for each inspection
provided that if more than four inspections are made of any premises in any permit year, the
permittee shall not be required to pay for more than four inspections. Until the city attorney
authorizes the use of a different form, such agreement shall be worded substantially the same as

the form entitled "Exhib!t A-Agreement Permitting Inspections", the text of which is found
elsewhere in this ordinance in Section 2-110 Co). Failure to comply with any of the foregoing
requirements in this Section 2-111 shall be grounds to revoke such permit.

2-112. BITE AND SCRATCH PROCEDURES

(a) When any animal has bitten or attacked any person within the City limits of Leawood, and/or
when an animal is suspected of having rabies, it shall be the duty of any person having
knowledge of such to report the same immediately to the Police Department.

(b) Except as provided in subsection (f) herein, an animal alleged to have bitten or otherwise so
injured a person causing an abrasion of the skin, shall immediately be quarantined at the expense
of the owner with a licensed veterinarian within Johnson County, Kansas for a period of ten
days.

(c) If the owner, keeper or harborer of the animal alleged to have bitten or injured a person can not
be immediately contacted, the Leawood Police Department and/or the A.C.O. shall immediately
impound such an animal at the expense of the owner for not less than ten days. If the address
of the owner can be determined, the Leawood Police Department shall mail a notice to the owner
that the animal has been impounded under the provisions of this section. The owner has the right



to redeem the animal if that animal is determined to be free of rabies at the expiration of

confinement upon payment of all expenses including the boarding, any veterinarian fees and any
license and penalty fees due and owing the city. There may be conditions concerning the
keeping, housing and handling of the animal that the owner, keeper or harborer must follow until
the municipal judge determines how the animal shall be kept.

(d) In the event the original place of quarantine is not the choice of the owner, the owner may
request a change of place of quarantine to a licensed veterinarian of the owner's choice in
Johnson County, Kansas from the A.C.O. The A.C.O. shall insure that the place of quarantine
and licensed veterinarian complies with all provisions of this article. The total period of
confinement of the animal is a period of not less than ten days. No credit shall be given for any
period of time the animal remained at large.

(e) The veterinarian with whom the animal is quarantined shall provide a written report to the police
department as to the health of the animal immediately after receiving any information concerning
rabies.

(f) In the event that the investigating officer determines:
(1) that the animal which injured the person did so while properly secured on or within the

property of the owner, harborer of keeper of the animal; and
(2) that the person injured was upon the property without the consent of the owner; and
(3) that the animal had an effective rabies vaccine and was duly licensed under this article at

the time of the injury, then the animal need not be impounded in accordance with Section
2-112 (a), but the following alternative procedure shall be followed:
(i) If the injured person or legal guardian desires that the animal be impounded and agrees

in writing to pay for the board during the period of impoundment, it shall be
impounded for the period specified notwithstanding any other provision of this article.

(ii) If the injured party or legal guardian is unwilling to agree in writing to pay for the
boarding of the animal during the period of impoundment, the animal shall be permitted
to remain confined in the residence of the owner or keeper, provided that the owner or
keeper signs a written agreement to keep the animal confined for the specified period
and allows the animal to be periodically examined by an animal control office to
determine its physical condition during the confinement period. If the owner or keeper
is unwilling to sign such an agreement, the animal shall be immediately impounded in
accordance with this chapter.

(4) It shall be unlawful to own, harbor, keep or in any manner be responsible for an animal that
bites or otherwise so injures a person causing an abrasion of the skin. The owner, harborer
or keeper of any animal that bites or otherwise so injures a person causing an abrasion of the
skin, shall be punished by a fine not of not less than $100.00 but not more than $500.00, or
by imprisonment of not more than 180 days, or by both such fine and imprisonment. The
Judge may also order that the animal be euthanized taking into consideration the nature and
severity of the incident and whether the animal has displayed dangerously aggressive
behavior and is likely to inflict injury on another person or animal.

2-113. UNSECURED ANIMAL

(a) It shall be unlawful for the owner, keeper or harborer of any animal to allow such animal to be
unsecured anywhere in the city.

(b) It shall be unlawful to abandon an animal.



(c) Unsecured or abandoned animals may be immediately euthanized if the Animal Control Officer
or any other agent designated by the city believes that seizure and impoundment are not possible
without the risk of serious physical harm or death to any person.

(d) If an animal is unsecured within the city limits, such animal may be seized by the Animal
Control Officer or by any other agent designated by the city, and the animal shall be held seven
days as provided by the animal shelter or agent, and if within that seven days the owner of the
animal reports to the police department and pays the expenses of seizing, boarding, and caring
for the animal, the animal may be released to the owner provided that the animal is not vicious
or dangerous and is eligible to be released pursuant to this Chapter.

(e) If impounded, the police department will attempt to contact the owner, harborer or keeper of the
animal. If the animal is not claimed within seven days, the animal may be adopted or euthanized
as decided by the designated agent and/or the animal shelter.

2-114. ANIMAL NUISANCE

(a) It shall be unlawful for any person to appear with an animal on public property or the property
of another, absent that person's consent, without some means for the removal of excrement.
It shall be unlawful for any person to fail to immediately remove any excrement deposited by
his or her animal on any public or private property, other than the property of the owner of the
animal. This section does not apply to a blind person while walking his or her work dog.

(b) It shall be unlawful for the owner, harborer or keeper of an animal to allow the animal to be
exposed in any public place in the city, or to ship or remove such animal from the property of
the owner, harborer or keeper, when the animal is afflicted with a contagious or infectious
disease unless under the supervision of the Animal Control Officer or a licensed veterinarian.

(c) All female animals in heat shall be confined in an enclosure or building in such a manner that
the animal can not come in contact with a male animal except for planned breeding.

(d) It shall be unlawful for the owner, keeper or harborer of any animal to allow that animal to
create any type of nuisance as defined in this Chapter.

(e) Nuisance-Injunction: Any violation of this Section 2-113 is hereby declared to be a
nuisance. In addition to any other relief provided by this ordinance, the city attorney may
apply to a court of competent jttfisdiction for an injunction to prohibit the continuation of
any violation of this section. Such application for relief may include seeking a temporary
restraining order, temporary injunction, and permanent injunction.

2-115. SALE OF ANIMALS. SPECIAL PERMIT AND BUSINESS LICENSE

REQUIRED.

It shall be unlawful to attempt to sell and/or maintain for sale, and/or sell an animal without
obtaining a special permit and business license from the Bureau of Licenses (BOL).

2-116. CHAPTER ADMINISTRATION.

The City Administrator is authorized to develop administrative regulations necessary to implement
the provisions of this Chapter, including procedures for animal enumerations, animal shelter
operation and such other fees required by this Chapter but not specified herein.



ARTICLE 2. DOGS AND CATS

2-201. LICENSING AND VACCINATIONS

(a) It shall be unlawful for any person to own, keep or harbor any dog or cat over six months old
unless such dog or cat is licensed as provided herein. Any person bringing a dog or cat over six
months old into the city on or after March 1 shall have thirty days from the day the animal is
brought into the City to license the animal through the city's Bureau of Licenses. If the animal
is not licensed within the time required, the owner shall be subject to a penalty as set forth in the
fee schedule established and maintained by the city administrator, as prescribed in Section 1-701
of the Code of the City of Leawood.

(b) An application provided by the BOL must be completed and submitted annually by any person
owning, keeping or harboring a dog or cat. The application must include the following
information:

(1) the name, address and telephone numbers of said person; and the dog or cat shall be
identified by sex, age, breed, color, and call name; and

(2) the date (which must be within the past twelve months) of inoculation of the rabies
vaccine, the name of the inoculating veterinarian and the rabies vaccine inoculation
certificate number.

(c) It shall be unlawful for any person to own, keep or harbor any dog or cat over six months old
unless such dog or cat is currently vaccinated against rabies. If a licensed veterinarian
recommends that a dog or cat not be inoculated with a rabies vaccine for health purposes, the
owner of such an animal will need to submit to the B.O.L., a statement from a licensed
veterinarian on official letterhead specifying the reason that the animal should not be vaccinated.

(d) The owner or harborer of a dog or cat shall carefully preserve the current Certificate of Rabies
Vaccination that was issued by a veterinarian at the time of the inoculation, and shall promptly
present said certificate for inspection when requested to do so by an animal control officer or a
police officer.

(e) A license fee and submission of the Certificate of Vaccination are required for a license. The
license fees for sexually altered and unaltered dogs and cats are set forth in the fee schedule
established and maintained by the City Administrator, as prescribed in Seetlon 1-701 of the
Code of the City of Leawood. Written proof by a licensed veterinarian that an animal has been
neutered of spayed must be presented.

(f) Any person owning, keeping or harboring a work dog, as described below, shall be exempt from
the license fee payment upon submittal of adequate proof that the dog has received a rabies
vaccine inoculation and is fully trained as a work dog and is used regularly as a work dog.
(1) Dogs providing services for persons with disabilities; or
(2) Dogs utilized by law enforcement personnel.

(g) The license year shall be from January 1 through December 31 of each year. The fee shall be
due and payable before March 1 of each year. A penalty, as set forth in the fee schedule
established and maintained by the city administrator, as prescribed in Section 1-701 of the Code
of the City of Leawood, shall be assessed on March 1 and every thirty days thereafter.

(h) Licenses shall be issued in the form of a durable tag which shall be worn at all times fastened to
the collar or harness of the dog or eat. License tags shall not be transferable. Ifa tag is lost, a
replacement tag will be issued upon sufficient evidence of prior licensing and payment of the
charge as set forth in the fee schedule established and maintained by the city administrator.



(i) It shall be unlawful for any person to remove or cause to be removed, the collar, harness or the
license tag from any licensed dog or cat without the consent of the owner, keeper or harborer of
said dog or cat. Any dog or eat running at large and found not wearing a tag indicating that the
dog or cat was licensed for the current year, shall be seized by the A.C.O. or Police Department.

(j) Persons that do not reside in Leawood may keep no more than two dogs and/or cats within the
city for less than thirty days before licensing said dogs and cats.

ARTICLE 3. LIVESTOCK AND FOWL

2-301. KEEPING OF LIVESTOCK PROHIBITED

(a) It shall be unlawful for any person to own, keep or harbor a cow, a pig, a horse, a mule, a sheep,
a goat, a chicken, a duck, a goose, or any other animal other than a cat or dog on any premises
not zoned for agriculturalpurposes within the corporate limits of the city.

(b) This section shall include those animals considered miniature or pygmy breeds, including but
not limited to, Vietnamese pot-bellied pigs, miniature horses and miniature goats.

(c) Nuisance-Injunction: Any violation of this Section 2-301 is hereby declared to be a nuisance.
In addition to any other relief provided by this ordinance, the city attorneymay apply to a court
of competent jurisdiction for an injunction to prohibit the continuation of any violation of this
section. Such application for relief may include seeking a temporary restraining order,
temporary injunction, and permanent injunction.

2-302. KEEPING OF PIGEONS PROHIBITED

(a) It shall be unlawful to own, keep or harbor any pigeon including, but not limited to the
following: any member of the family Columbidae, including racingpigeons, fancy pigeons and
sporting pigeons.

(b) Nuisance-Injunction: Any violation of this Section 2-302 is hereby declared to be a nuisance.
In addition to any other relief provided by this ordinance, the city attorney may apply to a court
of competent jurisdiction for an injunction to prohibit the continuation of any violation of this
section. Such application for relief may include seeking a temporary restraining order,
temporary injunction, and permanent injunction.

ARTICLE 4. ANIMAL CONTROL OFFICER

2-401. DUTIES

Animal Control Officers are hereby charged with the duties of enforcing this ordinance and no
person shall interfere with, hinder, molest or abuse such officers or other designated agents in the
exercise of their powers or in the enforcement of this Chapter.

2-402. POWERS

Within the city limits of Leawood, the animal control officers and their designated agents may:



(a) Enter without a warrant upon private property to secure an animal or abate an animal nuisance
where such animal is found in plain sight other than in a residential structure and to seize such
animal from said private property.

(b) Enter without a warrant upon private property to apprehend a vicious animal, a dangerous
animal, a wild creature or an animal suspected of being infected with rabies where such animal
is found within plain sight other than in a residential structure and to seize such animal from
said property.

(c) Enter without a warrant upon private property to investigate cruelty and/or abuse to animals,
including but not limited to inspection of pet stores, stables, and other commercial animal
establishments.

(d) File complaints against persons for violations of animal control ordinances and issue notices to
appear in Municipal Court.

(e) Demand immediate presentation to the Animal Control Officer of an animal by its owner,
harborer or keeper when there is a suspected violation of the Chapter. It shall be unlawful to
fail, neglect or refuse to present an animal to the A.C.O., the designated agent of the city for
purposes of enforcing this Chapter, or law enforcement personnel.

(f) Seize an animal which appears to be suffering or in imminent danger from cruelty or neglect.

ARTICLE 5. GENERAL PENALTIES

2-501. PENALTIES

(a) It is unlawful for any person to violate any of the provisions of this Chapter.
(b) Each day that a person is in violation of any section of this Chapter, constitutes a separate

offense.

(c) Each section and subsection of the Chapter constitutes a separate violation for sentencing
purposes.

(d) Any person convicted of a violation of this Chapter, where no other penalty is stated for said
violation, shall be punished for that violation by a fine of not less than $50.00 but not more than
$500.00, or by imprisonment of not more than 180 days, or by both such fine and
imprisonment. These fines shall be in accordance with the minimum fine schedule set out in
subsection (f) of this section.

(e) Whenever the penalty is to be a fine or a fine and imprisonment, the fine shall be no less than
the minimum amount set out in the following:
(1) First Offense ........................................................................... $ 50.00
(2) Second Offense ...................................................................... $100.00
(3) Third Offense .......................................................................... $300.00

(4) Fourth and subsequent offense ............................................... $500.00
In determining the applicable minimum fine, an offense shall be considered a subsequent offense

only if the defendant has previously pleaded guilty or been found guilty of the same offense.

Section 2. Existing provisions repealed. That the existing sections contained in Chapter

II of the Code of the City of Leawood (Animal Control) are hereby repealed.
(Prior law: Ord. No. 1327C)



Section 3. Take effect. This ordinance shall take effect and be in force from and after

its publication in the official City newspaper.

Passed by the Council the 17 day of Nay , 1999.

Approved by the Mayor the 17 day of May , 1999.

_--%: _ _,. "_ _ Peggy Dunn, Mayor

Attest:

Martha Heizer, Cit)_l_rk

APP FO F_ .

/P_'S(. _etz_l_ ,,City Attorney
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I Fffst publishedJnTheLegal Record,Tue_ay, May25, 1990. in a sa_eramu*¢/n s_cu_dqcJ_¢'_."T_i_ includ_ anyanimalwhich _sawi_domcsti¢

ORDh'qAIqC_ NO. 199s e hvb_&

(k)D_g shallbe dc_cd as_/_d/_arLs ordy(_t ashybridss-achasf_mil_..i_pi_or
AN ORDINANCE AMENDING TIE CODE OF TIE C1TY OF.LEAWOOD BY #rnU/ar_,Tarrans).

_, ADOPT'h'N'G A _ CHA--wrER. D (AN_MJU_S) AND _"¢G EXISTLNG
'PROVISIONS PEKTAINLNG TO _ SAME SU'OJEC£. ''. ....... (DDomas,_cdni/nalmmns anymak_aaltaracdhyhumans. '....

B¢ _t Ol'dalnt'd by chic _ng _Bodyof T._eC.iW Of Leawoo_ (m)Emhanasia {s _h_ h_m_ killi_ of _a__iza_ by a me_od xvhlch_ _agantm_,eooz
uncoasd_um_ss_d i_m_iiatc deathwid_oat".'/d_lecvid_ec of paPaor saffcrmg.

_._. Code Alll_'tded. That tt_ Code of the City of _ L__ a_en_ (tO/_raxbore__s _t_y pe.rsaa 'a'hOprovid¢_ food ¢rcd.tO_s_.ctt_ fq¢ _ _imal _or sevea,_,_ L : ,_a0
ws_go.byv_d,o_t_-_g a.u_ cbapt,er i£ (A_Ia) which shall rea<i a_ £o12ox-_: . ¢onsevafiveda.Vsormore, -_ -

_.F_R II. _ (o)[noc_larlon for Rabi_ at"Yac_nm_n 'for rabl_ mea_ tl_ LBoo_affonof a_ taf_a_ by a
vet_Ja_ withava¢¢imsapprovedby theState of Kams_ for ttr¢ {u the '_'eveadon

Arfid® l,' C_meralPr_o_ ofrabi_ .

Alelt¢te_. LIv¢_tocg a_l Fo_I (a]I_nnel_agp_son_gagcdi_thebusia'_sofbr¢_Jing, buyingaej_or_g_
alad ¢a1_,

Arade 4. Animal C_tnd Offietr
(e) ,vu]a_c_ mea_s aa az2mal:

_rtlde 5. Generalpe_RH (l) £saasce_l; or
.(2) act_ in a mamaectlua woald d_srarba nmm_able :pca_ o_a_r than the ow'n_, hatOoreror

ARTICL_ 1. G_I_rgRAL PROVI_ IELNS keepcr of the aaimal by R_owlfngor bi_ng at a l_re,on; or
(3) e2aa_ molests, org'_ ia amar, m_ toward alansoa o_ectaaa du_o_._', h_arborcror kev_r

g-181. _,,'RIsOSIL thatzeasonabl__.is_udosa _'son; or
(4)attacksa_;*_ar,otlmrr.haa_ _,j_;

It/s d_e i_erl_ of this Ompt_ m promote harmo_otts rdadoa._ps _ th© har_actiou '0etw_ (5)daznagesd_¢propeftyofai_onothcrthattt_ucr, kcm_rorharbort_,or
h_alm.s a_d ardmals h_. (6] haz_, _y_, howlg or make_ ¢.r.yotl_ _a¢,_s¢th_ _easta_bb. t_a_Lsto _ a pc_on _

• has signed a _at_aeat (_'hlchae_berecordedby the A.C.O.) se_ing fo_a f_ts ooucera/_g d_e
(a) _¢otecd_g a_imab fi_0m_mpmper u_ abuse, a_.l_g eog01ohadon,i_h,,m_._ _¢nt _l volume, time. amdle_,th ot'bad_g. Sa/d Ixavon ma/d_g such shatem_t m_t agr_ in _tlng

htatkh h,,_,_tg a,ad to _d_. incour_ifreque_ed;or
(7")c-t_atesodors that wou/doffumda_nablelxcson o_ than daeowner,/ag'per or ._arboret

Co)dr._ti_g the r_poadbiliti=s of _a aalmal owner, hadga_ or _ f_r the acts a_l b¢_vior af _e amm_ or
ofsaxch ,,_¢m_l;a_l ($) defecates o_ public property; or

(9)d¢_¢_*tcsonprlvataproptw_ywithoutthe_m_sslonofghcowno-ofs*/dprogeny;o_
(c)provldi_g secm'?ty tO¢iKz_o.s_om atmoynl_., ind_d_on, injt_, cald hcald: hagards by a_l 00) 'l_comcs_"_ _ ias¢¢t brct_ag s/t_ oi'

- a_l;a_i (lI)isridd_0Bpuhlicpmp_'_andobsmzc_ocklteff¢_s..,Alhvehi¢_!aror_ m_5¢;or

.(d) ea_oxz:agi_grespo_l¢ p_ own_N_; a_d (12) threa,._r_sor _ l:,_b_ch_; or
. • (13)impedts _-se eottectiom; or

(e) pm_c_ _,,a_4_ _ az_, and an !_amas _ ag_aclen, _Hc re wiva_ cagag_/a (1_) acts m a_y otbe_ m_x th,_tiv_ a;-itb._ _aj¢_ym_t of pro_-xy, by a_-_son_
_nfinem_mt, buym_ scLlil_ _g or fi_dng ha ._;m._ iB _ ma_ wb.a_', th_ the Owner,harbo_a-or k_¢r O[_C

1¢-102.DEF_'ION_.

.............. -- . _ (s)Pemo_ me.artsany individual, _;socladon,parmet_.Mp,o_oralion oranyotherg_otXp,

foIlo_ words, _ and phl_.s¢$,whoa _ed in _ Chapter. t/udl bavo _ ]_acal_s (t) Pet _hop _e'_ any pcrsor_¢_gc_i L__¢ b_iues.s of br_diBg h_y_, tellirt_ or bbard/_g
_scr_hed to them asfo_ows, ex_m_pCwhere d_¢co_:cct cle_y irtdic$_-ax d_ffer_t m_tu_ _ i_ _3" species.

(a) ,4_andomnerd iacl_ the _)1o,,via$acts by _ owaer, harborer or k_pcr of an nmraak
(¢,)Primatygncl_re m_s anys=_gmreuse_1or dcsi_ae_ toretract a_ya_dmalm aL_,,cd sssssssss!_,

(1) lea_ng _ animal on prlvale or public pZOl_.- _Atho_ provid/_ _spon$ible amll_aai such as a room, pe_, e.age_comganm¢.ator hatch.• ca_ _ordma_ma_;or

(2) rcfu_in_ to pay for the ¢_e of _ata_Jl_al whcu _0 _mal be¢o_ lol_ or l_.apes al_d (v)R_Sl_n_bleanbnalcaremea_z_.yown_,hadoor_¢,orkecI_ro.faay_admnlmm_pro_de:
aao_¢: pemoa car,_ for _h¢animal; or (I) adcqua_ f_ling; and

(4) zcft_s_g to pW for _ a_imal wh/ch h_s b¢¢_ imgou_dcd 1_-Iu_R _ _ C_. (3) pvol:_ and eogaforlahl¢shelt_, a/ld

Co)Adequat* feedZn_ is Cm'_d_g _ _t znima! at _alb_ble interv_ (_ot _0 cx_-ed 24 I_) a (4) _'_in_ ..care _o .Wev_t _¢ anL_.al_m _t_a'ing a_d to pmvid_ for t_e hca_ _ weU-

qmmfity ofwhog_tom¢ foodsm_, sadtablefor the _;m _ according to the speci_ _ age o_the (5) htmaanc_oftrcatmcnt6a¢ _akandmChdi_soc_iza_oneaSmma_.forthc_°n'Sn_-_dsof t_t°mdmal;mai"t_(nsndgOOdhealth; a_d
_n_ma).l_latis suflSei_t m maintain a Icz.so_abte level ofnua_on for tile anlmg$ (6) r,._i_'y ¢<,._tifi_m.s,inch_iiu_makirdlphysically dean and the promptre.royal _d

sanit_-_ d_ml of all _ and
(c) Adequntt _eri._ isr_o_<_n$ to _ _ ClUB_ potablewa_r, su@plicdin x _lmita_ " • •

mih_¢ctmdattously oratiatervals suitable forth©sp¢cicnof the animal bat_ot m ¢:o_¢d (7) _e required amom_ of avv_o¢/:ate _¢,_L_e to promo_t the gaedb_ahh of the mfimaL
_:¢r_tL_of 10 hot_. (w) Set'_'_dantmal_y_J_j_dothctthal_acatt_tti_:

(d)Am_m¢._mm__y'.i,_g,,_eb_eclr_wz_m_corwild, o_lh_Iob_.tl_,¢Mm_ (I)l*t'au:_tomha_-held_ ao_m thanS _ inleagthan_prevcmadf_oramaldn$ "uninvi_l ¢om_ with 'h"h"h"h"h"h"h"h"hg_or o_¢_airae_s; or .
• _h iB_z_aquahum,_nd hmmm_ (2)safelytttllm_tomOmlnorleashnm taomtha._lf¢_.tialengthpn_v/dedtheim/ma/i__

(_)A._u_lConwolO_er_ A*C.O,_ • _ _plov_'¢y. ¢OIR_ted_ei_h_ _opoi_l dmK_l"ec¢_ Co.tank o_J_d_ of and_alxol of d_ oven_, _ or lm_oor_a_P_ from mal_g uulnvlted ¢oma_t w/_ Bamaas or o_h¢_a_imalg _¢
by t_ _ or a_y polidmd sulxllv_on t_ forthe pur_o_ ofatdlngia the cafom_amt of (3) _mS_edto • eag,e. pea, vehicle, or _dle_,or

¢oxm-olo_ anim_ or _i_n _ _potmda_¢a_ of a_mlda, a_d i_ml_ _y staP-__ _ (4) °n _ Prem_a °fg°n °wa¢¢' had_ee_ Ct kecP_ _d am_¢ contm! ofa r_sg_asible pe_on

_f)AnimalSh¢iteeis,axylm_dsesde_$natcdbythecir]focd_©_ziooseofi_g_,_. .. oradaaSem_a_inudandsaitable_oi:a-_meat_a_41_fi_mcandnginphysical__th_/<l_aimaL1"he_allbe¢o_ota_._d_bora_aandd_lb¢ "
qllat'aP,dni_ mad/o¢_ for _mlmais. '. . • dl_$xaed to Pre__.t tha _at_JI} l_rom¢_t_mll. Lf_e bottom of thttm_ct_a_ il _m _ _

..- . :i : :_ _.:,_.: .-, ......... ".:, ::..,.,, "' _.. • t_a_a_._smam_a_a_m_l_a_amo_foot. "'-
fg_ Bitem_ any¢or_gt_ t_ _ of_ aK_I mu1,&eskiaofanothertaiaudorFet_m

w_ch campsvis_bl__a_s, sachssspuaca_ _ la_ioa, _ _ _ o1_a_ of (Y)SM/muUor 5¢_ mee_a1;'a_s by saleo_ car.h_m_. Maima/e._a_imal__rcr_i¢ispremmtml

• Cityt_dmir6srtalor_oilamellc¢_g_slg_dmgub12ot_:memlngt_isstu_acof_

[ tothis(_. " "." _._sl_ agea_1_ ofthtmmaal_ ¢_ sha4tft_ dg.t_ttam_, tin4
I

tl_ m'dmld. ------v .......... _,"

. ImMlag am_a'ial _ aR:mqn"_e _ e""strode. TM th_.tn _-. _ _m_-,. hr..,,,.-...e..,_,i,t,g,7-



(c) The Ar_malCon_ol O_c_z may obtain_ for _my_exed or JUwild an;m_;vfitl_n_: city

Cob)Trap _ anym_'_a_ical d_ or marewhich seeksto bold,cap_Lreor kill _ animal. J_its _/or _:_Jzc suchaz_J_.

(co) _t_z_' hoap_l me_.s any c_bUs_cm _iued _d operatedby • fice_se_ 2-109. L_,flTA3_ONS ON OW_ERSRIP.

veterinarianfor the_s and_:m_t of _ andmj_ of _m_d_. (a)It _h,_|b¢_m_a_ for _y personto o_, harbororkeepmona_ two dogs_Jor twoc_

a_o_g s_d pe_on_ kee_s _m_c__:r of do_samV_ cz_

(_) Wad _/rmd meatus=: afilm£ asa_fmc( at (d) herei_ tflat is noto_"a s_'ci_ ct_gom_'Jly . cduc_onal instioxZion,bona fide_ insthution, or bona ft_ = kernel, t_ shop,bor#t_¢ llcer_odwtc_ary hospi_L livers or riding stable. ¢ommc_i_l zoo, z_ologic_ parR.
s*_d _ _ _ _.._c_ld p_, bm on# whic.hwo_ld ord_m_y _ com=m_ c0_ zoo orone _m_l _. or simi_ place of ex_'bition of _als, m_y SC_L_a l_it to kc_p or b_'_rwhic_ wo_d ordJnmilybe fot._dfl_the witdoro_s of daisor _myotJ_r cotmtr/, or one which

aalmalsin_¢e._oftwodogsandtortwoc_usoversixmomks of_g¢uponadoqttstely_o'_
o_c¢_i_cam_ anmsor_be_crsontob¢f_x_lofbodiy lh_mor_- damageF._ in •'Y "-' _ CiW _u_ii tb_tt_ _ _r, _ tl_z_it_d_t _ _= toa_aquariumm'__otinctucl_iathisd_mi_on.

the n_ghborho_, and fia.r_her_ the Imm_is_onwhicht2aeafiimalsam to4_la_ issuitably
_2-103. A.NEtLLLA._USE. " _ sit_landequip1_dt°ace°ram°datet_ nm'nb_°fanls_Isrcqucst_L"

( 1) The A.C.O, must provide __opyof the a_li_on to theo_ andlor occupants ofpmpe_.

_s_ hemtlawfi11foranypersontoabusemy animal.Animalabws_includes,butisnot limited whichislocatedwithin350f_ ofth_prc_lSeSwhct_theani_-_t$_ tobekept.(_) Wri_n obje¢fiottsby the owners or occupants o[ two tracts of land. pottimx_o_ which li#

(a) itl-tr_atiug or totmcn_ag an animal; WaIrally killing, mainfing cllsfigunn8 or tornmng an _thin 350 f_t ofthetmmases _ac¢* the a.;,_._, a_e to be kept, shall be held as su_c_ai
animal;b_tiagananimalwi_ agick,chain,cluboraz_yothc_obj_t;_taJla_ng.bttmlngor {vi&mc_ofnuisancetot_en¢igbborhoodandno2mmRitwillbeissu_
scalding with any substari_ a_ anlmal; &iqlng ov_ or s_11g an animal upon moth.¢ranimal; (3) T_ City Cogn_| shall @prove or _y sa_chptam/ts and havo _he authority to requLr¢
or _pu1_ons i_conjua_o_withthemmanc_ofa_'mie
.• • " (4)TheCityCotmcllmay r_-ok¢_myixamitifthepersonholdingt_op_ait_f,J_sorfailsto

CO)d_dvmgorworldngaay animalmczcilc_lyoriaam_w_ thatinflictspain;or complywiththisCh_t_,:h©rcgula_onsl_Omulgau_dbytheCityCotm¢il,oraays'_ateot
(c) failing, m_iag, or ncgl_iag m pmvi_ any snlm=tin their chargeor cu_ody _t_ responsible

aaimal can:; or locai law such as tho_ goveraing _melW to aalmals or thek_'piug of _ Any Ire'son
(d)R-ansportingmlaffmmlinthcoi_n'_dofarn_cktraL_yreswaj_d_ozttopreverath¢ whose l_z_mt isrevok_l slY/l,with_ l 0 days thereafa_, sc_Iorotla_rwis¢httm_ely _o_

animal _rom l_.ving or being thrown _m thevehicle mad/ortransporting any a_imai in _my of ali anltm_ bvhtg _ kept ot harbor6 by t-a¢.Kl_e_u mad_o _ of _ _ -_w
vehi_leinam,w_hat inflic_ pain or in lmy other i_hmz_ae ma_lg._,or s_l] be rcf_aadcd,Itshalibo aoondition of_eissuan¢cof_yflmmitLhat aK_nalcon_oi

(o) chaixting,roping. Orotl_l_rir_ s_:ufing an altLmalwithout Casm-mgall of the foIIowin_ ._h_r_¢ °fll¢9_' _°1i¢¢°ffice_. _d anY°_ P¢_S°ncha_ wlth the eaf°rcem_t °f this c?a_t_,
_mim_lwill notb_come _:man_led;that th_anlmalLswR_in _a¢.b ofj_ _ _M wa_ _ shallb©permittedto inspoe.__11al_mls a_d _he _ir_s white _r.ira_s _ k_'ptat any _
t_ atKmalisrtot_ttdang_ ofhea:om_g stt_e=Li_d,m_i/¢xkxmg _ tm_/object_r _ttax_:0a'gt _ a_adif such pg_Jsslo_ forsuch insl_on is ref_ revoke the petm/t of the owner.(5)Owne_ may _ _&mialofapermittothedis_ri_¢ottrtof3ohnsonCourtly..(0 abandoningany_ wRhin_accity-limits;or

(g) makln$ ae_.sibM to _ ani_a_ _y substm-,ccwhich has in any mmm_ _ _'-.,--_ orpn_red (6) "['hepe_alt f_ will be as :¢t _rth _nthe_ t_h_dal¢ ¢5"_ablish_andmo;,_to_<l by theCity
wi_ a Imemfu[or potsono_ stthsumcc;c¢ Administrator,as pr_cn'h_l in _a_do n 1-701 of ffa_Code of the City.of L_wood.

(h) tm'mt_g or att_,m[n_ anydogfight, r,ockflghk b_llfig_t or other combat between animals or (7) The p¢_a/t wig bevaildonly for the an/reals list_l at the _c of application for t_ p_mit,
b#c_m annals m_dhmmm_ or _._pt _r a e.ircu_hq_a fi_ e6_=a_i_zl _:i_O_, bou_ fid_moult in.to, ion. or lxma

(i) m_pping a_i.mal_ or _ anlm_ _ai_ _xccpt by a lice.9.sedv_¢_rrinati_a;_ f_cmtr_ Ig-zme.Lpet .-hop,bona fi_ licensed v_¢_na_ _spita], livt=yorriding stable,
(J) offing to give Otgiyin_ a _iv¢alrimal _ _ prge or as a bulfi_ i1_ or ¢°m_ia] g°°' z°°l°gical Pro'k"a_imal act"°r similar Place° f_/ti°_ °f *_'1_" _
(k) fa_ to stop-_am olamalng a motor v_aJ_:l¢aft_ strgdng a _omcs_¢ _ni,.,.I _d _ly may _ab*t/0_Zm/ma_ ap to a ¢_ta/a n_zab_t as approv_l by _ Ci_yCotm_l aad s_ fc_in th_ lxcalit. If at a_y _a_ethee is ac_¢ in tho ammbcrofaninm_ or if a_totbe_"s_;m=l

-"tndtrlng Woper ttsaistan_eand immediately rt:¢orting_ny iagm'yor _ t_ the ow'amof _e is brought in to lxplar.cone that Lsno long_ on the l_'ny., _0_e.5_t fc_ a _ bona fi4_
anl;'m_l unl_ the ow'_'r _ b_ a_Ra_ _d loc,_.e_ _ wkioh e.att_ IIW_ o_ _ _or_ im_im_o_, bo_ 5dem_.iinstimtiot_ orbona _dc m_e_m.k_zmeLpetsho_
i_t_tiat-dy r_or t t_ imi_ to _© Lcawo_l Polic_ Dema-aneat: or .....

(1) tmlr_ _ _m:o_l_mg an _ to fi_ mattackotl_._a_imals or i_m_m_;or _ tid_ llce.mcd¢_m'gu_y hosp_ta_ llv_ I or riding stable. _omm_ zoo, zoolcgi_id
(m)allo_iag m _ to havetoo much food or water, pat_ a_imal act, or _ pl_c¢ of _aibition of amimalg a new appticafion shah be

saha_t_ and _d a00[/_ _ be mbj_t_ to a rzw mvcstigzion.

(8) The pemdt .Cdl "_ ..zlid for t_ life of _ a_mal, u_l_ _s_ llmit_d in thls

2-104. I['Rd_P_G. _ _._in th_ _._a:raof nonoom_e with any oth_ r_e_t here/n.

(a$._og_r_afl_altdoam/_m,¢wb_int_w_._0tl_m_maofcago.typoii_ _ _ _UO, IO_EPLNGOFADA.NGEROUSA,_DIORWILD,M_D, IAL
' _°) "t0lm_gsshalI I_ c1_ _t'_l Wighthe _e' a_ize_ a°d tld_h°_e mlmb_ °f _ °_ _ (a) It *haftbe un_awf111fol:an),'_so_t o owl_.kt_--porI_-b'or_m_rdang_/ts _ _Id _ _

th__p or _d u'_p_fl_ i_ co_fisca_l by _hePofice Dcparg,m_ _ d_oyed if _t _ tht gity limits except _ l_ provided.
with_ six horns. (b) NOp_so_, oth_ than the follow'.ag _itics. may koepa &mg_otm cr _4Jdardmal for di_

(e) A_iwaPswlU be ]ccPtii_g°°d ,¢gn_t:°n and Pr°P_ w_g °r_r md will b_ che°la_ _ _" orfor _ch_itlo_ p_ v/_-th_"g_amitously or _ora f_ in the City of Lcawood:
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ORDINANCE NO. 1795 C

AN ORDINANCE AMENDING SECTION 12-101 OF THE CODE OF THE CITY

OF LEAWOOD RELATING TO MEMBERSHIP OF THE PARKS AND RECREATION

ADVISORY BOARD, AND REPEALING EXISTING SECTION.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Section 12-101 of the Code of

the City of Leawood is hereby amended to read as follows:

12-101. PARKS AND RECREATION ADVISORY BOARD ESTABLISHED.

There is hereby created a Parks and Recreation Advisory Board

consisting of up to seven members appointed by the governing

body. All members shall be qualified electors of the city.

Section 2. Repeal of Existing Section. That existing Sec-

tion 12-101 of the Code of the City of Leawood is hereby re-

pealed. (Prior law: Ord. No. 1213C)

Section 3 Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

Passed.by the Council the 3rd day of May , 1999.

<_ppro,v.ed b_'_the Mayor the 3rd day of May 1999.

Pegg_ _: ;_unn-,Mayor

Attest :

/ // Z//APPRO OR



ORD1795

The Legal Record p,b,ieat_o0Fees: $14.89
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD,KS 66211 ,
_,.. _, ORDINANCENO. 1795C ......
I Rrstpubli_edinTheLegalRecord,Tuesday,May4, 1999.

- -- .

, ORDINANCE NO. 1795 C

_._ ORDINANCE AMENDrNG _ECTIeN 12-10i OF THE CODE eF T_ CITY

, OF LFJ_WCOD RE_TING Te MEMBERSHIP eT' _ p.t_R_._ AND RECREATION
I ADVISORY BOARD, AND REPEALING BXISTING SECTIeN.

Publication ..,.o.,--db. eo,.o,,b.o,tProof,,f,.,. .0o,,0o,.cod.-..o..°d,e.o..oof.h..odeo,the City of LeaWOOd £s hereby amended to read as follows_ !

STATE OF KANSAS, JOHNSONCOUNTY,SS; .
JohnG. Lews oflawfulage, beir_J'_rstdut_sw°m,dep°ses _- 12-101. -P_S _ RECREATION _M_SORY BOARD ESTA_LZSI-_D.

andsaysthatheis PublisherofTneLegalHecordwhch s There t= hereby czeated a Parkll and eecz'eation Adviso_ Boardc6nsl_ting of u_ to seven members a_polnted by the qOverninq •

a newspaper printedin61e_a!e_Kan_s, '-I body. All member8 _hall be qualified elector6 of the clty. .._
punishedin and ofgeneralpaidclrcumtlonona wea_y, . . .,
monthlyor yearlybasis inJohnson.County,,,_ass, is.nof..,a : ..... 1
trade reiigiousorltatemalpublicatlon, mPubash_le_',_L Section 2. Regeal _f _ietlng Section. _b_t e.-_.sti_ See- ;_
wceklyflfty(50)timesa year,hasbeensopublisnea _ion 12-I01 of the Code of the City of Leawood is hereby re-_ .,_
continuouslyend uninterruptedinsaidCountyandStatefor a . l_e_ie4.. (_'_rier .la_,_ oral. t,m: _.=].sc) .,
periodof merethan five(5) yearspriorto the firstpublication " "S_ction _.' Take Effect. That thi_ o_i_ea%ce eh_ll t_e ef_

of thenoticeattached,asdhasbeanadm_tedat_epostoffico _ec_ _md b_ t_ force _=om and after: _s _ublica_ion ±n _he_ ,
assecondClaSSma_tE_(_owcal_=dper_od_alsclads). _f£ei_ Ci_y _ews_l=e_." -

o_,_.%_ , ,Thatanoticewas publishedin al editJoRsof,the re@ esss_d by tb.e c6uncll the ,3_d day of _-y is 99. ..
entireissuefor the followingsubjectmatter (aso iea,.m_u_ . . .

_ kppro_e_ by th_ M_y_ th_ 3c4" _r _f Ma_ 1999. Jthe follOwingcase number,ifany) for consecutive . -' ,
week(s),as follows: , " --

_, • . .- _-__._ _'_jORDINANCE 1795 C, 5/4/99

Attest : . _ . '

, Mar_ha Heizer ._2 Cit -Cl - "

#

Subscr_d a11_Id/_wO1"n_o t)_5,ore date:

I May/5, 1,9/99 / -,

R-_ary Public

DEBRA VALENTI I

.Public- StateofKansas_

My appointment exgires; August 21, 1999,

$14.89



ORDINANCE NO. 1794

AN ORDINANCE GRANTING TO SOUTHWESTERN BELL TELEPHONE COMPANY A TELEPHONE

FRANCHISE AND THE RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN
TELECOMMUNICATIONS FACILITIES WITHIN THE CORPORATE LIMITS OF THE CITY OF

LEAWOOD, KANSAS.

WHEREAS, the City of Leawood, Kansas ("City"), a municipal corporation, duly organized and
existing under the laws of the State of Kansas, has the right under statute to grant a franchise to construct,
operate and maintain telecommunications facilities in said City;

WHEREAS, Southwestern Bell Telephone Company, desires to operate telecommunication
facilities for the purposes of providing local telephone services in the City and its surrounding communities,
and therefore has applied to the City for a franchise in order to operate its facilities;

WHEREAS, any such permission requires a franchise to be granted by the City in accordance to
K.S.A. 12-2001 et. al;

WHEREAS, the City intends to execute a Right-of-Way ordinance to govern the use of the City's
right-of-way and utility easements which will apply to all franchisees and other service providers;

WHEREAS, the terms and provisions of this franchise ordinance will be in addition to the
requirements set forth in the City's Right-of-Way ordinance;

WHEREAS, pursuant to K.S.A. 12-2001, the Governing Body of the City did order publication of
a notice of a hearing to be held on April 19, 1999 to afford the public in the franchise area, as well as the
public-at-large, an opportunity to comment on the proposed franchise ordinance, a copy of which was on file
in the office of the City Clerk, and at such time, said hearing was continued to May 3, 1999; and

WHEREAS, said notice of hearing was published in the LegalRecord on April 6, 1999 and in the
Johnson County Sun on April 7, 1999;

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

1. Definitions. For the purpose of this franchise ordinance, the following words and phrases and their
derivations shall have the following meaning:
"Cable" includes both the coaxial cable used to transmit signals of high frequency, and fiber optic
cable that consists of a bundle of thin insulated glass strands used to transmit data, voice, video and
other communications, and any other assembly of materials so classified generically as cable.
"Cable service" means the one-way transmission to subscribers of video programming or other
programming service, and subscriber interaction, if any, which is required for selection and use of
video programming or other programming service, as defined by 47 U.S.C. §522(6), any successor
statute of similar import.
"City"means the City of Leawood, Kansas, amunicipal corporation, and if applicable, the territorial
boundaries of the City of Leawood as now constituted or as shall hereafter exist.
"Facilities" means lines, pipes, wires, cables, conduits, ducts, culverts, hoses, irrigation systems,
manholes, poles, towers, vaults, pedestals, boxes, appliances, antennas, repeaters, micro cells, Pico
cells, amplifiers, transmitters, gates, meters, appurtenances, or other equipment used by the
franchisee for the purposes of conducting franchise operations and providing service to subscribers.
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"Franchise ordinance" means this ordinance passed to grant the telecommunications franchise to
franchisee. This ordinance shall operate as an agreement or contract between the City and franchisee
and shall be subject to the laws of the State of Kansas.
"Franchisee" means Southwestern Bell Telephone Company, or its successors, transferees, or
assigns.
"Franchise fee" means the fee imposed by the City on franchisee solely because of its status as
such, in accordance to K.S.A. 12-2001. It shall not include: (1) any tax, fee, or assessment of
general applicability including any which are imposed on franchisee; (2) requirements or charges
incidental to the awarding or enforcing the franchise ordinance, including payments for bonds,
security funds, letters of credit, insurance, indemnification, penalties, or liquidated damages, (3) any
permit fee or other fee imposed under any valid right-of-way ordinance, or (4) any other fee imposed
by federal, state, or local law.
"Gross revenues" means those revenues less uncollectible, derived from the following: (1)
recurring local exchange service for business and residence which includes basic exchange service,
touch tone, optional calling features, and measured local calls; (2) recurring local exchange access
line services for pay phone lines provided by franchisee to all pay phone service providers; (3) local
directory assistance revenue; (4) line status verification/busy interrupt revenue; (5) local operator
assistance revenue; (6) nonrecurring local exchange service revenue which shall include customer
service for installation of lines, reconnection of service and charge for duplicate bills. All other

revenues, including, but not limited to, revenues from extended area service, unbundled network
elements, nonregulated services, carrier and end user access, long distance, and all other services
not wholly local in nature are excluded from "gross revenues." Further, "gross revenues" shall be
reduced by bad debt expenses and uncollectible and late charges shall not be included within "gross
revenues." If during the term of this franchise ordinance franchisee offers additional services of a
wholly local nature which if in existence at the effective date of the franchise ordinance would have
been included with the definition of "gross revenues," such services shall be included from the date
of the offering of such services in the City for the remaining term of the franchise ordinance.
"Open video system"means the provision of video programming service as described in and subject
to 47 U.S.C. § 573, or any successor statute of similar import.
"Person" means any natural or corporate person, business association or business entity including,
but not limited to, a partnership, a sole proprietorship, a political subdivision, a public or private
agency of any kind, a utility, a successor or assign of any of the foregoing, or any other legal entity.
"Right-of-way" means the area on, below or above the present and future streets, alleys, avenues,
roads, sidewalks, highways, parkways or boulevards dedicated as right-of-way.
"Service" means a commodity used by the public and provided through franchisee's facilities.
"Subscriber" means any person who receives services from franchisee services.
"Telecommunications" means the transmission, between or among points specified by the user, of

information of the user's choosing, without change in the form or content of the information as sent
and received, as defined by 47 U.S.C. § 153(43), any successor statute of similar import.
"Telecommunications service" means the offering of telecommunications for a fee directly to the
public, or to such classes or users as to be effectively available directly to the public, regardless of
the facilities used, as defined by 47 U.S.C. §153(46), any successor statute of similar import.
"Utility Easement" means, for the purposes of this ordinance, an easement dedicated to the City for
the purpose of utilities.

2. Grant. Franchisee is hereby granted the right, privilege and franchise to construct, operate, and
maintain facilities in, through and along the City's right-of-way and utility easements for the
purposes of supplying local telecommunications services on a nonexclusive basis within the City,
subject, however, to the terms and conditions herein setforth within this ordinance. As a condition
of this grant, franchisee is required to obtain and is responsible for any necessary permit, license,
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certification, grant, registration or any other authorization required by any appropriate governmental
entity, including, but not limited to, the City, the FCC or the KCC, subject to franchisee's right to
challenge in good faith such requirements as established by the FCC, KCC or other City ordinance.

This franchise does not provide franchisee the fight to provide cable service as a cable operator (as
defined by 47 U.S.C. § 522 (5)) within the City. Upon franchisee's request for a franchise to provide
cable serve as a cable operator (as defined by 47 U.S.C. § 522 (5)) within the City, the City agrees
to timely negotiate such franchise in good faith with franchisee. Franchisee agrees that this
franchise does not permit franchisee to operate an open video system without payment of fees
permitted by 47 U.S.C. § 573(c)(2)(B) and without complying with FCC regulations promulgated
pursuant to 47 U.S.C. § 573.

3. Use of Public Right-of-Way and Utility Easements. Franchisee's facilities shall be located in the
right-of-way and utility easements as now constructed and as further authorized by the City in
accordance with all applicable laws, statutes and/or ordinances. Placement, changes, additions,
replacements, maintenance and repairs to franchisee's facilities shall be conducted in compliance
with any applicable ordinance and/or permit requirement. Franchisee will be responsible for
obtaining all necessary permits as required by the City for work performed in the right-of-way and
utility easements, as well as paying any associated permit fee. In addition, franchisee shall be
subject to all technical specifications, design criteria, policies now or hereafter adopted or
promulgated by the City, or any other appropriate governmental entity. In its use of the right-of-way
and utility easements within the City, franchisee shall be subject to all applicable rules, regulations,
policies, laws, orders, resolutions, and ordinances now or hereafter adopted or promulgated by any
appropriate governmental entity now or hereafter having jurisdiction, including, but not limited to
the City in the reasonable exercise of its police powers.

At the time of the enactment of this franchise ordinance, the City is currently in the process of
completing a Right-of-Way ordinance to govern the use of the City's right-of-way and utility
easements. Upon adoption of this ordinance, franchisee will register and abide by the terms and
provisions of this ordinance, subject to franchisee's right to challenge the provisions of this
ordinance in good faith. Until the adoption of such Right-of-Way ordinance and franchisee's
compliance thereof, the following provisions shall apply:

a. Franchisee's use of right-of-way shall in all matters be subordinate to the City's use of the
right-of-way. Franchisee shall coordinate the placement of its facilities in a manner that
minimizes adverse impact on public improvements, as reasonably determined by the City.

b. All earth, materials, sidewalks, pavings, crossings, utilities, public improvements or
improvements of any kind damaged or removed by franchisee in its activities under this
franchise shall be fully repaired or replaced promptly by franchisee at its sole expense and
to the reasonable satisfaction of the City.

c. All facilities constructed, reconstructed or relocated in the right-of-way shall be placed
underground, unless otherwise agreed to by the City. Any vaults, boxes, pedestals and
similar facilities placed above ground in right-of-way shall be located behind the sidewalk
where feasible. Ordinary repairs to current above ground facilities shall be allowed, unless
the repair is to the extent as to qualify as a reconstruction of the facilities.

d. Franchisee shall keep and maintain accurate records and as-built drawings depicting
accurate horizontal and vertical location of all facilities constructed, reconstructed, or
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relocated in the right-of-way. Within ten (10) days after request by the City, Franchisee will
provide to the City such information regarding such location as may be reasonably
requested. When available to franchisee, Franchisee shall provide to the City a complete
set of plans with accurate and complete information in AutoCAD format compatible with
the City's Geographic Information System (GIS) showing and describing the exact
locations, both horizontal and vertical, of all facilities constructed and existing within the

right-of-way and within private easements; such mapping and identification shall be at the
sole expense of franchisee. Franchisee shall have a person familiar with the facilities who
is responsible for timely satisfying information needs of the City and other users of the
right-of-way.

e. Prior to construction, reconstruction or relocation of any facilities in the right-of-way,
franchisee shall submit to the Public Works Director for approval and permit, plans and
specifications of the proposed installation. Such approval and permit shall not be
unreasonably withheld, delayed or conditioned.

f. Franchisee shall relocate or adjust any facilities in the right-of-way for any public funded
improvement or public funded project. Such relocation or adjustment shall be performed
by franchisee at its sole expense without expense to the City, its employees agents, or
authorized contractors and shall be specifically subject to rules and regulations of the City.
Such relocation or adjustment shall be completed as soon as reasonably possible and within
the time set forth in any request by the City for such relocation or adjustment. Any damages
suffered by the City or its contractors as a result of franchisee's failure to timely relocate
or adjust its facilities shall be borne by franchisee.

g. It shall be the sole responsibility of franchisee to take reasonable measures to protect and
defend its facilities in the right-of-way from harm or damage. If franchisee fails to
accurately or timely relocate facilities when requested, it shall have no claim for costs or
damages against the City and its authorized contractors or any other party authorized to be
in the right-of-way unless such party is solely responsible for the harm or damage by its
negligent or intentional conduct. Franchisee shall be responsible to the City and its
authorized contractors for all damages including, but not limited to, delay damages, repair
costs, down time, construction delays, penalties or other expenses of any kind arising out
of the failure of franchisee to perform its obligations under this franchise ordinance unless
the damaged party is solely responsible for the harm or damage by its negligence or
intentionally caused harm.

h. Franchisee shall notify the City not less than three (3) working days in advance of any
construction, reconstruction, repair or relocation of facilities which would require any street
closure which reduces traffic flow to less than two (2) lanes of moving traffic. Except in
the event of any emergency, as reasonably determined by franchisee, no such closure shall
take place without such notice and prior authorization from the City. The City shall follow
its policies in the grant or denial of such authority, which shall not be unreasonably delayed.
In addition, all work performed in the traveled way or in which in any manner impacts
vehicular or pedestrian traffic shall be properly signed, barricaded, and otherwise protected
at franchisee's expense. Such signing shall be in conformance with the latest edition of the
Federal Highway Administration's Standards and Guidelines for Work Zone Traffic
Control, unless otherwise agreed to by the City.
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_- i. All technical standards governing construction, reconstruction, installation, operation,
testing, use, maintenance, and dismantling of the facilities in the right-of-way shall be in
accordance with applicable present and future federal, state and city laws and regulations,
including but not limited to, the most recent editions of the National Electric Code, the
National Electrical Safety Code, and Fiber Optic Cable Installation Standard for the
Telecommunications Industry Committee, or such substantive equivalents as may hereafter
be adopted or promulgated. It is understood that the standards established in this paragraph
are minimum standards and the requirements established or referenced in this franchise
ordinance may be in addition to, or stricter than, such minimum standards.

j. Franchisee, upon request of any appropriate applicant, shall remove or raise or lower its
overhead facilities temporarily to permit the moving of houses or other structures. The
expense of such temporary removal, raising or lowering of overhead facilities shall be paid
by the party or parties requesting the same, and franchisee may require such payment in

advance. Franchisee shall be given not less than fifteen (15) days written notice from the
applicant detailing the time and location of the moving operations, and not less than twenty-
four (24) hours advance notice from the applicant advising of the actual operation. The City
shall not be liable for any such expense or notice requirement for the moving of houses or
structures by the City or its contractors.

k. Permission is hereby granted to franchisee to trim trees upon and overhanging the right-of-
way and utility easements upon the Public Works Director's review and approval of
franchisee's plan and details for the trimming. Care shall be taken to protect the health and
aesthetic value of such trees, and when required by the Public Works Director, such
trimming shall be done under the supervision of the City. No trimming shall occur without
at least twenty-four (24) hours notice to both the Public Works Director and any adjacent
property owner.

4. Franchise Fee. Franchisee shall pay five (5%) percent of its gross revenues as defined herein. The
payments herein provided shall be in addition to, not in lieu of, all other taxes, charges, assessments,
fees and impositions of general applicability that are or may be imposed by the City, with the
exception of any annual occupation license. Payment shall be made on a monthly basis without
invoice or reminder from the City, and paid within forty-five (45) days after the last day of the
applicable month. Franchisee shall pay interest at an annual rate of ten (10%) percent for each
month or fraction thereof on any late payment of the charge provided for in this franchise ordinance.

5. City's Right to Audit and Access to Records. Franchisee shall annually file with the City a
Leawood gross receipts report regarding all applicable monthly revenues and all relevant codes.
Franchisee and the City agree that such information is confidential and proprietary and agree that
such information shall remain the sole property of franchisee and agree that pursuant to K.S.A. 45-
221 (18), as amended, such information does not constitute public records subject to K.S.A. 45-218,
as amended. In the event the City is required by law to disclose such information, the City shall
provide franchisee seven (7) days advance notice of its intent to disclose such information and shall
take such action as may be reasonably required to cooperate with the franchisee to safeguard such
information. The City shall also have access to and the right to examine, at all reasonable times, all
books, receipts, files, records and documents of the franchisee necessary to verify the correctness
of such statement and to correct the same, if found to be erroneous. If such statement of gross
revenues is incorrect, then such payment shall be made upon such corrected statement, including
interest on said amount at the annual rate often (10%) percent. Further, the City's acceptance of
any payment determined as hereinbefore provided to be deficient shall not be construed as a release
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- of liability from the City or an accord or satisfaction of any claim that the City may have for
additional sums owed by franchisee. In addition to access to the records of franchisee for audits,
upon request, franchisee shall provide reasonable access to records necessary to verify compliance
with the terms of this franchise ordinance.

6. Term. This franchise ordinance shall be effective for a term of one ( I ) year from the effective date.
Thereafter, this franchise ordinance will renew for ten (10) renewable one (I) year terms, unless

either party notifies the other party of its intent to terminate the franchise prior to one hundred and
eighty (180) days before the termination of the then cutTent term.

7. Renegotiation of Franchise. If the City has a good faith belief that franchisee is offering local
telecommunications services within the City beyond those telecommunications services
contemplated by this ordinance, the City may seek renegotiation of this franchise if the City
reasonably believes that such services constitute local telecommunications services subject to a
franchise fee under K.S.A. 12-2001. In the event the City seeks renegotiation under such

circumstances, franchisee agrees to negotiate with the City in good faith in a timely manner.
Nothing herein shall preclude the City from seeking a separate franchise agreement with fi'anchisee
if the City has a good faith belief that franchisee is offering services other than telecommunications
services that are subject to a franchise fee under K.S.A. 12-2001. The purpose of this provision is
to allow the City to ensure that franchisee is paying a franchise fee for all services for which a
franchise fee is appropriate.

Franchisee
8. Description of Service. ] shall on a semi-annual basis provide the City with a description

of new local telecommunications services offered within the City during the prior six-month period.
In the event franchisee offers new services (other than telecommunications services, extended area
service, unbundled network elements, nonregulated services, carrier and end user access and long
distance), franchisee shall notify the City of such services on a semi-annual basis.

9. Franchisee Information. Franchisee shall, at its own expense, annually submit to the City the
following information:

a. A report of the franchisee's gross revenues (as referenced by section 5 herein);

b. A summary of the previous year's development of franchise facilities, including but not
limited to, the location of facilities during the year, and franchisee's plan of development
of facilities for the next year- Note: in lieu of this requirement, franchisee's fighi-of-way
director may meet in person with the City's public works director to discuss these issues;
and

c. Information as to the number of subscribers in the City of Leawood. Note: this requirement
does not include giving the identification of the subscribers.

10. Subscriber Rates. Franchisee's charges to subscribers will comply with all applicable federal and
state regulations. Upon request, franchisee shall file with the City Clerk a schedule of current rates
in effect when such rates are not on file and publicly available from the KCC. When provided so
by state or federal law, the City may at any time fix a reasonable schedule of maximum rates to be
charged to the City and its residents.

11. Use of Facilities by Other Service Providers. On a semi-annual basis, franchisee shall notify the
City of the identity of local service providers that have been granteda certificate of convenience to
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-- offer local telecommunications services within the State of Kansas. Franchisee shall also provide
the City on a semi-annual basis of the identity of entities with which franchisee has entered into an
interconnection and/or resale agreement within the State of Kansas.

12. Transfer of Franchise. Pursuant to the written permission of the City, which shall not be
unreasonably withheld, franchisee shall have the right to assign this franchise, and the rights and
privileges herein granted, to any person, firm or corporation, and any such assignee, by accepting
such assignment, shall be bound by the terms and provisions hereof. City approval may be denied
only upon a good faith finding by the City that the assignee lacks the legal, technical or financial
qualifications to perform its obligations in accordance with this franchise ordinance or any other
appropriate governmental requirement. If franchisee should seek approval to assign this franchise,
franchisee shall notify the City in writing. All such assignments shall be in writing and
authenticated copies thereof shall be filed with the city clerk. This franchise shall be assignable only
in accordance with the laws of the State of Kansas, as the same may exist at the time when any

assignment is made. Any attempts to transfer, assign or otherwise dispose of the rights granted
herein by the City or franchisee's facilities not conforming with the requirements of this section
shall be null and void.

13. Other Service Providers. Franchisee shall not interfere with any agreement between the City and
another service provider. Additionally, if and when the City requires or negotiates to have another
service provider cease to use its existing poles and to relocate its facilities underground, all other
service providers using the same poles, including franchisee when applicable, shall also relocate
their facilities underground at that time; provided, however, that such placement is economically
reasonable. The City shall not unreasonably enter into such an agreement with another service
provider, and notice of any intent to enter into such an agreement shall be timely provided to
franchisee.

14. Notification Procedure. Any required or permitted notice under this franchise ordinance shall be
in writing. Notice upon the City shall be delivered to the city clerk by first class United States mail
or by personal delivery. Notice upon franchisee shall be delivered by first class United States mail
or by personal delivery to:

Southwestern Bell Telephone Company
Area Manager-Municipal Affairs
220 E 6t_Street, Room 505
Topeka, Kansas 66603

15. Indemnification. Upon notice by the City, franchisee shall fully indemnify, defend and hold
harmless the City, its officers, employees, agents and authorized contractors from and against any
and all claims, demands, suits, proceedings, and actions, liability and judgment by other persons for
damages, losses, costs, and expenses, including attorney fees or otherwise, to the extent caused by
franchisee's actions and operations of its telecommunications service in accordance to this
ordinance. The City agrees to immediately notify franchisee of any such claim, demand, suit,
proceeding, and/or action, by providing written notice via certified mail to franchisee. Nothing
herein shall be deemed to prevent the City, or any agent from participating in the defense of any
litigation by their own counsel at their own expense. Such participation shall not under any
circumstances relieve franchisee from its duty to defend against liability or its duty to pay any
judgment entered against the City, or its agents.
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16. Liability Insurance Requirement. Franchisee shall file with the City evidence of liability
insurance with an insurance company licensed to do business in Kansas in an amount not less than
one million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) in aggregate,
to protect the City from and against all claims by any person whatsoever for loss or damage from
personal injury, bodily injury, death or property damage occasioned by the service provider, or
alleged to so have been caused or occurred. If franchisee is self-insured, it shall provide the City
proof of compliance regarding its ability to self-insure and proof of its ability to provide coverage
in the above amounts.

17. Performance Bond Requirement. Franchisee shall at all times maintain in full force and effect
a corporate surety bond in a form approved by the City Attorney, in an amount of $50,000, for a
term consistent with the term of this franchise ordinance plus one additional year, conditioned upon
franchisee's faithful performance of the provisions, terms and conditions conferred herein. An
annual bond automatically renewed yearly during this period shall satisfy this requirement.

18. Reservation of Rights. In addition to any rights specifically reserved to the City by this franchise
ordinance, the City reserves to itself every right and power available to it under the constitutions of
the United States and the State of Kansas, and any other right or power, including, but not limited
to all police powers and authority to regulate and legislate to protect and promote the public health,
safety, welfare, and morals. Nothing in this franchise ordinance shall limit or govern the right of
the City to exercise its municipal authority to the fullest extent allowed by law. The City shall have
the right to waive any provision of the franchise, except those required by federal or state law, if the
City determines: (a) that it is in the public interest to do so, and Co) that the enforcement of such
provision will impose an undue hardship on franchisee or its subscribers. To be effective, such
waiver shall be evidenced by a statement in writing signed by a duly authorized representative of
the City. The waiver of any provision in any one instance shall not be deemed a waiver of such
provision subsequent to such instance nor be deemed a waiver of any other provision of this
franchise ordinance unless the statement so recites. Further, the City hereby reserves to itself the

right to intervene in any suit, action or proceeding involving the provisions herein.
I

19. Forfeiture of Franchise. In case of the failure of franchisee to comply with any of the provisions
of this franchise ordinance, or if franchisee should do or cause to be done any act or thing prohibited
by or in violation of the terms of this franchise ordinance, franchisee shall forfeit all rights and
privileges granted by this franchise and all rights hereunder shall cease, terminate and become null
and void, provided that said forfeiture shall not take effect until the City shall carry out the following
proceedings:

a. For violations concerning the use of the right-of-way and/or utility easements as described
in section 3 of this franchise ordinance and deemed by the public works director to be a

public nuisance and/or emergency, the following procedure shall apply. The City shall
provide written notice by certified mail to franchisee of any such violation, setting forth in
detail the conditions of neglect, default or failure complained of. Franchisee shall have
fourteen (14) days subsequent to receipt of such notice to inform the City in writing of the
action franchisee shall take to correct the violation. Such corrective action shall be

completed within thirty (30) days subsequent to receipt of notice unless otherwise agreed
to by the City. If at the end of such period the City deems that the conditions of such
franchise have not been complied with by franchisee and that such franchise is subject to
cancellation by reason thereof, the City shall enact an ordinance setting out the grounds
upon which said franchise is to be canceled and terminated. If franchisee fails to take
corrective action within the 30-period set forth above, nothing herein shall preclude the City
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from maintaining an action against franchisee to recover damages as a result of such failure
to take corrective action, including, but not limited to, reasonable costs of corrective action
incurred by the City.

b. For all other violations of the franchise ordinance, the following procedure shall apply. The
City shall provide written notice by certified mail to franchisee of any such violation, setting
forth in detail the conditions of neglect, default or failure complained of. Franchisee shall
have ninety (90) days after the mailing of such notice in which to comply with the
conditions of this franchise. If at the end of such period the City deems that the conditions
of such franchise have not been complied with by franchisee and that such franchise is

subject to cancellation by reason thereof, the City shall enact an ordinance setting out the
grounds upon which said franchise is to be canceled and terminated.

c. If within thirty (30) days after the effective date of an ordinance to terminate the franchise,
in accordance with 19(a) or 19(b) herein, the franchisee shall not have instituted an action
in the District Court of Johnson County, Kansas to determine whether or not the franchisee
has violated the terms of this franchise and that the franchise is subject to cancellation by
reason thereof, such franchise shall be canceled and terminated at the end of such thirty-day
period. If within such thirty (30) day period the franchisee does institute an action, as above
provided, and prosecutes such action to final judgment with due diligence, then, if the court
finds that the franchise is subject to cancellation by reason of the violation of its terms, this
franchise shall immediately terminate after such final judgment is rendered and all available
appeals exhausted.

In addition to any other remedy available herein or and at law or equity, either party shall have the
authority to maintain civil suits or actions in any court of competent jurisdiction for the purpose of
enforcing the provisions of this franchise ordinance and/or to abate nuisances maintained in violation
thereof.

20. Revocation of Franchise. In addition to all other revocation rights and powers herein or otherwise

enjoyed by the City, the City shall have the additional and separate right to revoke this franchise and
all rights and privileges of the franchisee as a result of and in response to any of the following events
or reasons:

a. Any provision of this franchise ordinance is adjudged by a Court of Competent Jurisdiction
to be invalid or unenforceable and said judicial act and declaration is deemed by the
Governing Body to constitute such a material consideration for the granting of this franchise
ordinance as to cause the same to become null and void; or

b. Franchisee commits an act of fraud or deceit against the City in obtaining the grant of this
franchise herein conferred, or upon being granted franchisee commits such an act against
the City.

To revoke this franchise in accordance with the provisions of this section regarding Revocation of
Franchise, the following procedure shall apply. The City shall enact an ordinance setting out the
grounds upon which said franchise is to be canceled and terminated. Prior to the enactment of such
ordinance, franchisee shall be provided with timely written notice by certified mail, and franchi'see
shall be allowed to address the Governing Body before final consideration of such ordinance. If
within thirty (30) days after the effective date of such ordinance to terminate the franchise the
franchisee shall not have instituted an action in the District Court of Johnson County, Kansas to
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determine whether or not the franchise was appropriately terminated in accordance to the provisions
of this section and is subject to cancellation by reason thereof, such franchise shall be canceled and
terminated at the end of such thirty-day period. If within such thirty (30) day period the franchisee
does institute an action, as above provided, and prosecutes such action to final judgment with due
diligence, then, if the court finds that the franchise is subject to cancellation by the reason addressed
by this section, this franchise shall immediately terminate after such final judgment is rendered and
all available appeals exhausted.

21. Miscellaneous Provisions.

a. Nonexclusive Clause. The privilege to construct, erect, operate and maintain franchisee's
facilities and to provide service within the City is nonexclusive. The City expressly reseryes
the right to grant other franchises to other persons. However, no such additional franchise
shall in any way affect the rights or obligations of franchisee.

b. Exclusive Benefit of Franchise Right by Franchisee. The rights granted to franchisee by this
franchise ordinance shall be for the sole use of franchisee to provide telecommunications
services as authorized herein. These rights are for the exclusive benefit of franchisee,
except where otherwise provided herein, or when authorized by the City.

c. Franchisee is Without Remedy Against the Circ. Franchisee shall have no remedy or
recourse whatsoever against the City for any loss, cost, expense, or damage arising from the
enactment of the provisions or requirements of this franchise ordinance, or for the failure
of the City to have the authority to grant, all, or any part, of the franchise ordinance granted.
Second, franchisee expressly acknowledges that it accepted the franchise ordinance granted
in reliance upon its independent and personal investigation and understanding of the power

- and authority of the City to grant the franchise conferred upon franchisee. Third, franchisee
acknowledges by its acceptance of this franchise ordinance that it has not been induced to
enter into this franchise upon any understanding, or promise, whether given verbally or in
writing by or on behalf of the City, or by any other person concerning any term or condition
of this franchise ordinance not expressed herein. Finally, franchisee acknowledges by the
acceptance of this franchise that it has carefully read the provisions, terms, and conditions
of this franchise ordinance and is willing to, and does accept, all of the risk attendant to the
provisions, terms, and conditions.

d. Federal, State and Circ Jurisdiction. This franchise ordinance shall be construed in a
manner consistent with all applicable federal, state, and local laws. Notwithstanding any
other provisions of this franchise ordinance to the contrary, the construction, operation and
maintenance of franchise facilities by franchisee or its agent shall be in accordance with all
laws and regulations of the United States the state, and any political subdivision thereof, or
any administrative agency thereof, having jurisdiction. In addition, franchisee shall meet
or exceed the most stringent technical standards set by regulatory bodies, including, but not
limited to the City, now or hereafter having jurisdiction. Franchisee's rights are subject to
the police powers of the City to adopt and enforce ordinances necessary to the health, safety,
and welfare of the public. Franchisee shall comply with all applicable general laws and
ordinances enacted by the City pursuant to that power. Finally, franchisee's failure to
comply with any law or regulation governing the operation of said franchise facilities may
result in a forfeiture of the franchise in accordance with the provisions of this franchise
ordinance.
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e. Attachment to Poles. Nothing in this franchise ordinance shall be construed to require or
permit any telephone, eleetric light or power wire attachments by either the City or
franchisee on the poles of the other. If such attachments are desired by either party, then
a separate non-contingent agreement shall be prerequisite to such attachments.

f. Failure to Enforce. The failure of either party to enforce and remedy any noncompliance
of the terms and conditions of this franchise shall not constitute a waiver of rights nor a
waiver of the other party's obligations as provided herein._

g. Force Majeure. Each and every provision hereof shall be subject to acts of God, fires,
strikes, riots, floods, war and other disasters beyond franchisee's or the City's control.

\

h. Severabilitv. Any section, subsection, sentence, clause, phrase, or portion of this franchise \

ordinance is for any reason held invalid or unconstitutional by any court or administrative \'
agency of competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the remaining
portions hereof.

22. Repeal of Other Ordinances. All other ordinances, agreements and resolutions or parts thereof
inconsistent or in conflict with the terms hereof shall be canceled, annulled, repealed, and set aside;
provided, that this franchise ordinance shall not take effect or become in force until the requirements
for adopting a franchise ordinance under Kansas statute have occurred.

23. Effectiveness. This franchise ordinance is made under and in conformity with the laws of the State
of Kansas. Before the final passage of this ordinance, it shall be read at three (3) regular meetings
of the Governing Body. After final passage, this ordinance shall take effect and be in force after the
expiration of 60 days from the date of final passage by the governing body and after publication in
the official City newspaper for two consecutive weeks following final passage, unless a proper
protest is filed, or franchisee fails to provide written acceptance within the 60 day period.

First Reading: March 22, 1999; Second Reading: April 5, 1999; Third Reading: May 3, 1999

Passedby the Councilthe 3rd dayof May ., 1999.

_,_'_VApl?rovedby,the Mayor the 3rd day of May 1999.

- _. .---r
_- -"-_ • ,,. • re.._ Peggy ffI_t_an, _,layor

Ma)thatteizer _ .

City Clerk
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ORDINANCE NO. 1794 c=_ic=fin_=m_=_=minuora_othe_=u_or=Uo=_by=_,_,,,_aH_
First published inThe Legal Record, Tuesday, May 4, 1999. entity, including, but r_otllmli_d to, theCity, the FCC or the KCC, subject to fi-anchisee'srlgbt to

chalic_ge m good faah _aeb reqturemema as e_eblinhad by the FCC. KCC o¢odmr City ord_.

ORDINA_NCE NO. 1794 Ttiin_anchisedocsnotpmvidefi';mcbJseetherighttoprovldccableservice_a_]e_u
deFated by.47 U.S C. §522 (5)) vHd_ theCity. Upon _mc_s_c's requ_ for a fi-snchi_e m pro_de

O_D_'_ANC_ G_GTO SOUTHWESTERN BELL "r_r _PHO]_E COMPANY A TELEPHONE cubhi _'rve asa cable opemt_ (as d_ned by 47 U.S,C. § 522 (5)) _d_ the CiW, the City agrees
FRANCPHSE AND THE RIGHT TO CONSTRUCT, OPERATE AND MA/NTA/N to timely _'t_dat¢ _ub finnc_ m good faith _th _=_c_L_ee. Fnmcld_c= _ that thb
TEL_COM_JN_CATIONS FACRJTI_ WITH_ Tl_ CORFOF,_TE LIMITS OF TH_ CITY OF ' RR_ubts¢ does not _nit fl_mchice_ to _ratc _ c_ video system without p_ym_t of fees
LEAWCOD, KANSAS. pe_itted by 47 U.S.C.§ 573(¢X2)(B) me,wllbom ¢_moIyi_ vd_ _CC tt_l_ Fm=_lgated

W_L_AS, rite City o f Lea_<i, Kansas ("City"), a mtmieigad eorp0zatlon,duly ofgsnin_ m_d pursuant to 47 U.S.C. § 573.

exi_'t_g trader the/aws °f the Sta_ of _s, b_ 1_ rlght _md_" _te _ _t a _ _ _ _. Use o f ]Pl_blieRl_t-o f-Way and _tllBy ]_ase_l_t_ _l-_chi_s thcil_ _ _ l_ mth=
operatee_t mainly=intcl¢comm_¢=uo_ _c_tl= m said CRT; rJ_t-of-_'ay eed ut_qltyeasementsas now ¢o_z=t=d _d _-__ =mbor;z=dby the City th

• ae.¢m_anee with a_ tpp_cabhi law=, _tatmes m_/or ordimmees, i=laeezmmL ¢_amges. ad61_ons,
Southwes_m Bdit Teaephone _. de_ire* to op<a'atc tele_tmmmieathm replacements, mai_ _d re_ to france's facilities shall be conthreted in ¢ottrptimac=

_eiUti_ for thep_posesofpro'Hdmgloezl _eicp_onesea,ices hi theCity andits smroua_thgco_ides, with _ applicable ordm_¢¢ and|or pumdt reRv.tmmem_Fnzebh¢-e will be responsfohifor
=_d thc_tor¢ has =pp[ied to the City for a _c_e in oral= to o_ete its _c_aes; obtaining _l =¢¢es._'7 _ts asze_uLmdby the City for work peKormed m the d I¢_-of-way and

utility esSements. _s well as paying any essoeiated permit fee. llz addition, frm_hisee shall be
W'BEREAS, Imy _achp_rmlssiolarequJre_a fi'anekinethb¢i2"mltedbytheCity Jn l_eordanccto subjeat to all teclmical Sl_eCificatlom. de*ign edt¢¢ia, policies _ow or Per_-atter adopted or

Y_$J_ 12-200| elk_; pt'omB]_tted by_ City, ormty oth¢¢=pp,u_ate 8OWA'nmetmdendty. In il_ ose of the_t-o f-w"ay
' a_d utility t_-me_ witai_ the Ci_, fi'_mcbJ_ shallbe subject to tdI _ligublcrul_a_, rel_ati_,

WHgB]¢AS, the city li_mds to ex=¢_= a P_ght-of-Way orc_z_nc¢to governthe use of the City's policies, laws, orders,msoludor_,_ed o_du_mee_now or _m=z'_r adoptedor pm_ by =my
dgbt-o f-way mM utility easem_nt_ wb_ch win apply m all _ _ oth_ sez_ic¢ providers; spprop_Jat_ govemmenUtl entity now or bereaRer having Jurisdintin_ includiog, but not llmir_d to

W_XREAS, tbe terms and pro_dsio_ of this frat_hice m_*_,'e will be in ad_tina to the t._ City in _¢ reasoftuble ¢_er¢ise of irapolice power_

req_er_ set fordi in the C3ty's Right-of-Way ordinano:; . At the time of the el_¢anent of this fitachlse 0_d_mc_ the City is o.m_tly in the Ftoeess of

_[]]E_E AS, ptw_lmt to K.S.A. 12-200 l, the Gore=ruing Body oft.he City dld OrderpublJeatlo_ of ¢_mplet_ a RiSht-o f-Way ordinance to 8or.era tbe t_e of the City's right.of.way mad utaJity
llnoticeofabe_xSllgtobeheldorlAgvil }9 l_to&ffordth¢_,thlJclnd_ fllhaoliiseare_ uwell_the _m_t_. Upon adoptionofthisordJnance_ fraZl_hise¢wlllr_in*fffmadabJdeby the teratsmld

- • ' • . . . provi_iffas of th_ ordinance, subj.| to fianubi_e¢'s tight to ¢betic_ag¢ |be provisions of
publle-at-[=_c, an op_porttmttyto O0mmcnton thepmpused_mold=¢ ordin=mce_acopyof winch wason file _¢ in good thli_ Until the a_optin_ of _h _..0 f-Way _ce lind _,mc_ds¢c'_the of_ee ofth_ C'iW Cte_ _ld at _u:h _e. gsJdhe=m_ w_ c*_tJ_zcdto _Mav3. 1999;_d

¢omplimae¢ thar¢o_ the folinwi_ pro',dsionttliall =pply:

WHERK/t_ s_d nod_e of _ v_s pubILdmdm theLe_d Recon_oe ._m-__, 19_9=0:dm the
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_g_t..qf-way, I;x_c_sc_ s_a_]_¢ _e placement of i_ fL_e= _ a mJa_er that

_OW, TH]_E¥ORE BE IT ORDAINED BY THE GOVKRNLNG BODY OF TI_ CITY OF min_iz_s ad_e impact on public mapro_tS, as reasonably dxt=m_ed by the City,

LE_WOOD, KAIgSAS_ , b. All eartK mat_ais, s4dewalks, pa-da-.l_ erossm_, udlllle=, public inaprovem_atsor
m_provemeatsof=ay _l_d _8_ or xemovedby._r_ncbi_ in its _cti_tict _md_ this

1. DeRRtllo_$. For tbe puz_0_x'_co f this fi-ancbin_ ordh_noe, the fl>llowthg words andplw_Jmsa_d th_
de_wtioe_ shall ha_=the Followth_ meaning: fi'=teM*¢ sl_dl be fully repaired or replaced promptly by famcinsee at.its role expeme _d
"C_Me" includes both the coaxial eabhi used to tramanlt silll_ s of high 6"equeney, end"_ optic m the reasonable satlsthetic¢ of the City. - ,- '
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oth¢_ _ommu_ina_ot_, _d _myothe__s_e=thlvof mateHMsso¢l_ifled g¢_c_l _, =Ltc_Ie. underground, u_Je_ othccv_seagreedto by the City. Pxy qu_m, boxes, pedes_d_and

l_°grar_l_ g settee' and sub_ "bcr mte_clign" if eny, w_icb zs _ f°r sc_c¢l_°I__d _ °f wberc feasinle Ordinary repaim to etma.-nt_bove gromxl fiteilldes shall be alIowed. |miens
_deo I_o_am_ng or oth_ pre.empting service, as det_t by 47 U.S.C. §522(6), a=y swoessor |be r¢_tr is to_ ext_mt =1 to qualify as a re=o_m_cdon of the facilities, z
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• re_ W"neaavailable to fr_¢llisee, Franubisee shall Fco_ de to the _ity a complete .;

. r . - Fr_h_J_rd1nm=_r=met_s1h_rdinma_li_`assedt_grentth_telec_xamtmi_ad_zx_an_i_¢to _"

._:k_pq ::_ y.., ea.ah_hlsee' Thisordinanceshalloperateasanalg_crnc_torconlYactbe_th¢Cityand.fi.a_thin_:" . • the C_ry's Geographfo'Inthrmali¢_n System (GIS) showing end deseftbing t._ exa__,. _ _ ,, _ locations, both borizomal ar.d ver_cal, o f all faciElles con steeled _d exlsdng within theC= '._2V'¢, and thai[ be sub3eet to the L_wso f th6 St_t_,f Kansas . - .
, ,_ ,: :-,-,,j_ _ • . , , ..... right-_f_wayartdwititlnl7_d_mte_asemeat_;suchmap_:_agtndid¢a_li_catltmtha1_beatth_

ra_hlae¢ me_ So--tern Bell Telephone Comlmv.y, or _ts 8ttaccssots. tmstsfc_'ees, or - _@_a._Sgm. - . sohi ex_mae of fiT_neMscc. FraaubiFeeshall have =pex'stmfa_m2is¢with the thcthtaeswho

-' "F_=_ld_e fed _.meads the fee iagmsed by the Ci_ _x _a¢lxis_ soinl'_ b_a_ _f its s_a_ as is t'es¢cmsthb: for timely _tyin_ _Y_n_o_ _ of d_ Ci_' a_ other _ers of the - I
SUch, [11accordance to K.S.A_ 12-2001. It _'ufll not include: (l) _y lax. llic, or _t_$c$$mgnt0_ ....... . _" riBht-°f-w_t_" " ]
genii app_icabxllt7"ine]ud_ are"wbJeh are impo_ed on franchisee; (2) requiremeat_ or elutrges ' " - " "

.r : - - . Prior to con_tnmfin_ reeo_"m_don or.relocation of my fteflitic_ in foe right-of-way.'" , , : incidental to the aw_'dmg or.,:afm_in 8 the fi'_mclli_ _dim_ce, inelildil_ paymentl for bonds, . ,. . e,
_" . sectthtyf_a3ds_int_c/s_f¢redti_insuran_e_indea_mill¢ati_1_et1a_tles_or_iqu/daHddmm_ges'_3)any " fi_mubiseesh_lls-ubmltt_thePublic'Wml_Dkect_foral_tn'u_landpmmit, pl_asand

pea'mitFeeorother theimpose.dt:_erm_validdght_of.wayordinttlce, 0r(4)tmyother_-¢impos_ . _ Sl_¢difinatlova of the 1tax,posed instalintlem. Sach approval and !_rr_t "shall not be
. by federal =ate, e¢ loenl _w. tmreuon_ty v6thh6d, d_inyed or cot_tioaed.

• '_Gr_ rertmu_" mc_m._ tho_c rcvermea ict_ tmcolicc:_01e, de_ved _rom the follew_: (1) :' _ " ." " _ , " '
re_g local e_change servi¢-¢for b_ and t,-_sideawewhich theludas basle exe.hmxgeu:_aee, • f- Franchisee Shall reI°¢ate o_ adJ ast day faclllties th the rigl_t'° f'waY fc_rImY Publid f_mded
m_t_ne_p_M_agfearm_s_madmcasmed_ca1c_1_;(2)re_ufring_c_c_¢x_g_aacess` , ' , - _entorpub_e ftmdedla_ject. Su¢lirelceatlimc_a_mma¢_tsh_dlbeperfcqaned
line services for pay phone lines provided by fi.anehisee to alt i_ty phone semite l_ovids._ (3) i_a I . . by fra_cIfi_ at its sole expense without =xpe_s¢ to the City. im emplOym agems.

" titre:tory assistance revenue; (4) llnc _tatt_ verificatloa/b_y in_0t tcveaue; (5) Ic_ opecato_ matholSz_ coutrtcto_ mad_lmll be _lmcifically _ubjcct to rules mzdr_gulatloll$ of the City.
_ismve¢ Pcv_u¢; (6) n0m'eomunglocalexclumge_rvlc¢ z_w=u¢ wl_ub shall in61_e _stom_ $uubRlocath>u Ur_j,_mer_ _.ItaBbe¢ompltte5 _ soon_ressoaubly po_inle_dx_h_a
ser_qc© for instatintinn o f lthes, reeo_nentio_ o f setwine and ¢/mmge for dupli_at¢ bi_. All other . tlaetime sc_for th lit_y reque*t by the City for suub relocaKor tc¢ adjus|mere. _y _=
revenues, includinS, but not limi_.d i_. reventtes fi,om e.xt_aded area s¢,rviee, tmb_ _ ne_or k suffered by tbe City or it_ conIractorl as a result of franchis¢¢'$ thflure to v-mely r_lccete

einmems, rl_ated services, earner *rod end user access, Ion_ d_t_nce, mad all other services . , or adjust Its theilides shall be borne by filmcbise_.
not wholly local in nam_ _e excluded from "gross revenues." Further, "grossrevenues" shaI} be ' ' _ _31:, _,_
reduced hy had dubt e_ emdm,J:_ll_.tlbk _nd=kte _ha.-ge_ sb._.llnot be inoh._ied with,th "g_s_ If. It shall be the sole _iniIRy of frat_hinee to take reasonuble me'=.stmmto protect aed
revenues." Ifththng the term of this 6-_nubise orthnaac¢ franchisee oilers additional ser_dccs of a , defend its f_cilines th ti_ _ight-of_way _ harm or damage. If frlawhisee hiis to
wholly incel nature whieh if in exlstenee at the effective date of the E'nndain¢ ordinance would have acetwathly or timely relOCate facilities whe_ requested, it shall have no cle.im for co_1_Or
been included yeith the defimdon of "gross rewmue*," sucb s_rices shallbe thcladed from _¢ date damagr s agtirat the City madits =mtbod2ed contr.-tins or any other party aw.horthed to be
of the offetthg of such settees in the City for the remaining term of |ha firanchis¢ ordinance, ha tie right-of-way ttrdem stmh im-ey is solely ve*punstbhi for rbe harm or damage by its

? _A_'a_I¢_syst_n_mea_sth_pr_visi¢_fvide_Irr_gmmmi_sea`n_descr[bedinaadsubjec t negligent or intentional cmaduct Franchisee shall be re..,-ponsz_ohito the City _ad ie*
to 47 U.ll.C. § 573, or maysuccessor _atute of simllsr impor_ . _tthork_1 _tmt_¢t_r t £_aell thm_gss in¢l_g, hut _t Kmit_d to. 4_ltty d_mag_, _egak
-pt*rr._n _ tm_allsany nsltr..al ly_oJrporate !_rsc_, busine_ as_oiatl¢_a o¢ btmlne_s ¢.ntity th¢ludlag, . _ do=,_ time, ¢on..;trdctfort de/ay._ pe_n] tie_ or othar expenses af auy kind m%'mifo,._t
'out r_t llmhed to. a p m_a_lliip, a sole i_opflethrsltlp. It polidea.1 s'_lxltvicth_, a public or pi_gate of the failure of6mu:hicee m peaform its obEgations trader this fianchise orcl/_ance unless
agc_tcyoflmy kind, a utility, a stt¢ctssor 0¢ _ign of any of the foregoin$, or any other legal entlty. the damaged party is solely i_t_=_fble for the harm Ca"damage by it_ t_glig=ac ¢t¢

' "Righr-@f.w_y" memos _ _ on, belowo¢ubove the pu:seat and fa_re stre_ aIleys, aveaaea, mt_alioually caused harm.
_a_. ddar, a_Ik_ highways, l_rkways or boulevards dedicated as r/ght._£wa F.
"S_r_tee n means a ¢ommodity used by the public and provided tlimuifll franclfisee's _¢ilines. lx Frandats¢¢ dxa]l notify the City not lem then three (3) workthg days in ndvan¢¢ of arty

-' • • - cormtax'_tlom,rccoastet_tiom relmh-orteloe._tion of fa¢ilitl_ wh/eb Would _eq'.dre a.y *neet_Subs-cr/be_ me_m_any pe_oa who re_mvcs scwices fi_m fi'a_hisce s_'_nccs.
' _ YYeleeemmunlca_im_s" metals tl_ _ssioth b_twee_ _r amonll puint_ _ed by the t_ of _ einsu_ wthub redoes IzafiSo flow to _= than two (2) 1Idles of moving IraflSc. Exocpt inr

..... thfc'tmatl_ of the user s choosing, wit|ram eh_mge m tbe thrm or con ent of the mform_mon as sen the_'¢ntofanyemergency,asre'_onaby determinedby fi-_mchise¢,no_ch c c,r_zcshid

I and re_elved, as defined by 47 U.$,C. § 153(43), any suocess0f statute of similar import, mira place without such xg,tlee and prim aml_thafl¢,n flora the City. T_CCity sbell follow
_/'_¢:_m_m._ea_ns s_'w_P" _ the _ of le_mmLmin_ £urt fee _fe_y to the its polic__ in the grant or d¢_zlalofsueh authorlry, which sI_lI not be _area_onab/y delayed.
public, or to such cl_c_ or t_nt _d to be effectively av_]ubl e directly tothepublic, regzrdlcss of In addition, all work perfmmad in tha traveled way or in which in tony manner h'_act s
the facilities _ed. as defined by 47 U.S.C. §153(46). any sL_¢_or b'_U_a_of similar _ vehi¢idar or pedesufan Illtt_e shall be Frop_ly sigued, b_t_¢ll_ed, arid otherwinepr0tc_fed
.UrlllO_E_.mea=x_,forthepm, lms_softhisotdmamee, aneasemtmtdedlcatedtoth¢Chyth r at fi'an ¢htsee "se_qg-cae. Such signing shaUbe in con formance wlth the latest cdlthm o f tl_
thepur_ ofudtitl_. , FederalHi_y AdmlvJstra_ce'sSlzndm'ds_ Gttldelmvsfdr'Wdrk_ZoneTrdli¢

Corm'el,tml_sotherwiseagreexltobytheCity.

2. Gt'_mt.Frm'mhise¢isb_cby gr_mtedtheright,l_¢ivilell¢and fr&nchise to_onslroct,opem_, mad
maintain _t_lth_ in, through mid along the City's xlght-of.way and utility essemellti for the
!m_osea ofs_piyi_ lo<_ teI._:._,anteatinns t_vi_e_ oa a nou=x¢_.Jive b_is _ the Oty,
subject, l_eewr, to tim teems and _dlt_onl i_rmn s_oxth w_tban this ordimmce. A_ Itc_dhion

oft_sB_t, _,_mcM_-e_ req_ to obl_l_a_d i_ ,q:_0(_z1g_J__" _y _¢¢¢_0_ _J_ _ CONTINUED ON NEXT PAGE





CITY OF LEAWOOD, KANSAS

NOTICE OF HEARING

NOTICE OF HEARING ON PROPOSED FRANCHISE ORDINANCE FOR SOUTH-

WESTERN BELL TELEPHONE COMPANY.

Notice is hereby given that the Governing Body of the City of

Leawood, Kansas, will meet on Monday, the 19th day of April,

1999, at seven-thirty (7:30) PoM., at the Leawood City Hall

Council Chambers, 4800 Town Center Drive, for the purpose of

holding a public hearing as provided by K.S.A. 12-2001 to
consider a proposed franchise ordinance for Southwestern Bell

Telephone Company.

Written or oral objections will be considered at the meeting.

All persons desiring to be heard with reference to the pro-

posed franchise ordinance shall be heard at this hearing.

Ma_6ha Heizer,' C_ Clerk
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Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

) ,

Proofof Publication .. ". -. -
• . NOTICIEOF;HEARING , . ,

STATE OF KANSAS, JOHNSON COUNTY', SS; J First pu_sl'eclit*lhe _ I_ecord, Tuesiia_,. April 6', 1_191) . .JohnG Lewis,oflawfulage, beingfirstdulyswom,deposes ' • .
and says that he isPublisherof l_e LegalRecordwhichis ' " . . . - .... . . _...... " ".....
a newspaperpdntedinthe Stateof Kansas, c__a'Y,orc _.AWOOO,_ ......
publishedinand ofgeneralpaid circulationona weakly, . -
monthlyoryearly basisinJohnsOnCounty,Kansas, isnota _'o'tz_¢-or mt_z._ ............ 7. :..,..:.....,
trade, religiousorkatemal publication,is publishedat least - ' " - "" , -. •
weaklyfifty (50)timesa year,has beansopublished _OTZC_Or Y_ o-a m_o,ms'_ mt%,-cc:-zzszORDZm%_r_FOR"SOUTH-'
continuouslyand uninterruptedinsaidCountyand Statefor a w_s,z%a_BKr.,LTZ_C]T=_O_a¢a_,_au_,_ "...........
period Ofmotethan five (5) yearspher to thefi_t publicatiea ..................... " ': .......
of the nof_eattached,andhasbeenadm_ed_ the p0_ _fice Notice i8 hereby give..n _ha_ the-"Gove_i_J 3 Body of+ l_]_&_C£ty_ Of.

f,LeaW_Od,Kansas, will meet:on'Mon_ay,the 19th day ef April,',.
as secondclassmatter(nowcalled periodicalsclass), z999, a_ =leven-_.hiz_'/ '(7:30) P:I_'.;,.LaF_he,_.IW_d_;,F_._Z._I.
"?nata noticewaspub_iehedin al_ed_s ofthe regularand !- council, e_as_oe_,-, &coo Town Ct,=t_," Dr_e, "_'_he"t_z'._zse. o£_
entireissueforthe followingsubjectmatter(alsoidentifiedby holding a pu_11¢ _e_L_'_ pz_Vlded:_y K.S.A_.'l;_-a0_l to

consider a proposed fr_chi_e ordili&n_:e for-'So6thwes_er_Bell
thefollowingeasenumber,ifany) for ( consecutive t _eleP_e _Y: _ _ ;" 'r _ " -' _ : - " ' " " a ' " '- - "

week(s), as follows: ; wrtt:_.en-or oral ¢_bjec_J-_ _iil'_ce_s_e_'&_ At: lee meeE£ng.

NOTICE OF HEARING-SW BELL--4/6/99 , A/I _Dez_ona da=t=_in_ Bo he,_w!E_:t_efere_ce ,to the-proo;_
• posed fra_chlme 9_-=_.e shall b_ heam_.a_h_s he_ng: :._ _.. '

- Maf_ha Heizer, C4_ Clerk _:

Publish/er

Subscribe_worn to before me ont_ate:

' "1
I N0ta_y,Publi¢StateofKansas]

My appointment expires: August 21,1999.

$8.59
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First Published in the John-
son County Sun, Wednes-
day, April 7, 1999,

CITY OF LEAWOOD
KANSAS

TICE OF HEARING

NOTICE OF HEARING ON
PROPOSED FRANCHISE
ORDINANCE FOR

SOUTHWESTERN BELL AFRDAVITOFPUBUCATIONTELEPHONE COMPANY,

Notice is hereby gven tha l
the

Governing Body of he I • .City of Leawood Kansas, w
m_to, _o,d,y1be19h_ OFKANSAS,JOtlNSONCOUNTY,U: GanrglaaTIer beingfirstDulysworn,Deposes
Qay of A nl, 1999+ at seven- I O| TimE COl_lil_l_ SUN e sl_=we__oo_g_,%,__'ou_?_,says:ThatsheIslegalpablicetlansmanager _ , My
Chambers 4800 Town f
Co,,orOd_eo hepupo_espaporprintedintheStateof Kansas,andpubllsbedinandofpaueralpaidch,culationin
of holdin a public hearin as L
,ovibe_byi<_S.At22o0 C d S or tratoruelconsider a ,, o,_osed an II_l _ I_SaS, and lbst sat new papaP is uet a traD, reHginoS

chise ordinance _or South] I
western Bell Telepbe.etCatio0,
Company,
Written or Oral objections w

be conside ed at the meet- I • .
ing. All persons desiring to I_l_ st lea r_ tinlll a Oar hoe b_o sobt_e heard wi_l re_erenee i() _d _ in e s_n_-w_My pub st w_y y i p_

_,ro_,osed franChls_ ,)ful- I

_aanCne shall be heard at this id contl_jntaL4 u andunintermmtedavinsaidCOUntyandstatefora inorindof moreb'tanHvo
1_/Mag/la fleizer ' _II_IX • _ U',ll ---m _-

f c,,,Cbek(_o"_._lW) 'Spriorto thefirst id0blicatianofsaidnotice;andhasbeenadmittedatthepostofficeid
SHAWNBEMISSION,KANSASinsaidCountyasa secondclassmatt_,

Thattheattachednoticeisa truecopythereofandwaspublishedinthereplar andentire

issueof samnewspaperfor _ coinlancntivo_(weeks/days), the
fir_blication thereo._ind madeasaforesaidan the_day

_._._),._ . 19______,withsubsequentpublicationbelndrode ontheIonowingdates:

,19 ...... ,1____

$alp_bed andsworntobeforemetids ,_f--_ day

MyCennninsionF.xpiros&,_z_l]_:3J6. DE.4NNAJ. _ARTAS[N I

I'WrtFan / / .,,d_ I
AdditionalCopies$.



_ ACCEPTANCE
ORDINANCE NO. 1794

WHEREAS, the governing body of the City of Leawood, Kansas, did on the 3rd
day of May, 1999, adoptand passan ordinanceentitled:

"AN ORDINANCE GRANTING TO SOUTHWESTERN BELL
TELEPHONE COMPANY A TELEPHONE FRANCHISE AND
THE RIGHT TO CONSTRUCT, OPERATE AND MAINTAIN
TELECOMMUNICATIONS FACILITIESWITHIN THE
CORPORATE LIMITS OF THE CITY OF LEAWOOD,
KANSAS."

WHEREAS, said ordinance was duly signed by the mayor of said City
of Leawood, Kansas, and the seal of said City affixed and
attested thereto by the City Clerk of the said City, Leawood, and

WHEREAS, said ordinance further provided that it should be in full
force and effect after its adoption and publication and its
acceptance by the Southwestern Bell Telephone Company.

NOW, THEREFORE, in compliance with the terms of said ordinance
so enacted and so approved and attested, the Southwestern
Bell Telephone Company hereby accepts said ordinance and
files this its written acceptance with the City Clerk of said City in
her said office.

Dated thi_ rdday of June, 1999.

SOUTHWESTERN BELL TELEPHONE COMPANY

_._Pr_d'-e n{- I{a n__'s - --

Acceptaoce filed in the office of the City Clerk of Leawood, Kansas,
this _/,"4__dayofJune, 1999.



RECEIVED

June 2, 1999 JUN 1999
Martha: cm,m _E_w_o

Attached are two copies of the
acceptance for Ordinance #1794.
Please sign both copies, stamp with
the city seal, and return one to me in
the enclosed envelope. This
completes the process for the new
ordinance.

_) SouthwesternBell

Don't hesitate to call if you have any
questions. It has been a pleasure
working with you.

Sincerely,

Attachment

led$1m= Seu_wesiEern _U Telephone
Director-External _ffalr s 990 E, 6th, Room 505

Topeka, Kansas 66605
Phone 785276-6015
Fax 785276-6516
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ORDINANCE NO. 1793

AN ORDINANCE APPROVING THE ACQUISITION OF LAND WITHIN THE
CITY OF LEAWOOD, KANSAS; PROVIDING FOR THE ISSUANCE OF

GENERAL OBLIGATION BONDS OF THE CITY TO PROVIDE FUNDS TO PAY

THE COSTS THEREOF AND FOR THE ISSUANCE OF TEMPORARY NOTES

OF THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND
AUTHORIZING AND APPROVING CERTAIN RELATED MATTERS AND

ACTIONS.

WHEREAS, the City of Leawood, Kansas (the "CITY") is authorized by K.S.A.
Section 12-1736 et. seq. (the "Act") to acquire sites for public buildings, and it has
been proposed that the City acquire certain real property in the vicinity of 143 ra
Street and Overbrook, Leawood, Kansas, as more particularly described in
"Exhibit A" hereto (the "Property") within the City as a site for a future public

works facility for the City and the cost of the Property has been determined to be
$700,000.00; and

WHEREAS, the Governing body of the City hereby finds and determines that it
is necessary and advisable to proceed with the acquisition of the Property and
provide for the issuance of general obligation bonds of the City in an amount not
to exceed $700,000 for the purpose of financing the costs of the Property and for
the issuance of temporary notes of the City pending the issuance of said bonds;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section 1. That the Governing Body hereby finds and determines that

it is necessary and desirable to acquire and hereby authorizes the acquisition of
the Property.

Section 2. That the Governing Body of the City hereby authorizes the
issuance of general obligation bonds of the City pursuant to the Act in an amount
not to exceed $700,000 to pay the costs of the Property.

The Governing Body for and on behalf of the City covenants
and agrees that the Property shall be used solely for purposes authorized by the

Act except that said Property shall not be used for purposes of city offices, public
libraries, auditoriums or community or recreational buildings within the
meaning of the Act.



Section 3. Pending issuance of the bonds of the City as hereinbefore
provided and in order to pay the costs of the Property, the City is hereby
authorized to issue temporary notes of the City as provided by law.

Section 4. That to the extent the City shall pay all or any portion of the
costs of the Project from available funds on hand prior to the issuance of

temporary notes or bonds, the City hereby declares that it reasonably expects to
reimburse such expenditures so out of the proceeds of such temporary notes and
such general obligation bonds. All such expenditures so reimbursed shall be
capital expenditures with the meaning of Section 1.150-1(h) of the Income Tax
Regulations (the "Regulations").

Section 5. This declaration is a declaration of official intent adopted
pursuant to Section 1.103-18 of the Regulations.

Section 6. That as of the date hereof, there are not City funds reserved,
allocated on a long-term basis or otherwise set aside (or reasonably expected to
be reserved, allocated on a long term basis or otherwise set aside) to provide

permanent financing for the expenditures related to the Project, other than
pursuant to the issuance of temporary notes or the bonds. This Ordinance,
therefore, is determined to be consistent with the City's budgetary and financial
circumstances as they exist or are reasonably foreseeable on the date hereof, all
within the meaning and content of the Regulations.

Section 7. That this Ordinance shall be filed within 30 days of it's
adoption in the publicly available official books and records of the City. This
Ordinance shall be available for inspection at the office of the City Clerk at City
Hall during normal business hours of the City on every business day until the
date of issuance of bonds.

Section 8. That the City's Director of Finance shall be responsible for

making any "reimbursement allocations" described in the Regulations, being
generally the transfer of the appropriate amounts of proceeds of the notes or the

bonds to reimburse the source of temporary financing used by the City to make
payment of the prior costs of the Project. Each allocation shall be evidenced by
an entry on the official books and records of the City maintained for the notes or
the bonds, shall specifically identify the actual prior expenditure being
reimbursed or, in the case of reimbursement of a fund or account in accordance

with Section 1.103-18, the fund or account from which the expenditure was paid,
and shall be effective to relieve the proceeds of the notes or the bonds from any

restriction under the ordinance or other documents authorizing the issuance of
such notes or the bonds, and under any applicable state statute, which would
apply to the unspent proceeds of the notes or the bonds.



Section 9. That this Ordinance shall be in force and effect from and

after it's approval by the Governing Body and publication in the official City
newspaper.

Passed by the Governing Body of the City of Leawood, Kansas, this 5th
day of April, 1999.

....... "Ap.proved by the Mayor this 5th day of April 1999.

-_.- -_--'x- ¢-- Peggy'. Du-d/Mayorj n_,

",,@? ...,,,*"
Attest:

MarthaHeizer,Ci_
Approved as to form: _'/////_'/

_1 e/r,_Z_t_Attor'-'_ey
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
John G. Lewis,of lawful age,being firstdulyswom, deposes
and says that he is Publisherof The LegalRecordwhichis
a newspaperprintedinthe State of Kansas,
publishedinand of generalpaid circulationona weakly,
monthlyoryearly basis inJohnsonCounty,Kansas, is nota
trade, religious or fraternalpublication,is publishedat least
weekly fifty(50)times a year, hasbean so published
continuoustyand uninterruptedinsaidCountyand Statefor a
periodof more than five (5) years priorto the first publicetion
of the noticeattached,andhasbeen admittedat thepostoffice
as secondclassmatter (now ca_edperiodicalsclass).
That a noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (also identifiedby

the followingcase number,ifany)for / consecutive
week(s), as follows:

ORD. NO. 1793, 4/6/99

Publisl_r

Subscrib_ sworn to before me o_s date:

Not_ Public

My appointment expires: August 21, 1999.

860.40





ORDINANCE NO. 1792

AN ORDINANCE ADOPTING THE STATE LINE ROAD MAP AND AUTHORIZING
THE MAYOR AND THE DIRECTOR OF PUBLICWORKS TO EXECUTEAN OFFICIAL

DRAWING PACKAGE LOCATING THE MISSOURI-KANSAS STATE LINE IN
RELATION TO STATE LINE ROAD BETWEEN KANSAS CITY, MISSOURI AND

LEAWOOD, KANSAS; AND SUPERSEDING ORDINANCE NO. 1687 PASSED BY THE
CITY COUNCIL JULY 21, 1997; AND SUPERSEDING ORDINANCE NO. 690

PASSEDBY THE CITY COUNCIL MARCH 2, 1981.

• Be it ordained by the Governing Body of the City of Leawood:

Section 1. That the Mayor and Director of Public Works are herebyauthorized to
execute a package of drawings locating the Kansas-Missouri State Line with relation to State
Line Road between Kansas City, Missouri, and the City of Leawood, Kansas, from 79 _'
Street to 135 _ Street.

Section 2. That a copy of said document is on file in the Office of the Director of
Public Works and is incorporated herein by reference.

Section 3. That thisordinance shall take effect and be in force from andafter its
publication in the official City newspaper.

Passedby the Council the 22rid day of March , 1999.

.-,'>'"'",",r. 22nd March
Approved byqhe Mayor the day of 1999.

= -_ , _'__ --_ - _.,_- Peggy_._, Mayor

k_ _ _._,_
,_St:---.-,.. :_'_

Ma_ha Heizer, City Clerk--.-_

APPROVED FOR FOR_._ "_
,J_P,_flard_Wetz|,_.C-Jr_Attorney
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR I',. :
,- ORDINANCE NO, 1792

LEAWOOD, KS 66211 = .'. Firstpu_ed inTheLegalRecord.Tuesday.Maxch23.1999....

0RDrNANCENO. [792

L AN OPJDINANCJEADOFTINGTHESTATELINEROAD MAP ANDAUI"HO_ZING
_"_T'HEF@L.yORANDTHEDIRECTOROFPUBUCWORX5TOEXECUTEAN OFF]CMU.
I DRAWINGPA(_V*AGELOCATINGTHE_UPJ-I_.NS/_ STATEUNEIN

Proof of Publication !..LEAWOOD,KANS_,_AND_ING ORDINANCENO. 1687 PASSED_ THE

STATE OF KANSAS,JOHNSON COUNTY,SS; ' i Q'TyEOUNQL_II.y ZI, I997; ,MIDSUFERSEDtNGO_NC_ NO.690
",-, " .-,_. jy_tcrrreotn_LTammy Schwian, of lawfulage, being first duly swom, deposes _ _ 1981.

and saysthat sheis LegalNoticesAdministr_orof'me Legal
Recordwhichisa newspaperpnntedinthe Stateof Kansas, il_. _ by_ _ Body"at'li_ll_ltyof L_ i '
publishedinand of generalpaid circulationona weekly, . ......
monthlyoryearly basis inJohnsonCounty,Kansas,isnota Se_l_ 1. 11u__ Hw=r =t_ D'm_:_orol'NI_: Wod=_e Ix_ =.'d_lzedm •
trade, religiousorfraternal publication,ispublishedat least _ • l=mt_e _ d_*_,ll=_ amK,mm_t==o_ _ l_e _ _ m
weeklyfifty (50)times a year, has beanso published _ _ _ [(.tm= (3_.,_ a_4dte•(3v/oR.Le.=wo=l,_ _ 79= .Smeetto I 3_' Surer.
continuouslyand uninterruptedinsaidCountyand Statefor a . .
periodof morethan five (5) yearspriorto the firstpublication " "$1_lkll2. -"'Rtit= ¢e_/o_'==lddoo,n_ b onr4eM d_eO6_;eof theD_'ec_orof
ofthe noticeattached,and hasbeen admittedat the postoffice
assecond class matter (now calledperiodicalsclass)• _ W_kl _d • _=tm_==-=__ Sym_'er._.
That a noticewas publishedinalleditionsof the regularand Se_o6"3. .n_ttlt_o_a_ed_all I_e _%_'._ be_ fti_efro_ =_1=fu_I=
entireissue for the followingsubjectmatter(also identifiedby _d¢...;;_.In_ _ O_ym_sli=l_t. - - • - • . .

the followingcasenumber,if any) for consecutive " - .... , - - : , . - -
weak(s),as follows: "_medbyt_,C_ll_ 2z=4 :_ .'.1_=¢,'_ ,1999.

ORDTN.,_NCE NO. 1792--3/23/99 ....
Al_m,_lbytlleM_erl_ ZZa_ d,W.olT- ._t=_eh " ,1999.

)

- C .

Legal Notices Adr_ni_trator _ 1.1_. o_(:_1_,.,,, . _ ... • . ,.- . .., "

cr_b_Td fore/_
Subs sworn to be is date: " "

APPROVEDFORFORI'_ I=I9d.e_a=:dw®==z._--
Mar_h 24, /1999 / /7 Rk_aMW_,CayA=_m.y

Notary Public

I DEBRAVALENTI I
NotaryPublic-StateofKansasI

My appointment expires: August 21, 1999.

$14.59



ORDINANCE NO. 1791

AN ORDINANCE WHEREBY THE CITY CONVEYS UNTO ITSELF A PERMANENT

UTILITY EASEMENT FOR CONSTRUCTION OF A SANITARY SEWER SYSTEM

ONTO PARK PROPERTY ALONG TOMAHAWK CREEK IN THE VICINITY OF

124TH TERRACE AND EAST OF NALL AVENUE°

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does here-

by convey unto itself a permanent utility easement under the

following described real estate, to wit:

A strip of land 15.00 feet in width across part of the South-

west Quarter of Section 21, Township 13, Range 25, in the

City of Leawood, Johnson County, Kansas, lying 7.50 feet on

the right and 7.50 feet on the left of the following de-

scribed centerline: Commencing at the Northwest corner of

the Southwest Quarter of said Section 21; thence S _ 46'51"

E, along the West line of the Southwest Quarter of said Sec-

tion 21, a distance of 950.08 feet; thence N 88°13'09" E,

perpendicular to the last described line, a distance of

976.32 feet to the true point of beginning, thence S 82 °

18'37" E, a distance of 104.53 feet to a point of terminus.

Section 2. That a copy of said permanent utility ease-

ment is attached hereto and thereby incorporated by refer-
ence.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 22nd day of March , 1999.

Approved.,by the Mayor the 22nd day of March 1999.
It/,

_ _w-._"."_'_--_'-_4h_:X_*"_"-- Pegg_$'J_'Dunn Mayor

'rtha' Heizer

APPROVED FOR FORM: //_ _ "S_I_ City Attorney



The Legal Record OR°1791
Publication Fees: $14.4 2

Lewis Legal News, Inc. -.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD ORDINANCE NO. 1791
ATTN: MARTHA HEIZER

. .: ,, , First published.in.... The L6gaJ Record, Ti_esday, March, 23, 1999.

4800 TOWN CENTER DR . .... ..:; ..... .....
LEAWOOD, KS 66211 O_L_A_C_'_O. IZgZ ...... . ? .. "

AN ORDIN_W_ _-EP_BY TH_ CZT_ :CONVEYS UNTO ITSELF A P_-_M_X_2.

L'TILITY.'_ _f FOR CGNSTRUCTION OF .A.S_!TI_-_Y S_-_ SYST_M

Oh-90 pARK F._OPERTY ALONG TOMJ_WK CReEk IN _ VICINITY OF

12_T_ :TERRACE ._ EAST OF XALL AVENL_.

Be it crdalr.ed.bv the C-ovez-ni.n_. _odv of the City of _awood:

:_ '"Section !:' _ t_ Ci't'y' o{ Leaw_6d;" Kansas, aoes here-

Proof of Publication ooo.oy oa.ooootfollowing.da_cr_bed _eal _state," to.wi_:.

STATE OF KANSAS, JOHNSON COUNTY, SS; A _t=ip26f "l_nd 15.00:: feet" "in width 'across part of the Sou=h-west Quarter of S_ctlon..,21, _ Towmshlp. 13, Range 25, in "-he

TammySchwien, oflawfulage,beingfirstdalysworrl,daposas Ci=y of Leawood, Jo_unscn County, KaDmas, lying 7.50 feet "on

andsaysthatsheisLegaJNoticesAdministratorof'l_eLegal the right, an_i 7.50 fo°_ on the left of the _ollowing de

Recordwhichisa newspaperprintedintheStateof Kansas, , scrlbe_ _en_erli_/e i' * "Co_encing a= dhe N6r_hwest corner of

published in and Of @enar_@ paid circuI_io_ on a weekly, the S6uthwes_ "_u-a-_-cer '.hf "said Section 21 ; _hence s i_ 46' 91"
E, alo_g" the West--l_e of_che Sout:hwest Quarter of said sec-

month}y ar yearly basis inJohnson County, Kansas, isnota _ion 21 a.ddustamce of 950108 feet-; _hence M [_8°_.3'09 * E,trade,religiousor fraternalpublication,ispublishedat least • =_.... "• perpendicular' _o _he -last:' descr£bed l_ne, "a disuance of
weektyf."b/(50)timesayear, hasbeensapublished 976.32"-feet:.'_o'_,-the_._rue_polnt:_of beginning;" thence S 82 =

continuously and unintemJpted in said County and State for a 19' 37, E _,a. ¢_.st:a:_¢e of. 3.04,53 fee'_ _.0 .a point o._ te_.nus.

periodOfmorethan five (5) yearspriortothe firstpublication " " " " ' " " _ " "
Ofthenoticeattached,andhasbeen admittedat thepostoffice .. "._ : ::.:: '" ..:,_:__,c_ ,,=_' ,.._ _. '..:, ".

assec0ndcIassma_ar(nowcalledperiedicalsdass). =e:_ is a_t-ached hereto a=d thereby--incor_orafed,. bY _e-let-
Thata noticewas publishedinall editionsofthe regularand
entireissueforthe followingsubjectmatter(alsoidentifiedby ence.

s_f'io_,3._ Tha_-_hi_6_din_ee'-_ha_i_ke effect and he

the followingcasenumber,if any)for I consecutive ±n _o=ee fr_= _and af_._ ,i_,= _,,._z±e_ion in the, off_clal c±:y
week(s), as follows: newpjpaper. * , ,,_ -,. , ..... ; - , . ," . _ :

ORDINANCE NO. 1791--3/23/99 Pa_s':'d']_, _he _uhel! £he "2zact',,. _y:of "narcs,. _ , 1999.

ApDrove_.by _h_'May_.r_he_ 22n_ day of. March . , 199S.

Pe_y _. _D_ Mayor

A_=eS_ : ", •"!

Subscribed andZsworn to before m_n this date: . . _s-_-:-_ _". c_._y Ae _ y

Marc/24 / 1.999 /,

No_ry ,Pub'_c

I DEB,RAVALENTI I
I NotaryPublicStateofKansasJ

My appointment expires: August 21, 1999.

$14.42



ORDINANCENO. 1790 C

AN ORDINANCE AMENDING ARTICI,E8 (LIGHTINGNUISANCE) OF CHAPTER I1
(PUBLIC OFFENSES); AND REPEALING EXISTING SECTIONS.

Be it ordainedby the GoverningBody of the City of Leaw0od:

Section 1. Code Amended. Thatsections 11-802, 11-804, and 11-806 of Article 8
(LIGHTINGNUISANCE) of Chapter11 (PublicOffenses)of the Code of the
City of Leawood areherebyamendedto readas follows:

11-802. DEFINITIONS. The followingwords, termsandphrases,whenused in this
article,shallhavethe meaningsascribedto them as follows, except wherethe context
dearly indicates a differentmeaning:

Chiefof Police - meansthe chief of police or any authorizedrepresentative.
FullyShieldedFixture- An outdoorlightingfixturethat is shieldedor constructed

so that all light emitted is projectedbelow a horizontalplanerunningthrough the lowest
partof the fixture.

Occupant - meansany personwho has a legalor equitableinterest in a parcel of
realpropertyother thana fee interest, includinga life tenant,tenant, lessee, tenantat will,
tenant at sufferance or adversepossessor,as well as a person in possession or a person
who has charge,care or controlof the parcel of realproperty,as the agent or personal
representativeof the personholdinglegaltitle to a fee interest.

Owner - meansanypersonwho, alone orjointly or severallywith others, shall
have legal title to a fee interest in the parcelof realproperty, with or without
accompanyingactualpossession thereof.

Person- meansand includesany individual,finn, estate, corporation,association,
partnership,cooperativeor governmentalagency.

Plannin_Director - meansthe Directorof Planningand developmentor any
authorizedrepresentativeof the Director of Planulngand Development.

Premises- meansany publicor privateproperty,vacantor occupied lot, plot,
parcel of land, street, sidewalk,alley,boulevard,highway,right-of-way,park, parkway,
public square or viaduct, includingthe structuresor buildingsthereon.

PrimaryStructure- means a dwelling garage or attachedshed.
Residential - means a placewhere a human(s)dwell.

I 1-804. LIGHTINGNUISANCE. (A) A lighting nuisanceis any exterior fightfixture
or light source erected or maintainedby anypropertyowneror occupant that:

(1) Is a light thatdoes not complywith the shieldingrequirementsas set
forth in section 11-80403) of this ordinance;

(2) Illuminatesany portionof the premisesof another personwith a light
intensity greater than 0_5foot-candleas measuredby a photoelectricphotometer
having a spectralresponse similarto that of the human eye, in accordance with
standardspectralluminous efficiencycurveadopted by the International
Commissionon Illumination,



(3) Is not mountedon a primarystructureexcept for low wattage,
ground mountedlandscape lightingthatposes no drivinghazard;or

(4) Is intermittent,exceptfor motion detectorlightingandtemporary
(not to exceed 45 days) holidaylighting.

(B) Tableof ShieldingRequirements

Fixture Lamp Type Shielding Requirement
All of the following lampsif over 50 watts:

Low/High PressureSodium,Mercury
Vapor,MetalHalide,Flourescent,Linear
Halogen, and Linear Tungsten-Halogen,all
over 50 watts FullyShielded

Incandescent*over 150 watts FullyShielded
Incandescent*150watts or less No ShieldingRequired
Fossil fuel No ShieldingRequired
Any light source of 50 watts or less No ShieldingRequired

*Note: Incandescentincludesnon-linearhalogen and non-lineartunsten-halogen
lamps.

11-806. NOTICEOFVIOLATION. Whenan allegationof a lightingnuisance, as set
forth at 11-804 herein, is received bythe planningdirector, said directorwill conduct an
inspection of the premiseswithin five businessdays. Whenever the planning director has
determined that a lighting nuisance exists on any premises within the city's corporate
limits, he or she shah or she shallissue written notice as provided herein and have said
notice served on the owner or agent of such property by restricted mail or by personal
service, or if the same is unoccupied and the owner is a nonresident, then by mailingsaid
notice by restricted mail to the last known address of the owner. This notice shall:

(a) Be in writing.
(b) State the nature of such allegedlighting nuisance and that soeh condition

constitutes nuisance lighting.
(c) Describe the premiseswhere the lighting nuisance is alleged to exist or to

havebeen committed.

(d) Specifya period 5days (120 hours) for the removal and abatement of the
nuisance.

(e) State that failure, neglect or refusal to remove and abate lighting nuisances
renders the owner or occupant prosecutable in municipalcourt, andupon a finding of
guilty, punishable by a fine of not more than $500.00 or imprisonment of not more than
180 days, or by both such fine and imprisonment.

(f) State that each day (twenty-four hour period) that such lighting nuisance
exists after the 5 days (120 hours) waiting period constitutes a separate punishable offense
as set forth herein.

Section 2. Exist'ragsections repealed. Thatexistingsections 11-802, 11-804 and 11-806



o_fArticle8 (LIGHTING NUISANCE) of Chapter11 (PUBLICOFFENSES) of the_Code.
_of the-City of Leawood are hereby repealed. (Prior law: Ordinance No. 1750C)

Section 3. Take Effect. That this ordinanceshall take effect and be in force from and
after its publication in the officialCity newspaper.

Pas_._.by_theCouncil the 22 day of March, 1999.

._'_?;_¢-e_l.by.tb_Mayor the 22 dayof March, 1999.

Martha Heizer, City C__, .

APPROVED FOR FORM:
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawfulage, beingfirst duly sworn,deposes
and says thatshe is LegalNoticesAdministratorof The Legal
Recerdwhich isa newspaperprintedin theStateof Kansas,
publishedinand of generalpaidcirculationona weekly,
monthlyoryearlybasisinJohnsonCounty,Kansas,isnota
trade,religiousor fraternalpublication,is publishedat leest
weeklyfifty(50)timesa year,hasbeensopublished
continuouslyand uninterruptedinsaid CountyandStatefor a
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Thate noticewaspublishedinail edifionsoftheregularand
entire issue for the followingsubjectmatter (alsoidentifiedby
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ORDINANCE NO. 1790C--3/23/99

Legal Not_nistrator

Subscri_3'd _n'd sworn to before meo_date:

Marc_ 24, 1999 / ,

N_taryf ;"-;_DEBRAVALENTI I

I NotalyPublic-StateofKansasI

My appointment expires: August 21, 1999.

$36.06





ORDINANCE NO. 1789

AN ORDINANCE ADOPTING AN AMENDMENT TO THE LEAWOOD, KANSAS, 1997 MASTER
DEVELOPMENT PLAN MAP.

WHEREAS, the Plan commission of the City of Leawood has previously adopted the Master
Development Plan Map for the City pursuant to the authority granted by Kansas Statutes; and

WHEREAS a certified copy of the Master Development Plan Map, adopted by the Plan
Commissior, was adopted by the Governing Body March 31, 1997; and

WHEREAS pursuant to K.S.A. 12-747, the Master Development Plan Map adopted by the Plan
Commission and any current amendments must be adopted by the Governing Body prior to its
becoming effective; and

WHEREAS, a certified copy of the Amendment to the 1997 Master Development Plan Map as
adopted by the Plan Commission on February 23, 1999, together with written summary of the
Public Hearing thereon, have been submitted to the Governing Body;

NOW, THEREFORE,BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD:

Section 1. That the Governing Body of the City of Leawood, Kansas, hereby adopts
Amendment to the 1997 Master Development Plan Map. The adopted amendment to the 1997
,.'ia_[e_DevelopmentPlan_ap modifiesti_ePlanMapbyrcdesignatingmultipletracmof land,as
set forth in exhibit "A" (attached).

Section 2. That there is hereby incorporated by reference the above-described amendments
to the 1997 Master Development Plan Map, adopted by the Plan Commission of the City of
LeawoodonFebruary23,1999,andadoptedbytheGoverningBodyonMarch22, 1999,asset
forthinSection1ofthisordinance,suchincorporationbyreferencebeingauthorizedbyK.S.A.12-
3009 to and including 12-3012. Not less than three (3) copies of the Ordinance, to each of which
shall be attached a copy of the Master Development Plan Map, 1999 Amendment, as adopted
March 22, 1999, marked as or stamped "Official copy", shall be filed with the City clerk to be open
to inspection and available to the public at all reasonable business hours.



Page 2
ORDINANCE NO. 1789

Section3. Thatthisordinanceshalltakeeffectandbein forcedfromandafteritspublication
in the official City newspaper.

PassedbytheCouncilthe 22nd dayof March , 1999.

_Approved_by theMayorthe 22nd dayof March 1999.

>'._- "-. , _'_- _.".._ Peggy_f'_u_ Mayor

Attest:

MailhaHeizer " ._ _ Clerk _

_. S_e_ler" _ y CityAtlorne,,



EXHIBIT "A n

f'

;_ Current Proposed
Town Center Park: Special Development Office

(S.E. comer of Town Center Drive and Nail)

Woods: 01Tree - Medium Density Residential -

(114 tn & Roe) Single Family Detached

Town Center

Business Park: Office Retail

(N.E. comer of 117 m &Roe)

AAFP: Open Space - Public Office

' (1t4 _ & Tomahawk Creek Parkway)

135 u_Street Corridor:. Special Development 135_ Street Corridor Plan as approved
by Plan Commission and Council

Church of the Medium Density Residential

Resurrection: Single Family Detached Public

(137 m & Nail)

Christ Community

Church: Low Density Residential Public

(141 "t & Kenneth Rd)

143 _ & Nail: Low Density Residential Public

Camden Woods: Low Density Residential Medium Density Residential -

(S.W. comer of 143 "_ & Kenneth) Single Family Detached & Retail

Fire Station: Open Space - Public Public

(148 tn & Mission Rd)

Village of ironhorse: Office Medium Density Residential - Single

(15'1 "t & Linden) Family Detached



TownCenterPark(SDto Office)

N

$



The Woods (Office to MDR-SFD)

N

S



TownCenterBusinessPark(Officeto Retail)

N

S



AAFP(OpenSpace- Publicto Office)

N

$
l_



Churchof the Resurrection(MDR-SFDto Public)

N

S



Christ Community Church (LDR to Public)

N

$



143rd and Nail (LDR to Public)

N

$



J

Camden Woods (LDR to MDR-SFD & Retail)

N



/

(
_/

Fire Station #3 (Open Space - Public to Public

N

$



/
/

±

Village at Ironhorse (Office to MDR- SFD)

N

S
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STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwian,of lawfulage, beingfirstduly sworn,deposes
and saysthat she is Legal NoticesAdministratorof me Legal
Recordwhichis a newspaperprintedinthe Stateof Kansas,
publishedinand of general paidcirculationon a weekly,
meethlyor yearlybasis in JohnsonCounty,Kansas,isnet a
trade, religiouser fraternalpublication,ispublishedat least
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continuouslyand uninterruptedinsaid CountyandStatefor a
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ORDINANCE NO. 1789--3/23/99

Legal Notices A_nistrator

Subscribe/d_nd/worn to before me on_
March/24,/1999 / ._

DEBRAVALENTI
N0tary.Pub¢ StateofKansas

My appointment expires: August 21, 1999.

$32.45



ORDINANCE NO. 1789

F_rstpublishedin TheLegal Record,Tuesday,March23, 1999.
CRDIN_CE NO."_'_9

AN_Rg_N,_NCEAD(3_TINGAN,_MENDMENTTO THELEAwOOC,F--_SAS,ISg7MAS'FER I0EVELOPME_"PLANMAP.

WHEREAS,{hePl_nr,omm_n of _ O_' of Leav_x_has pmvbuslyadopted{he Mas_
DevelopmentPl-lz_Mapmr_e C_ pursuit to{hea_ority grantedbyKansasSt_utes;and

Wt_EREAS,a ce_rled copyof _e MasterDevelopmentP_ Map, ad0ptedby {he Ran
_mm_s,_n, wa_adap_ bytheC_ovec_gBodyMEch31, 199T;_ld

.._r_EREAS,pursuantto K.SJL12-747.{heMasterDevelopmentPlanMap_opted by {he_lan

WHEREAS,_ _r_ed copyof_heAmendmentto the 19_7MasterDevelopment_an MOPas
_3p_OP_y the Plan CDmmi_;;onon Fe_al_ _, 1_9_,toge_er w_h_._1 summaryof {he
PubicHeadrtg{hereon,have_=en$ubrn_edto{heGovenl_jBod_';

NOW]THEREFORE,_E fT ORPAIN_{_BY THE GQVER_qING_3Y OF THE _1_( OF
LEAWGOD--

Sec_n _, That =e Governing_ of _e Cityof Leav_c_.Kansas,t_re_yadopts
Ar_n'_t _ {he1_7 Ma_" DevelopmentR_ Map. Theedopteda'n_dment_o{he I_E/
MasSe{3_topr_nt P_'_M_Pn_[e_ _ PiZ_IMap_yn_e.s_n_g mu_e _ of _, ss
s_tfor_ in ex.h_blt'A" (attached).

DecOon2, That_re- L__ ir_w_a_l byreference_teabove.describedarnendmen_
to th_ 1997 M_er (3_we'_m_ P_ MOP,ad_t_ by the P_anComrn_as_nof {heCityof
L_,,_o_ onFebruary23, lggg,a_dadoptedby_e C_vemi_gBodyonMatch22, lg_, asset

_ Sec_on1 ofthisordinance,suchi_ _ym_n_ beingau{hor;zedbyK.SA.12-
300gto _ndinc_ng _2.301Z Nat_ _an three{3)copI_ of theOr_n_, _ each_ _hich
_ be attacheda c_y of _ Maser _ment PlanM_p, 199gAmenc_ment.as _opced
Mat_ 22 '_g_, rnm_ as_-s_rn_:ecl'O/_c_ c_y', sha__ fOedw_ theCt_c_ to _ _
toinspe_on_d ava'l_e to{he_h(Ic_ _ reasonablebus[nes_bourn.

_t {h_ ordln_c:e.s,_ltakeeffec:a.'_dbe in,'o,_edf_omandm_eri_spublica_¢n -:
in {heotlldalCityn_er. _-.i

passedbyfl_eCcu_l _e Z2=_ . dayof. y_cch 19_9.

dayof. :._=c._ 19_9.

peggyJ.Dunn M_yor

/

APPROVE'OFOP,FOP,M:

I_(_IIBIT .A _

(S.E. ¢_m_r (d'Tow_ _ I)rlv_ alxl Na_

(N.F.._ of '111" _u¢¢_)

Ch_tt= law _ P.¢_l==_al PulSe
- (141" & _ Rd)



NEXA, MORE SPECFICALLY-DF_LING WITH EDUOATIONAL

REQUIREMENTS AND . EXEMPTIONS FOR L]CENSI_ OF MASSAGE Tt-tERAP/STS,

AND REPEALING THE EXISTING CODE SECTIONS 2-3A-4, AND 2-3E-2. ' ': "

WH_AS, _e City of Lene_a tegu(atesn_sseage fh_rtJp_or tbe-_bet)efit'of"-

the public health, safety, and welfare; end

WHEREAS, current City Code regulates venous aspects of'massage therapy;"

includin 9 licensing; and

WHEREASI under current City Code, to be etiglble for a massage therapy

license, the applicant must meet certain educational requirements, to wit:

completion of a 500 hour course of iflstr(_ct{on base_':on_rnaaSb_ tbe;*apy,_t_eory_"
method or practice; and .

• WHEREAS, there aJso exists a.lO0 hour course of instruction avaiiable to

State licensed registered or-practical nurses;,=ind . _" -

WHEREAS, the 100 hour nurse massage therapy course of nstru_tlon r_-not

listed in current City Code as meeting the educational requirements for a massage
therapy license; and • _ ,,

WHEREAS, given the educational and professlonat requirements necessary to

obtain and maintain a valid State nurses llcense, the 100 hour nurse massage

therapy course more than adequately meets the pub[i F health, safety, and welfare
concerns relating to the educational requirement for a massage therapy license•

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LENEXA, JOHNSON COUNTY,,J_AN.SAS!,_ --,. ,_ _,_-

SECTION ON_E: T_at Title 2, Chapter 3 Article A Section 2-3A-4 _s hereby
amended to read as follows: " -__ ' _ ' *,. L ..'.,.

2-3A-4 REQUIREMENTS FOR THE LICENSE:. :.

To be eligible for a massage therapist ticense_ an .al_p_cant must
provide proof of the following: ,,..

A.., That the applicant has successfully compJsted: . . .

_¢"_' _1 :"" A coursb of ins_r_Jctib_ _ade" d_0_ _f r_ot i'es's't_han _fiV-e _

hundred (500) hours, in the theory, method, or practice

of massage. Proof that the applicant has passed the

- . -. National Certification .Examination• .for Therapeutic

Massage and Sodywork will be accepted as proof of

fulfillment of this_requirement of completion of a cburse
=_ ' of instruction; or

2. A nurse massage therapeutic training course _of,"

instruction consisting of not less than one hundred (100)

hours, in the theory, method, or practice of massage and

is e state-licensed professional or practice] nurse•

R. That the apptlcant has successfully completed-the requirements

for certification in first aid and in cardiopulmonary resuscitation

by the American Heart Association or the agu(valent.

SECTION TWO: That Title 2 Chapter 3, ActiqeE, Secton 2-3E-2 s he eby
amended to read as follows:

2-3E-2 RESTRICTION TO LICENSED PREMISES.._T'.-

A. All massage therapy', Other_ then' _ih-'office massage therapy

provided under the provisions of this Chapter shall be conducted
on the premises of a_'iicertsed ;r_as_a_ge ' 'therapy establishment

except that massage therapy may be conducted in a private

residence at the direction of and_ unde(, the dkect Supervision. of ;:
a licensed healing arts p'ractition_r." . '

_'B, Massage ther';py is prohibited in the guest rooms of hotels
unless the hotel is licensed as a message therapy eatabllshment

and the massage therapy Js conducted by a licensed message
therapist employed by th_ hotel. "

C. The provisions of this Chapter shall dot apply to hospitals,

nursing homes, sanitariums, or to persons licensed to practice

__ as registered profess_onaJ nurses under the taws of.this State
worklng under the direction and supe_ision of any licensed

healing arts practitioner, nor shall this Chapter apply ¢o barbers

or cosmetologists lawfuBy carrying out their profession or
business and holding valid, unrevoked licenses or certificates of •

registration issued by this State•

SECTION TNR_E: Penalty: Any violation of the above provisions shall be

punishable in accordance with Code Section 2-3F-1 of the Code of the City of

Lenexa, unless otherwise specifically set out.



ORDINANCE NO. 1788

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 171 (MUNICIPAL POOL

BATHHOUSE), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL

AMOUNT OF $100,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

RECONSTRUCTION, REMODELLING AND REPLACEMENT OF THE BATHHOUSE

AT THE MUNICIPAL POOL COMPLEX 1N THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1736, et seq., as amended, and Ordinance No.

1735, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

reconstruct, remodel and replace the bathhouse at the municipal pool
complex located at the city park at 10601 Lee Boulevard within the
City

(the "Project") at an estimated cost of $500,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 171 (Municipal Pool Bathhouse), dated July 15, 1998, in the

principal amount of $100,000 (the "Prior Notes") to provide funds to pay costs of the Project

heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,
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Kansas, Temporary Notes, Project 171 (Municipal Pool Bathhouse), in the aggregate

principal amount of One Hundred Thousand Dollars ($100,000) (the "Notes"). The amount

of the Notes together with other temporary notes heretofore issued to finance the Project

which remain outstanding does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of a single bearer

note numbered 1, in the denomination of $100,000. Said Notes shall be dated March 1,

1999, shall mature by their stated terms and become due and payable on December l, 1999.

The Notes shall bear interest from their dated date, payable at maturity or upon redemption

prior thereto as herein provided, at a rate of interest of 3.25% per annum (computed on the

basis of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as hereinafter

provided and shall be redeemed and cancelled contemporaneously with the issuance of

general obligation improvement bonds of the City issued in lieu thereof to provide permanent

financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after June 1, 1999, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.
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Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Country Club Bank, the original purchaser thereof, upon payment of

the purchase price therefor which shall not be less than 99.69% of the principal amount

thereof plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes
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and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
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and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 1st day of March, 1999.

a_'_?_..__ APPROVED by the Mayor the 1st day of March, 1999.

_--,,.%)2-._.' _'2_-@"<,4" Peggy J. Dunn, I_ayor

);F.TEST_"'

"-2,

Martha Heizer, City Cle,r.k.)

J
CR_h_rd S. (Net_l_er ity Attorney

¢
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The Legal Record
-_LeaalNews, Inc. Publication Fees: $ 8 1.0 1Lewis

213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and saysthat she is LegalNoticesAdministratorofThe Legal
Record whichis a newspaperprintedinthe State of Kansas,
publishedinand of generalpaidcirculationon a weekly,
monthlyor yearlybasis inJohnson County,Kansas,is not a
trade, religious or fraternal publication, is published at least
weeklyfifty (50)times a year, has been so published

O continuouslyand uninterruptedin said Countyand Statefor aperiodof more than five (5) years priorto the first publication
of thenoticeattached,and hasbeenadm_tedst thepostoffice
as second class matter (now calledPeriodicalsclass).
Thata noticewas publishedinall editionsof the regularand
entire issue forthe followingsubjectmatter (alsoidentifiedby

I

the followingcasenumber,ifany) for [ consecutive
week(s}, as follows:

ORDINANCE NO. 1788--3/2/99

¢

Legal Notic/_i_istrator

SMbSa;_h d2,and_9_rn to before me/ ._:f&te:

[ DEBP_VALENTI ]

 s ,eo, K..=I
My appointmentexpires:August 21, 1999

$81.01



_" .... _ ORDINANCE NO. i 788 pctmimcnt £mmacing of the Project i_or, th* completion thereof. If said bonds shall not be so

;" _-'I=l"_publtshedinTheLegaiRecord, Tuesday, March 2,1999. . i_'d and the Notos shaIl nor be m paid, th¢Oovcrv_gBodysbe]llevyandcolhict_tax

upon all taxabin_zTgl_o!e pr0pcrty within the territorial limits of the City in an arnotmtOP.DEKANCE NO. 1788 •

sufflcicm to pay tha principal of tnd interest 9n said Notes as the same .hacome due rand

. .. AN ORDINANCE AUTHOP3Z]NO &ND PROVIDING FOR THE ISSUANCE l_Y _b]c-

.:A_,NDr,DEL_RY_ -O_, TE.'!IP9.._P._R_Y_,.N.QaY-.S_I'PROJECIT_,_71 JMU -%TICIPAL POOL Sectaon Four. Form of Notes. Each of said Notes shall be in customary, thrm,_q ;

BATHHOUSE), OF _ CITY OF LEAWOOD, KANSAS, _';. TFI_ pF..LXCIPAL pro_-ided by law, shall be s_gTted by the .Mayor and attested by the City Clerk of the City and

A-MOU._'JT OF S100,000 TO PROVIDE TEMPOB_ARY FhNA_NCR'/O OF THE COST OF shall lmve the seal of said City lfNxed theroto,

- RECONSTRUCTION, RE-MODELI.LNG AND P,.EPLACEM.F-N[ OF TFIE BATHHOUSE Section Five• ' " . The Mayor and City Clerk of the City ate

AT THE _ITJNICIPAL POOL CO.'v[PLEX _ "I_I'IE:CITY-O_LE_k_'OOD;I,* "" :,_-:. hereby authorized and directed to prepare and execute the Notes herein au_otized in the

,.. WHEREAS, pursuam to K•S.A. 12-1736, et._., as sna_nded, and Ordimmcc No. formandsuhstanceherainbeforeth-_,¢rihedandasprov_ded byiawazld toPrOCurctlmprop er -

1735, the Governing Body of the City of Le.awood, "Kansas (the "City") has heretofore registration in the ox_fice of the City Clerk _ld m the office of the Trcasmer of the State of

authorized the folinwmg d_,cza'o ed improvemtmt project w_thm th_ City, zo wit: Kansas, and whim so ex¢cut=d and registered, said Notes shall 1)¢ counter_gned by the City

rocommmct, remodel and replac_thebathhouseatthe nv.micipaipool clerkand deHve_.d toCotm_. Club Bank,tim originalpure&asezti_r_of,upon payment of

complex located at the city park at 10601 L¢¢ Boulcv_d withirl the . the purchase p_de.* tharefor which shall not be less thaa_ 99.69% of the principal amount
_. City

•,, •. . . ..... _phis accrued interest to tl_ dam of delivery thereof to the original purchaser thereo£
(the"Project")m m estimatedcostof $500,000;_md

a _don Six. Dis_osthon of Proceeds. The proceeds of the sa]c of the Notes shall be• , ._ -_ =.~ .

WFIER.F_AS, the Project has b©¢a commenced and the City i'las hm_tofure i.ss3_" its
.. . _ . .... . ........ deposlmdwiththecityTreamtrertobetasedtoredetmandrotircthePrinrNotes.

Temparay Notos, Project 171 OAunicipal Pool Bathhouse), dated ff._ly I5, 1998, in the Section Seve_ _ Tha City covenants mad a_c$ that (1) it will comply

• "Ptic_Notify")floprovid_f_ds tol_Y costsof t_ PIojc_t with each and evca_provisionof S_don 103 and ffcct_onst41 throughISO of the Internal

y the City;,and R_'cnuc Code of 19gd,as amendod (the"Code"),thatisormay become applise&]¢tothe

WHEP.EAS, sa_dPriorNotes b_._m© du_ md gay_bl¢inthe immediate furor*l_utall Notes, nect,ssax_ to maintain the exchad_ from gross income for federalincome tax

"of the Project will not be completed at the dam of maturity th*rcof; mad pu_oses of the hit ercs_ on the Notes. including hut not limited to _my pro_isinns rcquti_g

WHEREAS, the City is authoi'ized-bylaw _md in pm-tictdarK:S.A, 10-123, as
the r.bateof e,arnmg_ or*m'nounts held in funds or accotmLs created with respect to theNptes

amended, to Lssue temporary notes of tho City to provids Rinds to t-edeern and pay _e Prior mad (2) it will not t_se or perrak the us= of kny of the proceeds of -,ha Notes or other funds of

Notes _s the same become due and payable, ti_ City* nor take or permit any other action, or fail to take any acedon, if any slzch action or

NOW, YH]EREFORE, BE IT ORDAINED BY THE GOVEILNLNG BODY OF THE
.... failure to act would adversely aJT¢ot the exclusion from gro_ hie.ores for federal income tax

CITY OF LEAWOOD, KANSAS, AS FOLLOWS: , . . purposes of the interest an tim Notes; provided_ however, the foregoing provision in (1)

$_ctinn One. Authorization of Not_. That in order to provide fimcl$ to redeem axld above sha_l ha and come null and void if and to the exteRt that the City shall receive an

•pay thePnor Notes tobec.ornedu_ intheirrmmdiat_ future,tha-rcal_l be issucdand th¢City opinionfrom nationallyrecognizedbond counselwhich concludesthatcompliance with the

ish_rcby authorizedto issueten_orazy no_ of the CRy.,_ie_i_a_IIedCit_.of Lcawood, fo_going co_ettam _ the provisiottsof th*Cede _ F:ovlded_ thiss_¢_i_ abailno_ he

K_ Temporary Notes, Project [71 (Muin_aiPool Bath_ouae), in the aggregate requir¢dtornamtainandc_n_nucthctax_xer_zjPt$t_atuspfth¢intcrc_.tin¢_m_nth_N_tes.•

principal a.mou_t_ofOa__)olinrs ($100,0_0)_(t_ "_'otcs"). The amount .Se=tion_Ei_hL_De_maa'_on of Notes as Oualil%d'Tax-F_xe!_mt Obli_ratio_s. The

of the Norms together _'ith othtr _. n_s hcr¢_fore issued to fmmao¢ the Project Governing Body hereby finds, _es, t'cjxt_ents and watTa_ts, as follows:

whinh remain oorstanding does not exctw.d the total estimated cost of said Project- I. The City is a duly created and vabdly existing mtminipai corporataon of

Section Two. _T¢_as of the Notes. Said issue of Notes sh_l consist of a single beazcr 'the State of ;c..,_. hi _i_ence smee 1948;

note xamnbered l, in th= d_m_on of St00_000. Said N'otes sh_.ll be dated March 1, 2. Since lmaLulr}_ l, 1999, 11aitheff the Ci_', any re latod issutff °n behalf of

. t999, shall matm_ by their stated terms and become due and payable tax December ], 1999. the City nor any subordimito i._uing entity to the City have issued bonds or not=s or

The Notes shall 70¢_ intreat from their dated date, pa3ntble at maturity or upon redemption othe_ tax-exempt ohllgafion_ taken into account undar So,lion 265CoX3)(D) of an

basis of actual days elapsed mad s 36__y yc_arco_ of.twelve 30<iny months). The 3. • The City does not reasonably mti¢ipat¢ issuing t=x-excmapt oblisation=

Notes shallbe subjectto xaxlemptio_at the optionof the City upon notth¢_ _inaftex take_tinto _#,countundm- S_xion 265(b)(3XD) dm'ing _dend_ yc_ 1999 in _m

"0¢red_med aad cancelled.....contm:r_poraneously,with the .issuance.of agg_gat* maotmt in_xcc_sof Sl0,000,000.

gtneralobligationimprovcm_t bonds ofthe Cityi_ued inlleuth_c__oftoprovid_o!_'rimn_t 4. No portiereof the_ of ti_saleoftheNotes willbe lo_medto or

fina_cthgoftheProject. win me& _ orthe Projectha in any manner _ ofta basisdii_t from t_

Both principal of and intereg on said Note= _ be payable in lawful money of the genezai public in the trade or business of =my person, firm or c,oz!0ora_on oth_ than a

• UdRed States of A_etiea by e.h_k or dra_ at "a_ ot_5_* of _ City T_tr=r of _ke City goverarnentai entity.

upon presentation and sm_ender of said Noms. The Govt_/llRg Body of the City he='e.by desigrdites the Notes to be "qualitied tax.

The City reserves the fight to redeem and pay said NOt_, in whole or in p_t (ma if in exempt e&ligatiora _ within the raeaning and for the proposes of Section 265 of the Code, for

pa_ indc-nommatinnsof $100,000 se.lec_d,by the Cityinitssoledlscretin_),.. . .Rtany t_r_eon calendaryc4tr1999,

or af_er _une 1, 1999. at it redmnpfion price of 100% of tha pflnvipal amount thereof so . .

"_edeernod pitt= ac.crtted inte_'_ thereonto the z_den_ion date, without prerninm. In the Sectio_ Wine. _t_. Theduiy olcetod ttad appothted of_i¢_w_ 6fthe City,.

event he Ci y elect* to redeem may of such Notes as athresmd, ill© City shall gi,)¢ notice including the _v_tyor, the City Clerk and the Fmanc.¢ Diz_=tor, tt_ hereby further m*thotized

_ere6 f in writing by first class mail to the original purchaser of the NOt_ mad to =my kao_'n and directed to execute all doc_ and take such actions as they may de_a n0¢ c_sa_ or

hold=r of th= _otcs or by the pah_¢atinn of such _otice m Xeast o_ time in a _ew'spap=_ " athdsabl¢ hi order to carry out amd p_-form the proposes of, this Ordln_ce and to make

published or of general circulation in tha metropolitan Kansas City _ea, such publication of ministcriai alterations, e&angas or _clditiora in tha foregoing agreements, s'tate=L-mts,

_u_ll" notice or mailing of written notification of r¢_en_tlozz to the original purabas_ and the imstrom¢_is and Orh_ documents het_in approved, author_zcd 0rid _onfirmed which they may

known holder to be at least ten days ptior to the redemption date fixed in such notice." Notice approve, mad the execution or taking of such action shall bc cemclu.siv¢ e_dden¢¢ of such

f such re_clemptiozl bering been given as ofox_sald, hi_t sl_ll cease to accrue on said necessity or advisability. ,

' Not'cs from and after tha redemptic_ date. " .... -Scctlon Ten. BffectiveDat¢. Thatthis Or&inanc¢ $indl take ¢i_-'¢¢tand be in force

Sectiof_Ti_ee. _. The fullfaith,cTed!tand resouro._-sof theCity aReritspublicationasprovidad by l_w.

of Leawood. K_ shall be and the same are hereby irr_'ocably pledged for the prompt ..

paym¢_toftheprlncipalofandintez_ston0eNotes. . .. .---_'_-._ pASSED by the Cotm¢il tha is= dsyofMarch,'1999.

. The Governing Body of the City shall mak_ provision for the paym_t of said Notes

CONTINUEDON PAGE 5 _ "by the issuazxc¢of rcncwal notesor g_¢rai obligationsbc_ds of the City to prov_da



CONTINUED FROM PAGE 4

APPROVEDDytheMay_he zse dayofMarch, 1999. _' -_

('SEAL) ' ,
Pc_," I. 'Y_"r_,r_yor

ATTEST:

t.ltL.=, ci'_ct,,_.._ • .

t.._rd S. WBtZ_ty Attorney



ORDINANCE NO. 1787

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 158 (TRAFFIC SIGNALIZATION), OF

THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $200,000 TO

PROVIDE TEMPORARY FINANCING OF THE COST OF IMPROVEMENT AND

REIMPROVEMENT OF THE INTERSECTION OF STATE LINE ROAD AT 92ND STREET

IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-687, et seq., as amended, and Ordinance No. 1202, as

amended by Ordinance No. 1778, the Governing Body of the City of Leawood, Kansas (the

"City") has heretofore authorized the following described improvement project within thc City,

to wit:

to improve and reimprove the intersection of State Line Road at 92nd Street
located within the City of Leawood

(the "Project") at an estimated cost of $458,040; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur

costs payable within the next six (6) months in the amount of $200,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,

to issue temporary notes of the City to pay costs of the Project as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs of

the Project now due or to become due in the immediate future, including necessary engineering,
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legal and incidental costs, there shall be issued and the City is hereby authorized to issue

temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project 158

(Traffic Signalization), in the aggregate principal amount of Two Hundred Thousand Dollars

($200,000) (the "Notes"). The amount of the Notes together with other temporary notes

heretofore issued to finance the Project which remain outstanding does not exceed the total

estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of two (2) bearer

notes numbered 1 and 2, each in the denomination of $100,000. Each of said Notes shall be

dated March 1, 1999, shall mature by their stated terms and become due and payable on

December 1, 1999. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 3.25% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance

of general obligation improvement bonds of the City issued in lieu thereof to provide permanent

financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the United

States of America by check or draft at the office of the City Treasurer of the City upon

presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in part in

denominations of $100,000 selected by the City in its sole discretion), at any time on or after

June 1, 1999, at a redemption price of 100% of the principal amount thereof so redeemed plus

accrued interest thereon to the redemption date, without premium. In the event the City elects to
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redeem any of such Notes as aforesaid, the City shall give notice thereof in writing by first class

mail to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation in

the metropolitan Kansas City area, such publication of such notice or mailing of written

notification of redemption to the original purchaser and the known holder to be at least ten days

prior to the redemption date fixed in such notice. Notice of such redemption having been given

as aforesaid, interest shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security of the Notes. The full faith, credit and resources of the City of

Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment

of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by the

issuance of renewal notes or general obligations bonds of the City to provide permanent

financing of the Project upon the completion thereof. If said bonds shall not be so issued and the

Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable

tangible property within the territorial limits of the City in an amount sufficient to pay the

principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided

by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the

seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby

authorized and directed to prepare and execute the Notes herein authorized in the form and

substance hereinbefore described and as provided by law and to procure the proper registration in

the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
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executed and registered, said Notes shall be countersigned by the City Clerk "and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase price therefor

which shall not be less than 99.695% of the principal amount thereof plus accrued interest to the

date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be

deposited with the City Treasurer in a special fund created for the purpose of paying the costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Section 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,

necessary to maintain the exclusion from gross income for federal income tax purposes of the

interest on the Notes, including but not limited to any provisions requiring the rebate of earnings

on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other ftmds of the City nor take or permit

any other action, or fail to take any action, if any such action or failure to act would adversely

affect the exclusion from gross income for federal income tax purposes of the interest on the

Notes; provided, however, the foregoing provision in (1) above shall be and come null and void

if and to the extent that the City shall receive an opinion from nationally recognized bond

counsel which concludes that compliance with the foregoing covenant and the provisions of the

Code as provided in this section shall not be required to maintain and continue the tax-exempt

status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby funds, determines, represents and warrants, as follows:
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I. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of the

City nor any subordinate issuing entity to the City have issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate

amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, finn or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt

obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar

year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and

directed to execute all documents and take such actions as they may deem necessary or advisable

in order to carry out and perform the purposes of this Ordinance and to make ministerial

alterations, changes or additions in the foregoing agreements, statements, instruments and other

documents herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity or advisability.
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Section Ten. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

PASSED by the Council the 1st day of March, 1999.

,,,_'_""_'"_rtAPPROVED by the Mayor the 1st day of March, 1999.

"_/Z / /

""ATTEST:

Martha Heizer, Ci@ C4e_

_cha S Wetzler, City Attorney
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ORDINANCE NO. 1786

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 151 (FIRE STATION NO. 3), OF

THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $600,000 TO

PROVIDE TEMPORARY FINANCING OF THE COST OF ACQUISITION OF CERTAIN

REAL PROPERTY WITHIN THE CITY AND ACQUISITION, CONSTRUCTION AND

INSTALLATION OF A NEW FIRE STATION THEREON, INCLUDING PARKING

FACILITIES AND ACCESS ROADS, AND FURNISHING AND EQUIPPING THE

SAME.

WHEREAS, pursuant to K.S.A. 12-1736, et secl., as amended, and Ordinance No.

1704, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

acquisition of certain real property in Leawood South Park currently
leased by the City and acquisition, construction and installation of a
new fire station thereon, including parking facilities and access roads,
and furnishing and equipping the same

(the "Project") at an estimated cost of $3,195,000; and

WHEREAS, the Project has been commenced, and the City has incurred or expects to

incur costs payable within the next six (6) months in the amount of $600,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to pay the costs of the Project

as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay costs of

the Project now due or to become due in the immediate future, including necessary

engineering, legal and incidental costs, there shall be issued and the City is hereby authorized

to issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,
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Project 151 (Fire Station No. 3), in the aggregate principal amount of Six Hundred Thousand

Dollars ($600,000) (the "Notes"). The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding does not exceed the

total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 6 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated March 1, 1999, shall mature by their stated terms and become due and payable

on December 1, 1999. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.25%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the rightto redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after June 1, 1999, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.
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Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Midwest Capital, the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.72% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer in a special fund created for the purpose of paying costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring
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the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
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and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 1st day of March, 1999.

.,x_x¢_a-_APPROVED by the Mayor the 1st day of March, 1999.

"_-_'- _";"-" "> _ Peggy J. _)_nn, I_yor

ATTESTt

Martfaa Heizer, City Clerk

ey
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..2_. _ ORDINANCE NO. 1786 pcrraa_Er_ncingof'_Proj_aponth¢co_p2¢_onthcr_o£ It_dboudss_alJnot_so

-'_-_ - FJr_poblishsdinTheLegalRecoultTuesday, March2_1999. _ss_.ed_mc_theNotossha_lnothegopa/d,t]_GovcxJ_ngBodyshallIevy_d¢oll_a_

ORDLNANCE NO. 178s "_'_;. _.__ upor_all toxa_e tangt"ole property within the mmtcdal limim of the City in _ am_xat

• suffictsut to pay the prin¢_ of and mtt_-est on said Not*s as _ sma_e_ duo _d

AN OILDL)'_ANCE AUTHORIZINO AND PROVID_G FOR THE LSSU_.NCE payable.

PROJECT 131 (FIRE STATION NO. 3), OF Secuoa F?_L_,yFo_ of g,rot_. _h of $1dd Note5 shall _ in _o_a_ forlxl _k_e

• THE CITY OF LEAWOOD, KANSAS, IN _fHE PR/NC_AL AMOUNT OF S600,0_X_TO provid_:I by law, shall b¢ signed by the Ma.v_ and attested by the City Clerk of the City aad

PROVIDE TEMPORARy FINANCING OF THE COST OF ACQUISITION OF CERTAIN shaI1have th¢ seal of said City affixed the_to.

ILEALPROPERTY WTf!-HN THE CITY AND ACQUISITION CONSTRUCTION/uN'D : Seodoa Five, Execution and Delivery. The Mayor and City Clerk of the City are

INSTALLATION OF A NEW _ STATION TEEILEO.N, INCLUDING PARKL_G hereby authorL_d mad dha_cted to prepare and execute the Notes hereto authorized in the

FACILITIES A.N'D ACCESS ROADS, AND FL'P,I_qS_qlNG AND EQUIPPING THE form and suba_ane_ herdnbefor¢ d¢_rthod and as provided by law _nd to _ocare the proper

SA,X_. ' registration in the office of the City Clerk and in the office of the Treasm-_ of the State of

,.. WHEREAS, pursu&_t in K.S.A. 12_1736, *t _a¢. as an_uded, a_d Ordinance No _, _mdwh_m so txeg'Ute.ciand regLsr_red,said Not_s shaU be counmesigned by the City

!704, the Govemthg Body of the City of Leawood, Kansas (the ?City") has her_ofore Clerk and delivered to Midwest Capir2d,th_ original pro'chaser th_¢of, upon paymem of the

authofiz_ the foil owl,rigdescribed _mprovemem project within the City, to wit: purchase price therefor which shall not be less than 99.72% of the p_cipai amo ,trot the_of
acquisition of cectam real property in Leawood South park cur_ntly plas acom_ interest to the d,x_¢of dali_¢_ thertof to the ofiglnal pmchas_ th_eof.

leasedbythc Ci_andaequisitioa, consmzcdonandinstallat_onofa Section Six. Disoosit_on ofProc.eeds. Thep'roc.eeda of the saleoftheNot_s shaU be
now fire station thereon, thduthngimldag facilit_es and access roads,
and&t,m,ishmgand_qm-z-pmgthesame deposiued_dththeCityTre.asur_xina specialfundcre.atedforthe purpose ofpaying costs

andc_s_s oftheProject.
(the "Proje_-t")at an es_nated cost of S3,195,000; and . ..

WH_KEAS, the Project has tmen corm_mced, emdthe City has inked or expects to Section Sev_. _ The City cov_.aams ted agrees that (1) it witl comply

incur _sts payabin within the n_×t sLx(6) months in the _aount of $600,000; and wi',h each and every provlslon of Sec_on 103 _mdSectiot_s 141 through 150 of the Internal

WHi:REAS, the City is authorized by law and in parkicuIm- K.S.A. 1_i23, as Reve_u* Code of 1986, as amendeM (the "Cede"), that is or mzy become appIicable to the

. am*haled, to iss_ t*mporaty, notes of the City to prov_ds funds to pay the cbsts of the Project Notes, nc_ss_ry to maintain the e2¢clusion f_om gross income for federal income tax
pu1_3osesof th.¢ mtcrt_, on the ,No_.'inolx_fing hut not lm_ted to any _vlsaons requi_ng

as,_¢ same become due and payable. : _ >:. . . : . .

NOW, THEREFORE, BE IT ORDAINED BY _ GOVER:M1NG BODY OF _ the rebate of caming.s on amounts held in fimds or accotmts c, eared _sith resl_Ct t'o the No_es

CITY OF LEAV/OOD, KA_'SAS_ AS F()I_O_VS: ...... and (2) it wilJnot use or p_rrrat the as¢ of any 0f_theproceeds of th= Notes or oth_ funds of

Se_fioh One. uth " " of_ : ."Thai in.order th provid_ fmxda'_.o'pay _ _f the City nor take or pemait any o_ aetinn, oz fail to rake any act:on, if any such ac_on or

the Proj_:tnow due or to become due in theirnmcdin:efuture,in¢l_ng n_essa_ failuretoactwouldadversctyaffecttheexclusionfromgrossincomeforf_cra]incometax

_g_'ing, ingalandthulderlmlcosta,thee shallbeissue.elandthe City isherebyauthorized purpasesof:he mteres_on theNotcs;orovided,however,theforcgothg_ovisinnhl(I)

to_ssuezemporary.-nomsoftheCity,des/_at_CityofLeawood,Kansas,Ternpora_ryNotes, aboveshallbeand come nulland voidifand totheexUmtthattheCityshail_e£eix-e_-n

"PrSjec_ I51 (Fire Sta_on .','o 35,in the aggregate pr___=iph/amoufitt,f Six I_d_ Thousand '* opm!on fi-om nadomt!ly recognizedbond COLOSSiwhich conc!udas that corrrpliance with the

__)olla_ (S600,O_l..(fa.e¢_.'N'pteS"_.Thcamounlof.the..Notestogeth_r_wxthoth©rtemporm._ foregoing covenant and the provisior_s of the Code as provided in this section shall not be

notes heretofore issued to finance the Project w_ch r_ outatandklg do_ l'_otexceed the i*qalrcd to maintain and continue the tax-exempt status of the interes_ income on the Notes• "

total ¢shrnamd cost ofsald FToject. _echon Eight. ' a of N as ' ed -,Exemot Oblltmtio_ L The I

Sscdon Tw9. Terms of the Notes. Sa/d L_su¢of -_o_tS slm_ e.o_s_ of bear= notes Go_enfing Body h_cby finds, deterromes "represeats. and wm-m_.Ls,as follows:

numbered I through 6 inci_sive, each in the d_nor_on of Si00,000. Eabh of said Notes 1. The City is a duly _rcated a_d validly _xisting municipal corporation of

shaiI be ds_ed .March 1.1999, shall minute by the/r stated terms and become due madpayabI_ the State of Kansas in e_/st_nc_ si=ce 1948;

on December I, 1999. The Notes shall bear interest from their dated date. payable at 2 Since Ia_.uary i, 1999, _xeitherthe City, an5-relined issa_r on behalf of

maturity or upon r_tinn prior thereto as h_ein provided, at a rat* of mter_t of 3.25% the City nor a_y suborthnatcjgsumg entity to the City have issued bonds or not_s or

per _maum (computed ou th_ basis of acma_ d_ys clapsed and a 360-day _ea_'composed of other tax-exeaxpt obligations tak_ into ac.cotmt under Section 265(h)(3)(D) of a_

twalvc 30-day months). The Notes shall be subject to redemption at the 0ption-of the City . aggregate amoum in excess ofSI0,0.0. 0.000.

upon notice as herr'realtor provided _mdshzdl be redaemed and canc*ll_.cont_, por, meou_ly 3. The City.does not reasonably antidpate issuing re.x-exempt obliga_ons

with the issuance of genial ohhga_ion imero,_¢meat bonds of_he City issued in lieu thereof taken into acco_at under Section 26SCo)(3)(D) dining calendar year 1999 in an

to g0vide pem_n_nt _nancing of the Project. aggregnt¢ _-nouat in excess of Sl 0,000,000.

Both lmn¢ipal of and mt_est on said Notes shall be paFabin in Iawful money of the .... 4. No per'don of _e proceeds of the sale of the Notes will be loaned to or

L'mted Shat_ ofAmta_ca by ch_ckor_aft" at: thi'offx_ df _e City _T'c_s_= oiLh_Ciw willsuch protocols o_ the Pro3m he inanymam_crusedon a basisdLffe,rent from the

upon pr¢_ntatlon and meaxdex of said Not_s. : ." , _ ".. ' "_ .', - ",_'r ,:',:_, gtneral public in the trade or business of amy person, firm or coroorat/on other than a

.TheCity re_rv_ therighrm redeem_mdpaysaidNotes,inWholeorinpart(_ fin " ""_ __0vea_ntsientity:: , ,,r ""

)ytheCityinitssolediscreUon),atanytimeon The GoverningBody of theCityh_eby.designate.sth_Notes,tobe "qo_lifi_-dmx. . ..... . . .

or are: Juac 1, 1999, a_ a redemption price of 100% of the principal amount the-eel so .,. ;:_'exempt-_obiignfions'.,,,within the.meaning,,: _ud for.the pta-poscs,of Section 295 of the Code, for

redeemedplusar.cr_e:Itht¢_e,._,.her_oiihd h_//_'{ed_bn" da/c,_withou_ pr©_u_ @in,the calendar year I999.
c_ , f_# bJ

event,theCityelect_toredse_nany of,s_hNotes.as_or_id_ theCitys_[ givenotice ..... _ S6L'_on'Nme._cr'AU_hdntv. T_e'dulyeiectedandappointedoffica_rsoftheCity,

thercofinwritingby fiz_tclassmailto.the_aJgi_ pt_cbas_rof_e Not_ a_..dm anyknown : thcludmgtheMay°r,theCityClerkaudtheFthanb'dDh'cct°r,"me berebyfurth_auth°r_zed

No'ms or by the public, finn of su_ notie._ at Ira.st o_ _me in a ne_vspaper a_d dkeeted t9 exeo.lte al_ documents ' and takesu_ ac_ons as they may de_rn necessa_" or

g,_aeralcarcuauon u the_li',an gansasC ty_ s_ pablcat,on of _dvisableinordertocattyout.m_dparfcmnthepurposesofthis,Ordinanceand tomake

'_gtfchdotic6o_maflingofwntmanotifica_onofred--on toth_origin_ip,_._ _d the ndnismriaialterations,cha_gesor additJoRsin ",.hef0rcg0thgagrecmems,statern_nm,

lq_ovenholdsrtobeat easttendays!_orto_ reda'mptintidatefi.xed_n suchnotic._.Nodc.c -- i1_-war_mtsaudotherdozumtuxsherziuapproved,authorized_ndconfirmedwhichtheyn'iay
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ORDINANCE NO. 1785

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 148 (CITY PARK DESIGN, PHASE I), OF

THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $200,000 TO

PROVIDE TEMPORARY FINANCING OF THE COST OF IMPROVEMENTS TO

EXISTING CITY PARKS 1N THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1302, et seq., as amended, and Ordinance No. 1742,

the Governing Body of the City of Leawood, Kansas (the "City") called an election in the City

for the purpose of submitting the following question:

"Shall the City of Leawood issue its general obligation bonds pursuant to
K.S.A. 12-1302 in an amount not to exceed $12,500,000 for the purpose of paying
for the costs of improvements to existing City parks?"; and

WHEREAS, at said election more than a majority of the qualified electors in the City

voted in favor of the proposition, the vote having been certified to have been and being hereby

declared to be 7957 votes in favor of said proposition and 2600 votes against said proposition.

WHEREAS, the City has incurred or expects to incur costs payable in respect of the

improvements to existing City parks (the "Project") within the next six (6) months in the amount

of $200,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,

to issue temporary notes of the City to pay the costs of the Project as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:
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Section One. Authorization of Notes. That in order to provide funds to pay the costs of

the Project now due or to become due in the immediate future, including necessary engineering,

legal and incidental costs, there shall be issued and the City is hereby authorized to issue

temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project 148

(City Park Design, Phase I), in the aggregate principal amount of Two Hundred Thousand

Dollars ($200,000) (the "Notes"). The amount of the Notes together with other temporary notes

heretofore issued to finance the Project which remain outstanding does not exceed the total

estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of two (2) bearer

notes numbered 1 and 2, each in the denomination of $100,000. Each of said Notes shall be

dated March 1, 1999, shall mature by their stated terms and become due and payable on

December 1, 1999. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 3.25% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the issuance

of general obligation bonds of the City issued in lieu thereof to provide permanent financing of

the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City upon

presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
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after June 1, 1999, at a redemption price of 100% of the principal amount thereof so redeemed

plus accrued interest thereon to the redemption date, without premium. In the event the City

elects to redeem any of such Notes as aforesaid, the City shall give notice thereof in writing by

first class mail to the original purchaser of the Notes and to any known holder of the Notes or by

the publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, such publication of such notice or mailing of written

notification of redemption to the original purchaser and the known holder to be at least ten days

prior to the redemption date fixed in such notice. Notice of such redemption having been given

as aforesaid, interest shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security of the Notes. The full faith, credit and resources of the City of

Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment

of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by

the issuance of renewal notes or general obligations bonds of the City to provide permanent

financing of the Project upon the completion thereof. If said bonds shall not be so issued and the

Notes shall not be so paid, the Goveming Body shall levy and collect a tax upon all taxable

tangible property within the territorial limits of the City in an amount sufficient to pay the

principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided

by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the

seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby

authorized and directed to prepare and execute the Notes herein authorized in the form and
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substance hereinbefore described and as provided by law and to procure the proper registration in

the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so

executed and registered, said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase price therefor

which shall not be less than 99.695% of the principal amount thereof plus accrued interest to the

date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be

deposited with the City Treasurer in a special fund created for the purpose of paying the costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Section 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,

necessary to maintain the exclusion from gross income for federal income tax purposes of the

interest on the Notes, including but not limited to any provisions requiring the rebate of earnings

on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit

any other action, or fail to take any action, if any such action or failure to act would adversely

affect the exclusion from gross income for federal income tax purposes of the interest on the

Notes; provided, however, the foregoing provision in (1) above shall be and come null and void

if and to the extent that the City shall receive an opinion from nationally recognized bond

counsel which concludes that compliance with the foregoing covenant and the provisions of the

Code as provided in this section shall not be required to maintain and continue the tax-exempt

status of the interest income on the Notes.
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Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby funds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of the

City nor any subordinate issuing entity to the City have issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an aggregate

amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt

obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar

year 1999.

Section Nine. Further Authoriw. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and

directed to execute all documents and take such actions as they may deem necessary or advisable

in order to carry out and perform the purposes of this Ordinance and to make ministerial

alterations, changes or additions in the foregoing agreements, statements, instruments and other
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documents herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

PASSED by the Council the 1st day of March, 1999.

.,x__5_.5--,..Ap.p.ROVED by the Mayor the 1st day of March, 1999.

,._,, -,._-S E A-,gg, ,_ _-

ATTEST:

Martha Heizer, City Clexl_

_a'/Jar d_. Wet z_e_,_ _'_A_ome y
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ORDINANCE NO. 1784

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 144 (MISSION ROAD, 103RD -

1-435), OF THE CITY OF LEAWOOD, KANSAS, 1N THE PRINCIPAL AMOUNT OF

$1,500,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 103RD 1-435,

INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING,

REGUTTERING, PAVING, REPAVING, MACADAMIZING, REMACADAMIZING,

CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING,

ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR

RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES

THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM

DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES,

PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER

INCIDENTAL CONSTRUCTION COSTS, 1N THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seeq., as amended, and Ordinance No.

1204, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

improvement of certain sections of Mission Road from 103rd Street to 1-435,
within the City of Leawood

(the "Project") at an estimated cost of $2,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), dated July 15, 1998, in the

principal amount of $1,500,000 (the "Prior Notes") to provide funds to pay costs of the

Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and
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WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), in the aggregate

principal amount of One Million Five Hundred Thousand Dollars ($1,500,000) (the "Notes").

The amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 15, inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated March 1, 1999, shall mature by their stated terms and become due and payable

on December 1, 1999. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.20%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after June 1, 1999, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the
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event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Midwest Capital, the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.79% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser thereof.
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Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

I. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

418980.01 4



general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 1st day of March, 1999.

x_,_'<""AzPP-,ROVEDby the Mayor the 1st day of March, 1999.

_._.:,.o.... C;>_2
_... , .v_. 3o... , Mayor

, City Clerk

_ z _ "_
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/_¢tu__s _.__y%_e cityClerk_ meFinm¢=Director,==-ehereby._r_er su_or_d

and directed to execute all docum_t= z_d take such =¢fic_=•u _,y may deem necessary or

advi,utbie in order to carny out and perfo_n the p_0ou_ of this Ord_ne_ce _x,A to- make

_al" alter_o_ c_ or _d¢_ _l't_u= foregoing a,8_ents , staCmncnts,

_d other doc_ment_ harei_ aplacove_ =utho'_.zed and conftrmed wh_.ck t_ey m_"

a_orove, and the czccution or taking of _¢h a=_on shall-be-conclusive evideace of sc_ch

aec¢=sity or ad_'mbility.

Section Tez. _ffective Date. That _his Or(lina_ce_ takeeffect end be in force

a_er i_spublic_tic_ _s provid_l by law, ..... _ " - "

PASSEDbythcCo_c_Ithe 1_c dayofI_ 1999, . .........

APPROVEDbythaM_vorthe lse dsyof_h, 1999.

(S_aL) @.
,.=- ........ V • ___,Mayor

ATTEST: .:

.// {1 '/, city 'o=



ORDINANCE NO. 1783

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 137 (STATE LINE ROAD,

PHASE IV), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT

OF $200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT OF STATE LINE ROAD FROM A POINT

25.50 FEET SOUTH OF THE CENTERLINE OF 103RD STREET TO A POINT 123.76

FEET SOUTH OF THE CENTERLINE OF CARONDELET, TO INCLUDE GRADING,

REGRAD1NG, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING,

REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING,

RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS,

STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF

ANY NECESSARY BRIDGES, APPROACHES THERETO, VIADUCTS, OVERPASSES,

UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION,

TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS, OR OTHER

IMPROVEMENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR

REIMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTIONS COSTS, IN THE

CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A 12-685, et seq., as amended, and Ordinance No. 1372,

the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized

the following described improvement project within the City, to wit:

improvement of State Line Road from a point 25.50 feet south of the centerline
of 103rd Street, to a point 123.76 feet south of the centerline of Carondolet, a
distance of approximately 2646 feet, within the City Leawood

(the "Project") at an estimated cost of $3,680,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 137 (State Line Road, Phase IV), dated July 15, 1998, in the
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principal amount of $200,000 (the "Prior Notes") to provide funds to pay costs of the Project

heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 137 (State Line Road, Phase IV), in the aggregate

principal amount of Two Hundred Thousand Dollars ($200,000) (the "Notes"). The amount

of the Notes together with other temporary notes heretofore issued to finance the Project

which remain outstanding does not exceed the total estimated cost of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of two (2) bearer

notes numbered 1 and 2, each in the denomination of $100,000. Each of said Notes shall be

dated March 1, 1999, shall mature by their stated terms and become due and payable on

December 1, 1999. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 3.25% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.
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Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after June 1, 1999, at a redemption price of 100% of the principal amount thereof so

redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.
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Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Country Club Bank, the original purchaser thereof, upon payment of

the purchase price therefor which shall not be less than 99.695% of the principal amount

thereof plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an
¢

opinion from flationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;
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2. Since January 1, 1999, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1999 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

• general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1999.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 1st. day of March, 1999.
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.,., ...... ,_PROVED by the Mayor the 1st day of March, 1999.

= .... ,..(S e"NAL)_. , :
,,. .-_ ,-. peggye%_/_',ayor-,._,,_,_,,

;'t4-ATT ESq;-_x',

Martha Heizer, City Cle-_ )
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ORD1783

The Legal Record pub,oat_or,Fees:,87.02
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
Tammy Sshwien,of lawful age, beingfirst duly sworn,deposes
and says that she is LegalNoticesAdministratorof The Legal
Record which is a newspaperprintedinthe State of Kansas,
publishedin and of generalpaidcirculationona weekly,
monthly oryearly basis inJohnson County,Kansas, Isnota
trade, religious or fraternal publication,is publishedat least
weak_ fifty (50)times a year, has bean so published
continuouslyand uninterruptedinsaid CountyandStatefor a
peded ofmore than _ve (5) years priorto the firstpublication
of the noticeattached,and hasbeenadm)ttedat thepostoffice
as second class matter (nowcalled periodiea(sclass).
"_at a noticewas publishedinall editionsof theregularand
entire issue foethefollowingsubject matter (alsoidentifiedby

t

the follow)ngcasenumber,if any)for I eonsecutive
week(a), as fallows:

ORDINANCE NO. 1783--3/2/99

Legal Notices A_.[rr_inistrator

_ Pubi7

_No DESRA VALENTI

taP/Public.StateofY-,ans_
My appointment expires: August 21, 1999.

$87.02



publis_hedin The LsgaI Rsc°rd, Tuesday, March 2,199B _ .P--.'__ -_, _ • • .

published or of geacral circutatinu in the rrctmpolita_ Kansas City, _¢a, such pffolinadon of
0RDLNANCE NO. 178a

• such noUce or _aflmg of wnuen noRficatioa of reden_on to the original purchaser _md the

known bolder to be at ]east ten da2,_sprior m the redemption date fixed in such node*. Notieo

_ ;,p_ _CE _Q_O' :_ _"' _O _ _G l _ "_ . _s_ c_ O_ _C_ _'_ h_ _ _V= = _¢ m_ S_ _ to _ ,on _ _AND DELIVERy OF TE,V_ORARYNOTES/PROJECT 137 (STATE L_q_ ROAD,
. .. 8_ - - , , . . " ,'.. -, Nott*fro_mdat_'tberedempdondat_. .

PHASE IV). QFTH_ CITY OF LEAWOOD, KANSAS , IN THE pRI_C_AL A,MOL._T $cctlon Thre_. _. The _J_ faith, credit _.ed re*,ources of the City
OF _200,000TO PROVIDE T'_54POR£RYI'£',iA.NCINGOF THE COS:r"OF ..... -

..... _" _--'_ .................... l_%' . : :_: of Leawood.Kansas,!tbaEbe a_d thesa,m¢archerebyirrcvocaby p edgedfordm promp
IM_PROVEM]_N'_ OR REIN_FROMI_4]_T O_'STATE LINE ROAD FROM "A__12cr ...... .c_ _..., _ , . ro_:sn_ '_r_ . ._,.., ......

- ,_ - " ..... 1_a_t oftheprincipaloflindinwrcston the Notes.
25.50 FEET SOUTH OF TH_ CENTEP..LLN_ OF 103RD STREET TO.A pOINT 123.76 .... ' • - " "

The Governing'Body of the City shal_ _ provision fo_ the paym_t of said Notes

FEET SOUTH OF THE CE._NTERLINE OF CARONDELET, TO INCLUDE GRADLN'O, by the Lssuance of rcnew_ notes or general obligations bonds of the City to pro_da
R_ORADING, CL"RBD4G, RECL'RBINO, GUt-I_RING, REGUTTERL*qG, PAVLNG, _ - "

pen_a_6ai _ancmg of_.eProjem upon thecompletinnthereof.If_d hood* shallnot be so
REPAVFNO, Y_.C._D._G. ' I_EM.ACADA_G, CONSTRUCTING ........

• . " issued mad the Notes shall not be so paid, the Governing Body- shall lcvy and collect a tax.

- KECONSTRUCTEqG, OPENLNG, WIDENING , EXTEN_)ING,..... ROUNDING COP--\_RS upon all taxable t_agfole property within the texdtori_l limits of the City in _m amount

STRAIGHTENEqG, RELOCATL_G, CONSTRUCTION OR RECONSTRUCTI()N OF su_cicnt to pay the princfp'ai "o¢_d interest <m said Notes as fl_ same become dnc.aed

._Y _NECESSARY BRID_ES,.APPROACI42ES, THERETO,. "v'IADUCT_, OVERPASSES. payshl_,_,.

bqNDERPASSES, CLTLV_RTS, STORM DRAINAGE, TRAFFIC'WAY-ILLUMiNATION , $6cd6_ Fot_. For_ of Notc_ Eac_ of saidNotes sha11be in customary form
TRAFFIC CONTROL DEVICES1 I>EDESTRLAN WAYS_ BicYcLB _VAYS,,OR.OTHWR .... "" - " -- " " "

provided by law shall bc sig_ed by the Mayc_ a_d attested by _¢ C _' Clerk of±e City and _. . ... - . , . . . ,

_RO_XML_crsO_ AN_ TWOOR _o_ oWSuc_ nX_PR6_S oR s_ave_e_ofs_C_y_=_dthm_o.
RELM_ROV_MEN"f S _zLN'I_OTNER INCID_'TAL CONSTRUCTIONS COSTS, IN TH_ . _' .........., ' ' # •

.... . S_etion Five.. " 'v . "The Mayor and City Clerk of the Ci_'areCITY OF LEAWOOD.

WHEREAS, pursuanttoICS.A 12-685,ct _q, asarn¢'aded,aod OrdlnanceNo, I_72, hereby authorizedand dlrectedto prepareand cxecatethe Nots_ herein amhorinod_in"_e '

the Governing Body of :he Cityof Lcawood, Kansas (the"City'S)ha_ heretoforeauthorized forraa_d substa_c_bereinbefo_fiosgD_edand asprovidedby law aridtop¢ocur¢ thc_opcr

the following de.s_bod improvement project within the City., to v(it: . , regisl_rati_n in the ofl_ of the City Clerk and in the oflSce of the Treasurer of the Stat_ bf

improvement bf StateLine Road from a _oint25:$0 f_etsouthofthe c.tmtcrlthc " _, and when so_xecutedmad registered,saidNotes shallbe counteesignedby the City

of r03rd Str_ot, to a point 123.76 fe_ south of the centerline of Caro_l_ a _ Chirk and ddivered to Coanu T Club Bsak, _© original purchaser thereof, upon payr_em of

distm_ce of approxtmately 2646 feet, _vithin the City Leay¢ood ' " "_ the pt_chase price th_efor wbJc_ slmll not be less thm_ 99.695% of th_ l:¢hicip_d amount

(the "Project") at an estknated cost '6f S3_680,000; zest ..... . " , thereof plus ao:axted interest to th* date of delivery thereof to the original p _u-_he.sex thor*of

WHEREAS_ the Project/ms bee= conmaenced and ti_ City has beretofor¢ issued its Section Six Dxs_osirion of Prog_ds. The proe.em_ of the sale of the Notes shall be

Temporary -Notes, Project 137 (State Ling Roa_ Pha_ I_, dated ffuly 15, 1998, in the
depodted with the City Tre,_u_er to be.used to redeem and retire the Prior Notes.

principal amotmt of SR00,000 (tbee_rinr Notes")to _ovid_ fimds to pay costs of the_project
• .- _ : .... . .... ScodonSeven. _. The_itycovenamsaodagtrcsthat(1)kwincompt_,'"

__ber_[of_ore_mcurred by the Cit)_ and .'v _""_ . L_ " 'wid_x'aeh-and_ver_. prov_on-ofS¢c_on-tO_'Sccfforr_-_i daOa#_ ;_O'o_the-_tc_aF - "
W_EREAS, said Pflor Notes become due mad payshl¢ in tl_ lmmcdiam furore bat all

Revenue Code of 1986, as m'n_mded (the "Code"), that is or may become applic.ableto _ '
aspects of the Project will Rot be completed at the date of matmity thereof; and

Notes, nee.essa_ to mamts_ the exclusion from g_ogs i_come for federal income tax

WHEREAS, the City is authorized by law.. ,and in particular K.S.A_ 10-123, as purposc_ of the inttax_ on the NOtes, including but not limited to any l_OVi_Om requMng
araended, to issue temporary Rotes of the City to Fro_de f_nds m redeem *rod pay the prior

the mbete of *aram_ on _tmCS beld in _mOa or accounts czeated with _pect to the Notes -
Notesasthe same beCome due and pay'able' " . "

• - : -" " a_d (2) it _ not use or per'rffit the use of my of the _ of the Notes or other funds or"
NOW, THEREFORE, BE Ff ORDAINED BY THE GOVERN'ING BODY OF-THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS: _ .- •...... ... the City nor take, or pmtht any oth_ action, or fail to take shy action, if _ay such ac_o._or
failm-e to actwould advemely affect the exclasion from gross income for fedc't*d in¢omd tax _-.

Section One. __ That in order to l_'0_'_6e ftmds to re,deem mad purposes of d_ i_teres! on the Notes; _o_d_ however, the foregoing provision m;(l')"
pay the Prior Notes to become due hi the L.rmaethat_ future, there shall be i_ued and thc City

is hereby authorized to issue t_ notes of _e C{t_ de.sigalated' City of Lea_vood. above shall be and oom_ null and void if and. to the e_m _ the City shall receive ml " "
• . opinion from ua_thnaily recognized bond comasel which conchidas that ¢ompliauce with the

Kan_as, Terrrpora._" Noes, Froject !37 (State Line Road, Fimse"P.'); tn the-a_-_gat_ foregoing covenlmt aedthe prov*stons oft_e Cod_ aspro_qdedm th*s sec_on *ha _o be

prmoipalamomatofTwoH_ThousindDolI_rs(S2OO,OOO)(the'_._otos'_). TRe amotmt req_ed to nmint_n a_d _tin_ the m_ c_empt s_atus of th© int_st th_me _ _e Notes.

of the Noms tog_thbr _'_th othc* temporary notes .heretofore issued to.fimmcc thc project _ I)esi_ma;,in_'of-Not_-as" Oualified Tax-Excmnt Obli_ons. The

which remain outstanding d0es'_ot exceed the total e*t_m2ttod cost of said ProjccL • Governhig Body he.toby finds, determines, represents and warrants, as follows:

Section TWO. Terms of theN'otcsl Sa_d issue of No_s shall c6nsist of two (2) _:_re_ : :: _' _,I. " ....... _ ""_' ...... " ".............. . •_....... ; ::,,"" . _,.otyisad_ _ _ ,_idlye_i*_sm_ _o_o_o_o_
notesn_:mb=edl and2, each/nthede_ommadc_ofS100,000. EachofsaidNot*s'sbellbe '= '"• o....

dated March i,1999, shaB rfuaraTeb_ ,t_elrstatod toniC., a:nd become duce_d p_yabI¢ ou ........... .
• " . , .... .- ....... " ..... • _........ 2:" - _.-Smce J_uary 1 1999 netth_ th* Ctty any related _s_ucz on behalf of

Decemberl, 1999• ThcNotesshaEbe_mter_t fromthetr da_ddatg, payableatn'_anmtyor .... •- ....... ,-: .'_ " _,I: ,._ .,_ • . .- " :'."
• " .' , '" .:: . , :.,, r, :,.. _ _ _:,_. tbe_City.noranys_bd_dln_6"_ss_ingcn_ity,totheCityhavcisffaodhondsor.note$or

upon redemption prior .d_r_.m _'h_n,:pro*ddod,_a rate_o_intereavof3.25%:pet _um _)-_!_0 t_u:T_¢-? _! ,'_ C,'. : ,,: ,'( ",/.': )__ ,_ ;., t. " _ " ' - . ........ •

(computed o_ the basis of aetna1 days elapsed mad a 360-day year compostsl of twelve 30-day ',c_:"_ _ otber .tax-exerupt. obtiffaions takea_ into accotmt .under Section 265CoX3)(D)_,_f

monde), Tbe Notes shall 1_ subj¢c_ to redaaipdon at _e dptioh of the Cil") triton nbtice as ........... _ ........... . ' _ ....
.... ": """" ......... =" ?'_- 3, The City do_r_t _bly _nti¢ipatc issuing tax-exem_t obhgadoni

hereinafter pro'Aded and shall he red.meal anti.cancelled ¢onte_oor/meotml3_:-v.'ith the/,

lss_ln_ ,of,gcacml-_blig_tio_ zmp_ovcm_nt bond$_of_th¢_City,_.issued_alie%_t_ f_tQd,_T taken into account trader Section 265(b)(3)(D) cluing cale_d_ y_ 1999 in an

provide permanent fmoncing of the PmlCet, • :- -. ...... _I ,-' _" - ,...... : ; aggregate mlou_tm ex¢_,s oFSIq,000,Q00, .

Bothprincipalof and int_est onsaidNotesshallbepayableinI_wf_..@_ o'(_t'.i 0/" "4."'.Not/or'fionofthega'o_s_IsofthesaleoftheNot,wilibcloanedtoor
-. "m.ll such _ or the Projectbeflnany rmmn_ used on a basisdifftaxmtfrom the

UnRe6 Smtes of America by cbeck or draff at tbe office of the City Treasm:et of sh_ City. . _;.=....'.- - .. , -. _ -., - . ,
_. =. gtatg"al t_bEc.in tim u'_le or "mt_iness of anF _."rslm. firm c¢ ¢orl_orat/ou otht_ alma a

uponW*se_tatiouandsurremderofsaidNotes.. " :'":'-<':" ; ':.... "'gp_?=_i_nmlcndty, : _'. : _: :..... •
Tat City rcscawcs "J_ right to redeem and pay said Noms, in whole or in pm't (mad if th _" ...._'

-:fl_.Govtamag Body of th¢.City_ ber_y.desigamtes _ Notes to be "gualiged tax-

part in denominations of S 100.000 selecu..d by tbe City in its,sohi _sca'_aon).fit amy t_m_.oa 2 extmlpt 0t_gati0ns7 wilt_ j_ .t_gnthg anti fee tl_ pmpos3s .of Section, 265 of the Code, _
or af_ ;_ne 1, 1999, at a rede_,vfioa price of 100% of the principal _notm_,rl_-eof ta: -_- - ,-

cal_dar year 1999.

rt_-_n_ plus _=uod in_r _o_ to zbe _Memption date, without w_ium In the .
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_'Lc}uddng _¢ .'_V_vor, the City C'] _t_ and _h¢ Fit,ante _rec_.m-, aze) h_cby further authodze_]

and da-ected _,o e.x.e_ all d_ts and lake such actions as they R_ay d,_ c¢

advL_ble,inordertocarryoutand_rform _hepurposesof_s Ordnance and _omake

m_._ alt._'a_a,_ ch_g¢= _ adalno_._ iu _ for_g_{n8 _,en_m_, _m_c=aeats,

tnsmu'n_ts andc,).h_doom___n_hcrckn_tov(_, au,..hm'_.z_i _d conHrmcdwhich_ey rm_y

appro_'e,and _e execuuc_or mkin_ of _A_h_on shall 'o_conc]uslveev_d_ce of s_ch

_-cesd_/of _ivlsability. " - • =

S_c_io_ T_m Eff_'_v_ _,_. Tl_ th}s Ordta_ac¢ shall mk_ _t'_ _mdb_ in focc_

_ its publi_,_on as _rovid_ by l_w.

PASSEDbyt_s Cotmm2 the l_ day ofMarv_ t999.

APPP_O_,_Dbythe.Ma_or_he 1_: dayofMarc_1999.

ATTEST:



ORDINANCE NO. 1782

AN ORDINANCE GRANTING A PERMANENT AND TEMPORARY DRAINAGE

EASEMENT TO VILLAGE DEVELOPMENT, L.L.C., TO PERMIT THE CON-
STRUCTION OF PROPOSED DRAINAGE FACILITIES ON IRONHORSE GOLF

COURSE PROPERTY AS INDICATED ON VILLAGE AT IRONHORSE SUBDIVI-

SION CONSTRUCTION PLANS DATED FEBRUARY 3, 1999.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does here-

by grant a permanent and temporary drainage easement to Vil-

lage Development, L.L.C., more particularly designated and
described, to wit:

Permanent Easement. All that part of Section 9, Township 14,

Range 25, now in the City of Leawood, Johnson County, Kansas,
more particularly described as follows: Commencing at the

Northeast corner of the NWI/4 of said Section 9; thence S 87 °

i8'I0" W, along the North line of the NWI/4 of said Section

9, a distance of 990.68 feet; thence S 2o29'26 '' E, a distance

of 454.18 feet; thence S 28°33'12 '' E, a distance of 180.16

feet; thence S 31 ° 10'40" E, a distance of 80.34 feet; thence

S 28°42'42 '' E, a distance of 106.90 feet; thence S 25°33'36 ''

E, a distance of 76.10 feet; thence S 28°33'12 '' E, a distance

of 112.22 feet; thence S 33 ° 02'28" E, a distance of 126.03

feet; thence S 24°17'53 ''E, a distance of 132.91 feet; thence

N 25°33'16 ,' E, a distance of 64.08 feet; thence N 52o01'33 ''

E, a distance of 66 feet; thence N 89o01'22 '' E, a distance of

29.12 feet; thence S 67o19'43 ', E, a distance of 55.31 feet,

to the true point of beginning of subject tract; thence con-
tinuing S 67o19'43 '' E, a distance of 33.07 feet; thence S 58 _

04'49" E, a distance of 16.10 feet; thence S 31 ° 55'11" W, a

distance of 25 feet; thence N 64o26'50 ', W, a distance of 45

feet; thence N 22°40'17 '' E, a distance of 25 feet, to the

true point of beginning of subject tract.

Temporary Easement. All that part of the NWI/4 of Section 9,

Township 14, Range 25, now in the City of Leawood, Johnson

County, Kansas, more particularly described as follows: Com-

mencing at the Northeast corner of the NWI/4 of said Section

9; thence S 87°18'i0" W, along the North line of the NWI/4 of

said Section 9, a distance of 990.68 feet; thence S 2°29'26"

E, a distance of 454o18 feet; thence S 28°33'12 ,' E, a dis-
tance of 180.16 feet; thence S 3_ 10'40" E, a distance of

80.34 feet; thence S 28¢42'42 '' E, a distance of 106.90 feet;

_hence S 25o33'36 ,, E, a distance of 76.10 feet; thence S 28 °

33'12" E, a distance of 112.22 feet; thence S 33002'28 '' E, a

distance of 126.03 feet; thence S 24°17'53 '' E, a distance of

132.91 feet; thence N 25°33'16 '' E, a distance of 64.08 feet;

thence N 52 ° 01'33" E, a distance of 66 feet; thence N 89 °

01'22" E, a distance of 29.12 feet; thence S 67o19'43 '' E, a

distance of 15.91 feet, to the true point of beginning of
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subject tract; thence continuing S 67o19'43 '' E, a distance of
69.40 feet; thence S 58 ° 04'49" E, a distance of 57.40 feet;

thence S 45°W, a distance of 50 feet; thence N 6_44'29" W, a

distance of 89.73 feet; thence N _52'04" E, a distance of 50

feet, to the true point of beginning of subject tract.

Section 2. That a copy of said permanent and temporary

drainage easement is attached hereto and thereby incorporated

by reference.

Section 3o That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed. by the Council the Ist day of March , 1999.

_App_5,_.edbx_,theMayor the ist day of March 1999.

_-_ _ ' " ' _-- Pegg_'O _. Munn Mayor

At_t.est: :{_

Martha }{eizer
APPROVED FOR FORM: /_/X_ ///_z-

_e t/_i-_/"/ City Attorney
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The Legal Record pub,ioatonFees:$24.90
Lewis Legal News, Inc,

213 E, Santa Fe, Suite 2 ORDINANCE NO. 1782

Olathe, KS 66061 Firstpublishedin TheLegalReo0rd,TueSday,March39, 1999.

K*kSE_'T TO "4TLLAGE _]_'%'EI, OL:'M_3ST, L.L.C., TO PEKM_.T TH_ C¢I'_-
STRUCTION OF PROPOSED DRA/HAGE FAC_LITZ.VS ON IRONHORSE GOL:'-

COURS_ PROPERTY AS INDiCAteD ON VILLAGE AT I_O_RSE SD'BDZVZ-
SZO_ GO_ST_DL"TI_ PLANS DATED PRBRU_Ry 3, !999,

CITY OF LEAWOOD Be i_ or_alned by th_ C_ovarnin_ _dv _f _h_ ci_-vof Lea_n_: .
ATTN: MARTEA HEIZER

_ec_ion i. That. the City of Leawood, Kansas, does hare-

4800 TOWN CENTER DR 5y gr._nu a-pez-aa.n_t and te=poEary d_raAzXage ease.-aen_ to Vil-

lage Development, L,L.C., more particularly des_a_ed a_
LEAWOOD, KS 66211 de=¢ri_d, _o wie:

_u_/_. All chat part of Section 9, Township !4,

Range 25, now in the City of _eawood, Johnson County, Kansas,
_ore particularly desc._ibed a_ _ol!ows: Cohen°lag at _he
Nor_eas_'_orner of _he NWI/4 of m_id a¢c_io_ 9; thence E 8"7°
i8'!0" W, along the Noz1:]_line of _he NWI/4 of s_id Sectio'._
9, a distance of 99G.68 feet; _hence S _29"2S" E, a dist_ce
of 4S4.13 _e_; thence S _8° 3_'12 _ _, _ _Li_n_ of laD.IS •
feet; th_ce a 21310,40 . E, a alst_ce of 80.34 feet; _hence

Publication s..,=.,a,.,...,of10,,0f.,,the°.,,..3,.Proof =.ai..o,o,70,0,..,,,h--o.s.°33",,-=..,,..oo.of II_.22 feet; thence S 33002'28" E, a di_ance of _26.03
feet; _hence S 24_17,53 • e, a dis_aF.ce o_ 132._i f_et; _h_ce

STATE OF KANSAS, JOHNSON COUNTY, 6S; ._ 3s°._3"_._;• _, = _iis_zmce of _¢.os fee=; ther.e_ _ s3°_'3_ •
TammySchwien, oflawfulage, beingfirstdulyswom, deposes ._, a alL, statute o_ 66 _ee_:; thence N $9='01'22" E, a _ista.nce of

and saysthatsheisLeg_ NoticasAdministrato_ofTheLegal 29.12 feet; themce S $_ 19'43. E, a dista=nce of 55.31 feet,
t_ _ _rt_e _oinu of h_ginni_g of =_A_Je_ _¢_c_; _h_uce e.o=-

Reeerd w_ich is a newspaper printed in the State c_K_ncas, _inuL,_3 s 67v19,43 • a, a dist:amce of 33.07 feec._ thence S 58 °
published n and of general paid circulation on a weekly, 0¢/4.9, E, a ¢Iistaace of 16.10 _ee_; _.hP..nte ¢= 3I ° 55' 11" W, a
montht_]or_eartybasisinJohnson.County,_.'lsas, is.nota distance _f 25 feet; them.c° _? 6_°26'S_ . W, a 4istauce of 4S ,
trade reli_iousorfratemalpubhcation, lspubhshedatleam feet_ thence N 22°40'17" E, a ¢L'Lg¢ante o2 =S feet:, t;o t.i,_e
weekly fifty (50) times a year, has been so published t.-ue l_oint of b_J,_-_ _g of s,X_:_t t:rac_.
corn nuou_y and uninterrupted in ee[d Coun_ and State for a
periodofrnorethan five(5)yearspriortothefirst publication Termso_arvEasement_ All _ha_ part: of the NWZ/4 of Section- 9,
Ofthenoticeattashed, andhasbeenedmittedatthepostoffica .Towuship _, Range 3e, now in the city of t, ea,_ood, JohnsonCounty, __zmsas, more pa_Icula_ly described as follows: Com-
as second class matter {now called periodicals class). mencing a_ the Northea_ ¢ornmr of the _#i/4 of said Se¢=io_
"mat a not ce was published inall editions ofthe regular and _; t:he_ce S 87a18 ' 10. W, along r.he Noz_h line of the NW_/4 of
entire issue for the followin9 subiect matter (aleo dentifledby _aid Section 9, a distance _f e90.se fe,_: ¢.he._ee S ;_°2e'25"

S, a dis_ance of 454-_I_"feet; thence S 28°33"12" E, Itdis-

thefollowingcasenumber, ffany)for _ consecutive ta.=ce of 100.16 feet.; _;hence S 31a 10"4=0" E, a _J.st;am.ce of80.34 fee_: _hence's 2_43"42" E, a dls_ance of 1C6.90 fes_;
week(s),asfolows: thence S 25033'36" _, a diet&nee of 76.10 feet; _hence S _8e

ORDINANCE NO. 1782--3/30/99 ]_'z2" _, a ¢[iseance of 1:z=._'2 fee_; thence S _z_o_'_e • a, adistance of 126.03 fee_; thenne S _4°17'53" S, a _lsta_.ce of

132.91 fee_; thence _ 25_33'16" _, a di_/%ce of 6%.0_ fe_;

_hencs N _2 ° 01_33" E, a distance of 66 .feet; _hence N $9 °

01"22" E, a dis_amce of _9.13 feet/ the_ce'_ 67_19'43 . E, a

di_nc_ of IS._I fee_., _.o _he _.z%_e_o__n_of beelm_ing .of
subject tract; T_.e.%cee_ntlnui_e S 67019'43" E, a distance of
$9.40 feet; _hence s 5e° 04,49, E." a distance of $7.40 feet:;
_hene_ S 4SOW, a _i=_an¢_ _f 50 fe_; thence _ SIO_'2S, _ W, a
d/staace of 8_.73 feet; thence N 1°62"04" E, a distance of S0

.

Lega' _'"#'_=" _'n's'r=Or'_ _aina"_y,,er_ce.ea'e'e_t i. a,'h," h.,to a_, th_ ITLCQ_'_O_a,.,_ecticn 3. Thac thie ordinance shall _.ake ef_ecc and he

Subsndbed and sworn to before m_nthis date: ±= force f_= az=d aft°== i_= _lic=t_o= _ tn,, official city7"- 7 new_rpaper. . I
MI ch 3 , '1999 Pa_sed by _he counciI the ls_ day of _a_ch , 1999.

I _prold by the May_ the Isl day of .watch , 1999.

ts _ a _1 J
geg_'r. _ Ma_=

' DEBRA VALENTI I ._tte,==

Nota_Publl_- StateofKansasI ;_,z..J'_ L/_._ /Marth= _ei_er _ Ci_ Clerk

My appointment expires: August 21, 1999,

E.S. we_xler City K_tor_e_r



ORDINANCE NO. 1781

AN ORDINANCE ACCEPTING A PERMANENT DRAINAGE EASEMENT FROM

NAOMI J. JAMESON TRUST, RICHARD A. JAMESON TRUST AND JANE L.
JAMESON TO ALLOW THE DEVELOPERS OF WILSHIRE SUBDIVISION TO

EXTEND THE CITY'S STORM DRAINAGE SYSTEM ONTO JAMESON PROPERTY

ADJACENT TO WILSHIRE.

Be it ordained by the Governinq Body of the Cit V of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent drainage easement over, under and through the fol-

lowing described real estate, to wit:

A tract of land lying 20 feet in width across part of the

Southeast One-Quarter of Section 28, Township 13 South, Range

25 East in the City of Leawood, Johnson County, Kansas lying

i0 feet of each side of the following described centerline:

Commencing at the Southwest corner of the North One-Half of

said Southeast One-Quarter, said point being the Southwest

corner of Wilshire Third Plat, a subdivision in the City of

Leawood, as recorded at the Johnson County Register of Deeds

office in Book 84, at Page i; thence North 89e49'32" East

along the South line of the North One-Half of said Southeast

One-Quarter a distance of 934.77 feet to a point, hereinafter

referred to as Point "A"; thence continuing North 89049'32 ''
East along said South line a distance of 39.70 feet to the

POINT OF BEGINNING; thence South 73o09'35 '' East a distance of
90.00 feet to the Point of Terminus.

AND ALSO

Beginning at the aforesaid Point "A"; thence South 24°25'17 ,,
East a distance of 30.00 feet to the Point of Terminus.

AND ALSO

A tract of land lying in the Southeast One-Quarter of Section

28, Township 13 South, Range 25 East, in the City of Leawood,

Johnson County, Kansas, said tract being more particularly

described as follows: Commencing at the Southwest corner of

the North One-Half of said Southeast One-Quarter, said point

being the southwest corner of said Wilshire Third Plat;

thence North 8_ 49'32" East, along the South line of the
North One-Half of said Southeast One-Quarter, a distance of

1232.39 feet to the POINT OF BEGINNING; thence continuing
North 89 ° 49'32" East along said South line a distance of

105.24 feet to a point; thence South 80o58'09 '' West a dis-

tance of 104.00 feet to a point; thence North 08058'20 '' West

a distance of 16.23 feet to a point on said South line, said

property being the POINT OF BEGINNING.
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Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 16th day of February , 1999.

_Ai)proved l_ the Mayor the 16th day of February , 1999.

,_" _ _ ,-.__-_ Pe-gg_J v. _nn Mayor

_t te.st ':}_'__'

Martha Heizer <__2 City Clerk

APPROVEDFOR F"0_

_._ Wetzl_ City Attorney
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ORDINANCE NO. 1781
First published in The Legal Record. Tuesday. February 23, 1999.

O*_D!NA_C_ NO. 178[ _

_ ORDZNANCE ACC_FT_NG A PERMJ_\_ DRAINAGE EASE_gT FROM
_'A_M! J. J_M_SO__ T._UST, RI_4-_ A. _SON ._.UST AND JA/_ L.
J_SO_ TO AE_LOW T_-_ DEVELOPERS OF W-'LeHIRE SL_DIVIS__ON _-O
EX_'_D T:_3_ C--TY'S STORM DRAINAGE SYSTEM CNTO JId4ESO._ _PROPERTY
A_JAC_k_T TO WILSHI2E.

CITY OF LEAWOOD

ATTN: MARTHA HEIZER B_ it ordained by the C-Qve_inu Rodv of the City of Lea%_DS=_:
4800 TOWN CENTER DR

Sect!on i. That the City of Leawood hereby accepts a
LEAWOOD, KS 66211 p_-_m-.anent_Lrainage easeme.%t over, under a_d _bzcough _he" f_l-

lowing described real estate, to wi_:

A tract of land lying 20 feet in width across Dart of, _he

sc_theas_ one-Quarter of Section 28, Townshi_ 13 _¢uth, Range
25 EaSt in the City of Leawcod, Job_son County, Kansas lying
I0 feet of each side of the following described' centerli_-e:
Commenc_.g au the Southwesn c_rr,er of the North One-Half of

said SoutheasU One-QuaTter, said point _eing the Southwest 'i
corner of Wiishire Thi,_d Plat, a subdivision _.-._he C_ty 0 =
Leawood,. as recorded a_ _he Joh/_son Co_t Re _s_e- o_-Deeds
o-f-c8 im eoo._ 84, a_ Page !; _hencs No-_h S9_49"_2 . E_StProof of Publication .... Yga!O._g the S_u_h line o_ the Nor_.h O_.e-Half.of said Southeast

One*Quarts.- a distance of 934.77 feet to, a point_ hereinaf_er_,_
STATE OF KANSAS, JOHNSON COUNTY, SS; ._eferr_a =6 as Poi=_ "A" ; ¢h_ce Contlnuin_ NcZ-_h 89° 49' 32" ""

TammySchwien, oflawfulage, beingfirstdulyswom, deposas East along said _ut b l_e a dis_unce of 39.70 feet _o _he

andsaysthatsheisLegalNoticasAdministrato_ofTheLegal .=OZNT OF BEGE.N_ING; thence Sou_h 73°09"3S" East a d!sta_nce of

Record which is a newspaper printed in the State of Karlsas, 90.00 feet. to.th_ Foi_ of'TerTninus. _ _ /._"_
publishedinand of generalpaidcirculationona weekly, A._D_SO ""_" "¢
monthlyoryearlybasisinJohnsonCounty,Kansas.isnota •
trade, religiousor fTatemal publication,ispublishedat least Beginninga_ the aforesaid'Polnt "A" ; thence South 24° 25' L7"

weeklyfifty(50)timesa year.hasbeen sopublished E_,_ea di=tsnce of z_. 0o fee_ _o =be Eoin_ of Tere-i=u.=.
continuouslyenduninterruptedin saidCountyand Statefo_a ANDALSO '-
periodof morethanfive (5) yearspriorto thefirstpublication
ofthenotieeattached, end has been adm_ed at lhe pcat office A _ract of land lying __ the Southeas_ One-Quarter of Sec',ion

assecondc_aasma_er(nowca_ledp_i0d_alsdasa) _, _o_=..sh_?l_ south,._mge 2S _ast, in th, City of L,aw_od,
Thatanoticewaspublishedinalledifionsoftheregularend Joh,:=,oa County. !'.arises, said _racc _eing =:ore p_rticularly
entire issuefar the followingsubjectmatter(alsoidentifiedby descc-ihed as follows : Commen_ins"ac the S_u_hwes_ corner of

the North One-aa!f _ said Southeas_ one-Quarter, sald po_._._

I beiag the southwest corner of said WilBhi_e Third Plat;thefollowingcasenumber, ifany)for consecutive _hence -_orth 89_49'32 - East, along _ha South line cf nhe
week(s), as follows: North Cne-Ha!f of said Southeast one-Quarter, a distance of

1232.39 feet to th_ EOZh'T OF a_ikqqI_G; thence continuing
ORDINANCE NO. 1781--2/23/99 N_=_h 89_9,32 - Eas_ along said south line s dl,t_/%ce of

105.24 feet to a poi_.t; _hence South 80058"09 • Wes_ a dis-
tance qf !S_.O0 feet to a pointt _.hence North seess'20" West
a _istar,ce of 16._3 fe_t _0 a pci_z en said Sou_h line, said
property being _he POI._, OF BEGI_ENG.

Section _. That a ,copy of said easemen_ is attached
hereto a_.d _here_y inco_'Oora_ed by _eference.

_ .... ins_publica_ion in the official C%ty,

LegalN0tices_trat0r Eassed by _he Cou_.c_l =he 16_h day of PeSz_az_ , 1999.

/
cri/dal/d/s rne_ " A;;_=ved by t;_ t_,y_= =he _6':_' _yof r._nu_,'y , 199,.

Subs worntobefore sdate:

Fe_ary /24, 1999 / - "(S E A'L) "_'"_ ' Feg93_. _Omn Mayer

/ At_.e_t : .

Not_y Public Ma_tha_elzee _ c_y Clerk

I DEBRA.VALENTII , -"

I N0ta_y.PubllcStateofKansasI ,_,_v=_ __
FOR FORM: •" y A_rney

I- My appointment expires: August 21. 1999 -- -

$23.52



ORDINANCE NO. 1780

AN ORDINANCE ACCEPTING A PERMANENT DRAINAGE EASEMENT FROM

ACUFF RHODES GROUP FOR DRAINAGE PURPOSES IN THE PAVILIONS OF

LEAWOOD TO WHITEHORSE CONNECTION.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent drainage easement more particularly designated and
described, to wit:

A tract of land 15 feet in width, lying 7.5 feet on each side

of the following described lines: Beginning at the Northwest

corner of the SEI/4 of Section 4, TI4S, R25E; thence S 02 °

25'29" E, along the West line of said SEI/4, a distance of
546.69 feet to the TRUE POINT OF BEGINNING; thence N 87c

54'53" E a distance of 327.34 feet to a point hereinafter re-
ferred to as POINT "A"; thence N 03050'03 '' W a distance of

43.67 feet; thence N 00°59'47" E a distance of 36.25 feet,

and there terminating.

...and also...

Beginning at POINT "A"; thence S 00_37'21 '' E a distance of

43.76 feet, and there terminating.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 16th day of February , 1999.

_% "" " ...... f_'tp

,Appmoved,by_the Mayor the 16th day of February 1999.
_-__'_......• "_-..

T<% _', _ _< _"m Pegg_ _" _unn Mayor

"'Y " id<.<

Martha Heizer _<

y S_W_t zlee " City Attorney
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The Legal Record Pob,cationFees:,14.42
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211 " ' ORDINANCE NO. 1780
FirstpublishedinTheLegalRecord,Tuesday,FebruaTy23,1999.

ORDZNANC_ NO. 1780 " -

AN OR_.-___ANCE ACCEPTING A "p-_RMJ_NT DRAZ_AGE _2AS_MENT ?_OM
ACUF_ R__ODES GROL_ FOR DRACNAGE PURPOSES _ _ PAVELEONS OY
LEAWCOD TO WHITEHORS_ CO_T.ION.

_¢ i'- o--dai-_ed by the G_ve__n_in_ Body of the City of Leawood:

Proof - oTPublication  eo ioo the of ..ood aoo.,..
permane_ drai---age easemen _- more particularlM dssig_ated and

STATEOF KANSAS, JOHNSONCOUNTY,SS; described, r.o wi_-:

Tammy Schwien, of lawful age, being first duly sworn, deposes A _.._-act of land 15 feel; in widk--h, lylng 3'. S feet on each side
andsaysthatshe isLegalNoticesAdministratorof _e Legal
Recordwhichisa newspaperprintedinthe Stateof Kansas, of the foZlowtn_ dascri_ed lice= = _e_'i==Ln_ a_ _he _Zor_hwe,='-°co.--r--orof r-he eel/_- of Section 4,-.T1_S, R25E; Uhence S 02

publishedinand of generalpaidcirculationona weekly, 25" 25- s,- alo=9" _he west. z!=,e- of sa:Ld SEZ/4, a d:.sta,_.¢e c,_
monthlyoryearly basis in Johnson County, Kansas,is not a 5_ 6.65 fee,t t.o =he I_AD'_-- ?OZ.%'T OF BEGZ_IZ'_G ; thence N $7 ¢
trade, religious or fraternal publication, is published at least s4 ' 53 . E a dist:aLnce of 327.34 feet; to a point hereinafter re-
weeklyfifty(50)timesayear, hesbesnsopublished f.==--.d to" a=, POZ_T "A"; C:hemce'N O_PSO'OZ,'w _ dis_a=ce of
continuouslyanduninterruptedinsaidCountyandStatefora ,_._v feet; t;hemoe __ 00¢'59'47" E a di_=_ance of 36._5 feet:,and _here _ermina_ing.
periodof morethanfive (5) yearspriorto thefirst publication
of thenoticeattached,and hasbeenadmittedat_e postoffice ... and aZso... ' •
assecondclassmatter(nowcalledperiodicalsclass)•

Seginnin_ at'poiNT "A"; _hence S 00_3_'21" E a distance ofThata noticewaspublishedinall editionsof the regularand
entire iesue for the following subject matter (also identifled by _3.vs feet, and _here.=e---mi=a_*n_.

the followingcasenumber,if any)for consecutive s_c_.t_n 2. T.'-_.".-a copy of said _a_.m_t ls a_ached
week(s), as follows: _.e=_t:o _J_Cl _he.'*eby _=_co-':porat-.ed _y reference.

ORDINANCE NO. 1780--2/23/99 " Section 3. That tn!s ordinance s_hall-take effect a_d be

i_. foTce ,f_om and after its.publication ,in the OffiCial City
=ewmpaDer. " _ _._'gt OO rr - . ,_,!

Passed by the Council-the 16th day of FeSruary " , 1559.

_provad by the MayOr the 16_h day of February ,"1959.

Mayor

_;"_rat_rg " "_.) u A==est:

Subscr orn to before is date: / _.../-//_

APPROVED _'OR FORM:_//___ City At:_.orney. .....Febr_arv/24, 1999 /

I DEBdiRA.VALENTIi
NotaryPublic.StateofKansasI

My appointment expires: August 21, 1999•

$14.42



ORDINANCE NO. 1779 C

AN ORDINANCE REPEALING EXISTING SECTIONS OF ARTICLE 3 OF

CHAPTER 16 OF THE CODE OF THE CITY OF LEAWOOD RELATING TO THE

BOARD OF ZONING APPEALS.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. Repeal of Existing Sections. That existing Sec-

tions 16-301, 16-302, and 16-303 of the Code of the City of

Leawood are hereby repealed. (The Board of Zoning Appeals is

governed by Section 5-4 of the Leawood Development Ordi-
nance. )

Section 2. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 16th day of February , 1999.
., • . .

Approved b_the Mayor the 16th day of February 1999 "

Martha tteizer, C_._ Clerk

APPROVEDFOR _
_R _.SJ Wetzler y Attorney

¢



ORD1779C

The Legal Record Publication Fees: $10.8 2
Lewis Legal News, inc.
213 E. Santa Fe, Suite 2

Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien, of lawfulage, being first duly sworn,deposes
and says that she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaperpdntedin the Stateof Kansas,
publishedin andof generalpaidcircul_ion on a weekly,
monthlyor yeedybasis in JohnsonCounty, Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50)times a year, has been so published
continuouslyand uninterruptedinsaid Countyand Statefor a
period of more than five (5) years prior to the first publication
of the noticeattached,andhasbeenadmittedat thepostoffice
as second class matter (nowcalled periodicalsclass).
That a noticewas publishedin alleditionsof the regularand
entireissuefor the followingsubjectmatter (alsoidentifiedby

&

the followingcasenumber,if any)for I consecutive
week(s), as follows:

ORDINANCE NO. 1779C--2/23/99

Legal Notice,_istrator

S_scribe/andTworb=,u._=y:_4, _;_eforeme2/_hisdate:

NoFanJLPublic " _"

F 0ESVALENT,1
'Stao, Kansas1

My appointment expir_s'. August 2T_999.

$10.82



._rst published in The Legal Record, Tuesday, Februa_ 23. 1999.. _ _-

._ OP.DL_CE _EAT_G EXI'_TI_ SEC'rIO._S OF A.RTZCLE 30_
CHAPTER 16 OF _ CCDE '0¥'TH_ CITY CF LEAWOOD RELATING TO __-_
BOARD OF ZONING AP._EALS.

Be it ordained bv the c_vernlna Body _f she C±tv _ Leawood:

Sec_iQn i. Repeal of Existing Sections. That existing Sec-
".io_s-_16_301, 16-302, _ 16-303 o£ _.he Ccxle of _he City o-.
Leawood are hereby repea!e_. (The Board of Zoning Appeals is

[gove._ed by Section 3-4 of the Leawood DeveloD_e._ Ordi-

Section 2. Take Effect. That this _rd/nance shall _ake ef-
fect and be in f_rce ._um and after its publication in tha

official City. n_wspaper.
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