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PREFACE

This volume contains the Code of the City of Leawood, Kansas, 198#. As expressed in
the adopting ordinance, the code supercedes all ordinances passed prior to December 16)
198# which are not included herein or recognized as continuing in force by reierence
thereto. The code was prepared by the staff of the League of Kansas Municipalities and
Leawood city officials under the authority of Sections I2-301#:3015 of the Kansas Statutes
Annotated.

This code is arranged in chapters, articles, and sections in a manner simUar to the
Kansas Statutes Annotated arrangement. Headnotes and footnotes are included; however_
these do not constitute a part of the code and no implication or presumption of intent or
construction is to be drawn therefrom.

Any section of this code may be amended or repealed by ordinary ordinance by
reference to the code section number as follows:

"Section 1-105 of the Code of the City of Leawood is hereby amended to read as
follows: (the new provisions shall then be set out in full)"

A new section not heretofore existing in the code may be added as follows:
"The Code of the City of Leawood is hereby amended by adding a section (or article

or chapter) which reads as follows: (the new provision shall be set out in full)"

All sections or articles or chapters to be repealed shall be repealed by specific
reference as follows:

"Section 1-105 (or article or chapter) of the Code of the City of Leawood IS hereby
repealed."

The user's attention is directed to the League of Kansas Municipalities publication,
"HANDBOOK for the City Governing body," with the supplement for cities of the second
class, both as a source of general information and as an index to the pertinent sections of
the Kansas Statutes Annotated.

An index is included in this volume, and the user's attention is also directed tO |t_d_Xes
which may appear in standard codes incorporated by reference in this Code.

THE LEAGUE OF KANSAS MUNiCiPALiTIES
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ORDINANCE NO. 710

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE CODIFICATION OF THE

GENERAL ORDINANCES OF THE CITY OF LEAWOOD9 KANSAS_ AND THE
PUBLICATION OF SUCH CODIFICATION IN PERMANENTLY BOUND OR LOOSELEAF
BOOK FORM.

Be it Ordained by the Governing Body of the City of Leawood:

Section 1. That a codification of the general ordinances of the City of Leawood,
Kansas, including supplements thereto9 as authorized by K.S.A. 12-3014 and 12-3015, is
hereby ordered, authorized and provided for9 the preparation of which shall be done by
the League of Kansas Municipalities as provided by contract. When completed, the
codification shall be adopted by ordinance and published together with the adopting
ordinance in a loose-leaf book form. Not less than 10 copies shall be published. Such
codification shall be entitled, "Code of the City of Leawood, Kansas" of the year in
which the work is completed and ready for publication. The code shall be duly certified
by the City Clerk. One copy of the code shall be filed in the office of the City Clerk and
shall be designated as and shall constitute the official ordinance book.

Section 2. That this ordinance shall take effect and be in force from and after its
publication once in the official city newspaper.

Passed and Approved by the Governing Body this 3rd day of August, 1981.

/s/ Kent E. Crippin, Mayor

ATTEST: /s/3inny Oberlander, City Clerk

(SEAL)
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ORDINANCE NO. 839

AN ORDINANCE ADOPTING THE CODIFICATION OF ORDINANCES OF THE CITY OF
LEAWOOD, KANSAS, AUTHORIZED BY ORDINANCE NO. 710 PROVIDING FOR THE
REPEAL OF CERTAIN OTHER ORDINANCES NOT INCLUDED THEREIN, EXCEPTING
CERTAIN ORDINANCES FROM REPEAL AND SAVING CERTAIN ACCRUED RIGHTS AND
LIABILITIES.

Be it Ordained by the Governing Body of the City of Leawood, Kansas:

Section 1. The codification of ordinances of the City of Leawood, Kansas, authorized
by Ordinance No. 710 and K.S.A. 12-3014. and 12-3015, as set out in the following chapters,
Chapters I to XVI and Appendices A and B, allinclusive,and entitledthe "Code of the City
of Leawood, Kansas, 1984.,"is hereby adopted and ordained as the "Code of the City of
Leawood, Kansas, 1984.,"and saidcodificationshallbecome effectiveupon publicationof no
fewer than 10 copies of said code in book form.

Section 2. All ordinances and parts of ordinances of a general nature passed prior to
December 16, 198_, in force and eilect at the date of the publicationof no fewer than 10
copies of the "Code of the City of Leawood, Kansas, 1984,,"and thisordinance,are hereby
repealed as of the date of publication of said code except as hereina£ter provided.

Section 3. In construing this ordinance, the following ordinances shall not be
considered or held to be ordinances of a general nature:

(a) Ordinances to. pertaining the acquisition of property or interests in property by
(b)Ordinances pertaining to the sale or lease of public land)

(c) Ordinances pertaining to the purchase, sale or lease of equipment;
gift, purchase, devise, bequest, appropriation or condemnation)

(d) Ordinances dedicating or vacating easements or rights-of-way;
(e) Ordinances establishingand changing grades of streets,avenues, alleys and

boulevards;
(f) Ordinances naming or changing the names of streets,avenues and boulevards;
(g) Ordinances authorizing or directing public improvements to be made)
(h) Ordinances creating districts for public improvements of whatsoever kind or

nature)
(i) Ordinances levying general taxes;
(j) Ordinances levying special assessments or taxes;
(k) Ordinances granting any rights, privileges, easements or franchises therein

mentioned to any person,firm or corporation;
(1) Ordinances authorizing the issuance of bonds and other instruments of

indebtedness;
(m) Ordinances authorizing contracts;
(n) Ordinances establishing the limits of the city or pertaining to annexation or

exclusion of territory;
(o) Ordinances relating to compensation of officials, officers and employees of the

city;
(p) Ordinances of a temporary nature;
(q) Ordinances relating to the zoning of specific tracts of land.

Provided, That the above enumeration of exceptions shall not be held or deemed to be
exclusive, it being the purpose and intention to exempt from repeal any and all ordinances
not of a general nature and general ordinances specifically excepted by this section.
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Section 4. The arrangement and classification of the several chapters) articles, and
sections of the code adopted by Section l of this ordinance and the headnotes and footnotes
at the ends of the sections) are made for the purpose of convenience and orderly
arrangement) and do not constitute a part of the ordinances, and therefore) no implication
or presumption of legislative intent or construction is to be drawn therefrom.

Section 5. The repeal of ordinances as provided in Section 2 hereof) shall not affect
any rights acquired) fines, penalties, forfeitures or liabilities incurred thereunder) or actions
involving any of the provisions of said ordinances or parts thereof. Said ordinances above
repealed are hereby continued in force and effect after the passage, approval and
publication of this ordinance for the purpose of such rights, fines) penalties, forfeitures,
liabilities and actions therefor.

Section 6. If for any reason any chapter) article) section, subsection, sentence) portion
or part of the )'Code of the City of Leawood, Kansas, 1984," or the application thereof to
any person or circumstances is declared to be unconstitutional or invalid) such decision will
not affect the validity of the remaining portions of this code.

Section 7. This ordinance shall take effect and be in force from and after the

publication of the "Code of the City of Leawood, Kansas, 1984," as provided in K.S.A.
12-3015.

Passed by the Governing Body of the City of Leawood, Kansas, t_s 17th day of
December, 1984.

/s/Kent E. Crippin, Mayor

ATTEST" /s/Jinny Oberlander, City Clerk

(SEAL)
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_ERTIFICATE OF THE CITY CLERK

Office of the City Clerk
City Of L_awood_ Kansas

State of Kansas )
)

3ohnson County )

I_ 3inny Oberlander, City Clerk of the City of Leawood, 3ohnson County, Kansas do
hereby certify that said city is a city of the second class of the mayor-council-administrator
form of government under the statutes of Kansas; that this codification of the general
ordinances of said city and the publication thereof in book form were ordered and authorized
by the governing body by Ordinance No. 710 and in accordance therewith is entitled the
"Code of the City of Leawood, Kansas, 195#," that said codification was adopted as the
"Code of the City of Leawood, Kansas9 1988/' by the governing body by Ordinance No. g39
passed on the 17th day of December_ 1984, as authorized by Section 12-3015 of the Kansas
Statutes Annotated; that said Ordinance No. 839 and said codification of general ordinances
as contained in this volume will take effect upon publication of 10 or more copies; that the
publication of 10 copies of this code and adoptive Ordinance No. g39 constitute due passage
of this code and all general ordinances contained therein; that the codification and adoptive
Ordinance No. 839 as contained herein are true and correct copies; and that said publication
imports absolute verity and is to be received in evidence in all courts and places without
further proof as provided by 12-3015 of the Kansas Statutes Annotated.

I further certify that the "Code of the City of Leawood, Kansas, 1988," and the matter
therein contained will take effect upon publication and be in force from and after
December 21, 1958.

Witness my hand and the seal of the City of Leawood, Kansas, at my office in
Leawood, Kansas, this 17th day of December, 19$#.

/s/3inny Oberlander, City Clerk
City of Leawood, Kansas

(s E A L)
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COMPARATIVE TABLE OF ORDINANCES

table shows the location within this code of all ordinances of a general nature
the 1973 Code and prior to December 16, 1984. Ordinances not included in

have been omitted as repealed, superseded or not of a general and permanent

Ordinance Section

397 G 1-503
434 12-102:103
434G 12-301:304
446 3-107
453 14-206
464 14-206
492 11-106
500 3-107
501 15-II0
506 2-301:302
537 15-401:409
548 1-212
556 9-II0:I11
571 16-401

573 14-301:302;304;308
575 14-309
581 16-201
591 I#-308
616 14-308
617 9-105:108
619 6-101

638 5-101:108;i 10:118
642 1-301;303:307
648 13-408:410
680 16-402
692 ¢-701:709;8-303
694 1-203:207
695 1-111

696 1-401:402;404:#10
697 1-202;209:212
698 1-116
699 1-406
702 14-206
705 1-501:502
706 5-201:220;301:303
707 5-109
709 4-703
712 5-401:405
720 1-601:604
727 4-101:108;i 10:115;117:119
728 4-201:207;209:216;218:224;

231 ;233:23#;236:240
729 4-301:308;310:312
730 4-401:413
731 4-501:514
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Ordinance Section

732 4-601:613
736 12-201:206;208:214;216:217
737 14-206
753 15-102:109
755 8-101:102
763 14=102:104
768 16-202
777 11-306
781 4-801:808
782 16-202
788 15-202
794 14-206
797 1-504
798 1-505
819 14-205
829 2-101:103)201:221
835 ii-501:522
837 6-201:205
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LEAWOOD

Comparative Table - 198_ Code - 1973 Code

This table gives the location within this code of those sections of the 1973 Code
which have been included in the 198# Leawood City Code. Sections not included have

been omitted as repealed, superceded, obsolete or not of a general and permanent
nature. For the location within this code of ordinances passed subsequent to the 1973
Code, see the Comparative Table of Ordinances.

Code Code Code Code
1984 1973 1984 1973
1_112 1-202 132203 lJ-_u2
1-113 1-203 13-208 13-304
1-117 1-603 13-211 13-307
1-118 1-116 13-212 13-308
1-213 1-505 13-213 13-309
1-21¢ 1-506 13-21¢ 13-310
1-215 1-_30 13-215 13-311
3-104 3-204 14-202 14-208
3-108 3-206 14-203 10-205
3-110 3-207 14-204 14-206
3-202 3-303 14-303 14-301
3-210 3-302 14-305 14-306
7-101 7-101 14-306 14-307
7-102 7-102 15-307 15-308
7-103 7-103 15-101 12-112
7-104 7-105 15-111 12-_05
7-105 7-105 15-112 12-107
9-101 9-101 15-I13 12-108
9-103 9-101 15-115 12-108.5
9-104 9-102 15-115 12-109
9-112 9-105 15-116 12-110
9-113 9-106 15-117 12-111
10-105 9-107 15-118 12-201
11-202 10-202 15-119 12-201
11-203 10-601 15-120 12-301
11-301 10-901 15-121 12-302
11-302 10-902 15-122 12-303
11-303 10-903 15-123 12-304
II-305 10-905 15-124 12-305
11-305 10-905 15-125 12-306
11-306 10-906 15-301 12-401
11-307 10-907 15-302 12-502
11-308 10-908
11-309 10-909
11-501 10-501
11-502 10-502
11-503 10-503
11-505 10-504
11-505 10-505
12-101 11-101
13-1A09 13-1A07
13-201 13-101
13-204 13-301
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CHAPTER L ADMINISTRATION

Article I. General Provisions

Article 2. Governing Body
Article 3. City Administrator
Article t_. Officers and Employees
Article 5. Personnel Regulations
Article 6. Leawood Arts Council
Article 7. Fees

ARTICLE 1. GENERAL PROVISIONS

1-i01. CODE DESIGNATED. The chapters, articles and sections herein shall
constitute and be designated as "The Code of the City of Leawood, Kansas,"
and may be so cited. The code may also be cited as the "Leawood City
Code." (Code 1994)

I=I02. QEFINITIONS. In the construction of this code and of all ordinances of
.... _L_the_,city) the following definitions and rules shall be observed unless such
Hop_ateoDy" 5_ ' :"
..... r.,L_-','^ [0 -constructlon would be inconsistent with the manifest intent of the governingUIIOI)'#,nI_U_U
.... _i_ _'¢_l:_'_r the context clearly requires otherwise._OOpleo" 7_. /_,z "_.,..., _
-- • ' , _] _ity shall mean the City of L_awood, Kansas.
.)ql'eCtJve; __..,_,, _,

-- _DI _-ode shall mean the Code of the City of Leawood, Kansas.
(c) C.omputation of time within which an act is to be done shall exclude

the first day and include the last day. If the last day be a Saturday, Sunday
or legal holiday, that day shall be excluded.

(d) County means the County of 3ohnson in the State of Kansas.
(e) Delegation of Authority. Whenever a provision appears requiring or

authorizing the head of a department or officer of the city to do some act or
perform some duty, it shall be construed to authorize such department head
or officer to designate, delegate and authorize subordinates to do the
required act or perform the required duty unless the terms of the provision
designate otherwise.

(f) Employee shall mean an employee of the city and includes those
persons who do not serve definite terms of office) do not exercise any of the
sovereign functions of government, and are engaged primarily in the
performance of ministerial service to the city.

(g) Gender. Words importing the masculine gender include the feminine
and neuter.

(h) Governing Body means those elected members of the city council and
the mayor or those members appointed to fill a vacancy on the council as
provided in K.S.A. I#-201.

(i) In the city shall mean and include all territory over which the city
now has or shall hereafter acquire jurisdiction for the exercise of its police or
other regulatory powers.
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(j) Joint authority. All words giving a joint authority to three or more
persons or officers shall be construed as giving such authority to a majority
of such persons or officers.

(k) Month shall mean a calendar month.

(I) Number. Words used in the singular include the plural and words used
in the plural include the singular.

(m) Oath includes an affirmation in all cases in which, by law, an
affirmation may be substituted for an oath, and in such cases the word swear
is equivalent to the word affirm.

(n) Officer shall mean those appointive officers of the city, including
but not limited to the city administrator, city clerk, city treasurer, city
attorney, assistant city attorney, fire chief, chief of police, director of public
works, director of planning and development and municipal judge) and any
other officer who exercises some portion of the sovereign functions of
government.

(o) Owner applied to a building or land shall include not only the owner
of the whole but any part owner, joint owner, tenant in common or joint
tenant of the whole or a part of such building or land.

(p) Person includes a firm, partnership, association of persons, corpora-
tions, organization or any other group acting as a unit, as well as an
individual.

(q) Property includes real, personal and mixed property.
(r) Shall) may. Shall is mandatory and may is permissive.
(s) Sidewalk means any portion of a street between the curb line and the

adjacent property line intended for the use of pedestrians.
(t) Street means and includes public streets) avenues, boulevards)

highways) roads, alleys, lanes, viaducts, bridges and the approaches thereto
and all other public thoroughfares in the city.

(u) Tenant or occupant applied to a building or land shall include any
person holding a written or oral lease of) or who occupies the whole or a part
of such building or land, whether alone or with others.

(v) Tense. Words used in the past or present tense include the future as
well as the past and present.

(w) Writin_ or written shall include printing, engraving) lithography and
any other mode of representing words and letters) except those cases where
the written signature or the mark of any person is required by law.

(x) Year means a calendar year, except where otherwise provided.
(Code 198_-=_====

1-103. EXISTING ORDINANCES. The provisions appearing in this code, so far
as they are in substance the same as those ordinances existing at the time of
the effective date of this code, shall be considered as continuations thereof
and not as new enactments. (Code 1954)

l=10#. EFFECT OF REPEAL. The repeal of an ordinance shall not revive an
ordinance previously repealed, nor shall such repeal affect any right which
has accrued) any duty imposed) any penalty incurred, or any proceeding
commenced under or by virture of the ordinance repealed) except as shall be
expressly stated therein. (Code 1985)
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1-105. CATCHLINES OF SECTIONS. The catchlines of the sections of this code
printed in capital leters are intended as mere catchwords to indicate the
contents of the section and shall not be deemed or taken to be titled, titles of
such sections, nor as any part of any section, nor unless expressly so provided,
shall they be so deemed when any section, including its catchline) is amended
or reenacted. (Code 19g#)

1-106. PARENTHETICAL AND REFERENCE MATTER. The matter in paren-
theses at the end of sections is for information only and is not a part of the
code. Citations indicate only the source and the text may or may not l_e
changed by this code. All citations relerencing "Code 1973" are to the -
Revised Ordinances of that date, as authorized by Ordinance No. 436) section
1-311. This code is a new enactment under the provisions of K.S.A. 12-301#
and 12-3015. Relerence matter not in parentheses is for information only
and is not a part of this code. (Code 198#)

I-I07. AMENDMENTS; REPEAL. Any portion of this code may be amended by
speciYic relerence to the section number as follows: "That section

of the Code of the City of Leawood is hereby amended to read as follows:
(the new provisions shall then be set out in full.)"

A new section not existing in the code may be added as follows: "That
the code of the City of Leawood is hereby amended by adding a section (or
article or chapter) which reads as follows: (The new provisions shall then be
set out in full.)"

All sections, or articles or chapters to be repealed shall be repealed by
specific relerence as follows: "Section (or article or chapter) of
the Code of the City ol Leawood is hereby repealed." (K.S.A. 12-300#; Code
i984)

NOTE: Whenever an existing section of this code is amended the original
section must be repealed[

i-I08. POWERS GENERALLY. All powers exercised by cities of the second

class or which shall hereafter be conferred upon them shall be exercised by
the governing body, subject to such limitations as prescribed by law. (Code
198#)

.... ,l#l(_9. .lJ _, "ORDINANCES. The governing body shall have the care, mana ement
O_D,,,_,_,....'_a :r.__n IO_and control of the city and _ts' hnances," and shall pass all ordinances needed
Ad0pted __e welfare of the city. All ordinances shall be valid when a majority of
Effective: all t_i members elect of the city council shall vote in favor thereof. (K.S.A.

12-3002; Code 198#)

l=II0. SAME; SUBZIECT AND TITLE) AMENDMENT. No ordinance shall

contain more than one subject, which shall be clearly expressed in its title;
and no section or sections of an ordinance shall be amended unless the
amending ordinance contains the entire section or sections as amended and
the section or sections amended shall be repealed. (K.S.A. 12-300#; Code
198#)
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1-111. SAME; SIGNING OR VETO. (a) The mayor shall have the power to sign
or veto every ordinance passed by the council, with the exception of
ordinances on which the mayor casts the deciding vote, and appropriation
ordinances.

(b) If the mayor refuses or neglects to sign,or is not present at the
meeting, the ordinance shalltake effectwithout the mayor's signature.

(c) Any ordinance vetoed by the mayor may be passed over the veto by a
vote of 3/$ of the whole number of councilmembers-elect notwithstanding
the veto.

(d) If the mayor does not sign the ordinance,or return it with a veto
stating his or her objections in writing, on or before the next regular meeting
of the council, the ordinance will take effect without the mayor's signature.

(e) The presiding officer of the council shall have no power to sign or
veto any ordinance.
(Ord. 695)

l-112. SAME; PUBLICATION. No ordinance, except those appropriating money,
shall be in force until published in the official city newspaper by the city
clerk. One publication of any such ordinance shall be sufficient unless
additional publications are required by statute or ordinance. The publisher of
the newspaper shall prefix such published ordinance by a line in brackets
stating the month, day and year of such publication. (K.S.A. 12-3007; Code
1973, 1-202)

I-I13. SAME; ORDINANCE BOOK. (a) Following final passage and approval of
each ordinance, the city clerk shall enter the same in the ordinance book of
the city as provided by law. Each ordinance shall have appended thereto the
manner in which the ordinance was passed, the date of passage, the page of
the journal containing the record of the final vote on its passage, the name of
the newspaper in which published and the date of publication.

(b) The city clerk shall prepare and maintain a compilation of, and index
to, those city ordinances which are not made a part of the Code of the City
of Leawood, 198#) so as to enable convenient access by the public to such
ordinances. Neither the index nor the compilation shall become a part of this
Code, nor shall any implication or presumption of legislation intent be drawn
therefrom.
(Code 1973, 1-203; Code 198#; K.S.A. 12-3008)

_ ._d=ll#. ,_ "tC_!_RESOLUTIONS, MOTIONS. Except where a state statute or city
H_pea!e0,,_.,,nlt)_L,ordjnance specificallyrequiresotherwise,allresolutionsand motions shallbe

_;o_'_°_ed if voted uponfavorably by a majority of a quorum of the city council.
.F.tte¢ve: (co  19s#)

_j_II_._I.'5._-_ (_UORUM. A malorlty of the members elect of the governing body shall
0R01,NAl';(;_0._tute a quorum. (Code 19g#)

=EtfectJt_lJ_6. __ _- MMITTEES. The governing body may provide such standing or special
Repealedby: 0_jl_omrfl'lttees as may be needed, and unless it shall otherwise determine, such
0RDINANCFI_I(3.l_ committees shall be appointed by the mayor with the consent of the council.

_d0pL_d:"_/'7._-'_se committees designated as standing committees shall be; Public Safety
Effective:__...=.
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Committee, Public Works Committee, and Budget and Finance Committee.
All other committees shall be ad hoc committees to be formed as needed and
shall disband upon conclusion of their assigned task, unless otherwise directed
by the city council. Standing committees shall be constituted at the first

regular meeting of the governing body following the regular city election.
When a new member is appointed or elected to fill a vacancy on the
governing body9 he or she may be assigned to a standing committee. In such
event the governing body may authorize the reappointment and
reorganization of any or all committees. (Ord. 698)

I-I17. SAMEI PROCEDURES. Each committee shall operate in accordance
with the following general procedures:

(a) All committee meetings shall be open to the public. A meeting may
be closed to the public only in accordance with the provisions of the Kansas
Open Meetings Act governing the conduct of executive sessions.

(b) The city administrator shall maintain a calendar of all committee
meetings and coordinate meeting places so as to avoid conflicts.

(c) Insofar as possible, a staff member will be assigned to assist a
committee. The staff person assigned to the committee shall be responsible

for assisting the chairperson in preparation of the agenda, arrangements9
reports, minutes, and shall perform other staff research or support as
required by the committee.

(d) The chairperson9 with the assistance of the staff person assigned to
the committee, shaU be responsible for preparing the meeting agenda. Only
those items referred to the committee by the city council should appear on
the agenda.

(e) Minutes of a committee meeting shallbe kept and shallbe retained
by the cityclerkand made availableforpublicinspectionupon request.

(f) The chairpersonol a committee shallreportto the governing body all
recommendations of the committee. Such a report should be submitted to

the cityadministrator'sofficepriorto the scheduledcouncilmeeting.
(Code 1973, 1-603)

I-I18. EMERGENCY GOVERNMENT. Inthe event of a catastropheinwhich all
or a majority of the members of the governing body are fatallyinjured, the
interim governing body shallbe composed ol the survivingmembers, the city
attorney,the city clerk and a suflicientnumber ol the appointed officials
selected in the order of the greatest seniorityin office to make up a
governingbody of the prescribednumber. (Code 1973, I-I16)

l-I 19. CITY RECORDS. The city clerk or any other officer or employee having
custody of city records and documents shall maintain such records and

documents in accordance with K.S.A. 12-I20 to 12-121, inclusive, which
statutes are incorporated herein by reference as if set out in full. (Code
198_)

1-120. ALTERING CODE. It shall be unlawful for any person to change or
amend by additions or deletions any part or portion of this code, or to insert
or delete pages or portions thereof, or to alter or tamper with such code in
any manner whatsoever which will cause the law of the City of Leawood to
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be misrepresented thereby. This restriction shall not apply ¼o amendments or
revisions of this code authorized by ordinance passed by the governing body.
(Code 1984)

1-121. SCOPE OF APPLICATION. Any person convicted of doing any of the
acts or things prohibited, made unlawful or misdemeanor_ or the failing to do
any of the things commanded to be done_ as specified and set forth in this
code9 shall be deemed guilty of a violation of this code and punished in
accordance with section 1-122. Each day any violation of this code continues
shall constitute a separate offense. (Code 198#)

1-122. GENERAL PENALTY. Whenever any offense is declared by any pro-
vision of this code, absent a specific or unique punishment prescribed9 the
offender shall be punished in accordance with this section.

(a) A fine of not less than one dollar or more than $500; or_
(b) Imprisonment in the city jail for not more than 180 days; or_
(c) Both such fine and imprisonment not to exceed (a) and (b) above.

(Code 195#)

1-123. SEVERABILITY. If for any reason any chapter_ article, section_ subsec-
tion9 sentence_ clause or phrase of this code or the application thereof to any
person or circumstanced is declared to be unconstitutional or invalid or

unenforceable_ such decision shall not affect the validity of the remaining
portions of this code. (Code 198#)

ARTICLE 2. GOVERNING BODY

1-201. GOVERNING BODY. The governing body shall consist of a mayor and
eight Councilmembers to be elected as provided by section 6-I01. (Code
198#)

1-202. _ MAYOR. The mayor shall preside at all meetings of the governing body.
,. _ I_ or she shall have the tie-breaking vote on all questions when the membersRepealed ....i

nRDINANC_AI_)0L______4;_sent are equally divided. The mayor shall:
"Ad0pted'._(6 " _ (a) Have the superintending control of all the appointed officers and
Efle_ve;_ tl_artment heads in the operations of the city, which superintending control

may be delegated to the city administrator as chief administrative assistant
to the mayor in accordance with article 3 of this chapter;

(b) Take care that the laws of the city are complied with;
(c) Sign the commissions and appointments of all officers elected or

appointed;

(d) Endorse the approval of the governing body on all official bonds;
(e) From time to time communicate to the governing body such

information and recommend such measures as he or she may deem advisable;
(f) Have the power to approve or veto any ordinance as the laws of the

state shall prescribe;

(g) Sign all orders and drafts drawn upon the city treasurer for money;
(h) Cause all subordinate officers to be dealt with promptly for any

neglect or violation of duty;
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(i) Be vested with jurisdiction over those areas beyond the territorial
limits thereof, but within five miles of the limits of the City of Leawood) for
the enforcement of any sewer ordinance.
(Ord. 697)

1-203. MEETINGS) SPECIAL MEETINGS. The mayor and councilmembers shall
have regular sessions on the first Monday of each and every month) at

Repeals; t.=,i# 7:30 p.m. and adjourned sessions at any other time they may deem proper. In
O.RDINA.NUE_!_?,f_Q_-easethe first Monday of any month fallson a holiday,the regular session
_A0pte0:_v/_L_/x,_ challbe held on the next day thereafter which is nota holdiay. Special
Elf_livs: ;cssions shall be called by the mayor upon the written request of not less than

three members of the council, specifying the object and purpose of such
meeting) which request shall be read at the meeting and entered at length on
the journal. All sessions shall be held at the city hall unless circumstances
make that place impracticable for a particular session, in which case it may
be held at any convenient place within the city. In all cases, it shall require a
majority of the councilmembers-elect to constitute a quorum to do business,
but a smaller number may adjourn from day to day. (Ord. 694)

1-20#. SAME) COMPELLING ATTENDANCE OF ABSENTEES. In order to

secure a quorum in the absence of any other reasonable means, the minority
of councilmembers may compel the attendance of absentees by attachment
issued in the name of the city and directed to the chief of police,
commanding him or her to bring any such absentees forthwith before the
council. (Ord. 69#)

1-20L SAME; ORDER OF BUSINESS. At the hours appointed for the meeting,
the members shall be called to order by the mayor, and the order of business
proceed as specified by the mayor; except that by majority vote of the
governing body, such order may be changed. (Ord. 69#)

1-206. SAME; ORGANIZATIONAL MEETING. On the first Monday of May of

.Eff0CtiVS: p£oceed to the order of business as hereinabove prescribed. (Ord. 69#)

1-207. SAME; ROBERT'S RULES REVISED. Robert's Rules of Order, Revised,
are adopted for the conduct of the meetings of the governing body. (Ord.
69#)

1-208. COMPENSATION. The governing body members shall receive as
compensation such amounts as may be fixed by ordinance. (Code 198#)

1-209. PRESIDING OFFICER; ROTATING TERMS. The mayor shall at the
R . .. organizational meeting on the first Monday in May appoint from the council

epealeaby" Line " •
non,u^ur,F]_,n 10_- mbership a presiding officer for each three month period for the next year
unu._,'u" " mee in "-J . " _']_ t g m May to the last meeting in April of the next year). The
e,oopte,J 7/ix,l" _,,_o_. ..,_,lfec_lvsi _ " i-' oing ozzicer shall preside at any council meeting during such three month

t=Hn at which the mayor is absent. The position shall rotate among
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councilmembers and no councilmember shall be presiding officer for more
than one three month period during any year. (Ord. (;97)

1-210. VACANCY IN OFFICE OF COUNCILMEMBER. Each ward of the city
shall have two counciimembers) who shall be chosen by the qualified electors
of their respective wards; and no persons shall be eligible to the office of the
councilmember who is not at the time of his or her election an actual

resident of the ward for which he or she was elected, and if any
councilmember shall remove himself or herself from the ward for which he or

she was elected) his or her office as counciimember shall thereby become
vacated. If a vacancy should occur in the office of councilmember by reason
ol death) resignation) removal from office) disqualification) or otherwise) the
existence of the same shall be published to the council and press within one
week after receiving notification of the vacancy. A nominating committee)
to be composed of the mayor, the presiding officer and the councilmember
remaining in the ward affected will seek out candidates to fill the vacancy)
and will recommend one or more to the council. The candidate(s) to fill such
vacancy for the balance of the unexpired term shall be voted on at the
council meeting at which the committee's recommendation be made. (Ord.
697)

1-211. VACANCY IN OFFICE OF MAYOR; PRESIDENT OF COUNCIL. In the
event that a vacancy shall occur in the office of the mayor by death)
resignation, removal from the city, removal from office, refusal to qualify)
or otherwise) the council shall at its next regular meeting or at a special
meeting called for this purpose) elect from its membership a president of the
council who shall be acting mayor until such vacancy shall be filled at the
next city election or such disability be removed. During such vacancy) the
person elected as president of council under this section shall become mayor
and shall exercise the office of mayor with all the rights, privileges,
jurisdiction and compensation of the mayor. (Ord. 697)

1-212. REIMBURSEMENT OF EXPENSES OF CITY OFFICIALS AND
EMPLOYEES. (a) Whenever a city official, councilmember) committee
member or employee shall be directed or ordered in connection with city
affairs to attend any hearings or to represent the city in any matter or
appear before any board, commission) or court, such person shall be
reimbursed reasonable) necessary and proper travel expenses so advanced by
said person; and shall be reimbursed for such other expenses actually
advanced as are reasonable, necessary, and proper.

(b) Employees of the city, required to use their personal automobile in
the conduct of official city affairs, shall be reimbursed for their actual
mileage at a rate equal to the rate annually fixed by the secretary of
administration for public officials as the same is proscribed by K.S.A.
75-3203a and as said section may be from time to time amended. Said funds
shall be paid upon direction of the appropriate department head from either a
special mileage reimbursement fund or petty cash as the department head so
directs.
(Ord. 697, Ord. 558)
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1-213. OFFICIAL INTEREST IN CONTRACTS. No officer of the city, whether
appointed or elected, nor any member of a standing committee or commission
of the city overseeing and directing any of the public improvements of the
city, and all officers, elected and appointed, holding and exercising any office
of trust or profit under or by virtue of any ordinance of the city or any law of
the state, shall:

(a) Take any contract with the city$
(b) Perform or do for their own profit any work for the city over which

they have in whole or in part the supervision, direction_ or control;
(c) Furnish any materials for their own profit for work over which they

have in whole or in part the supervision, direction, or control;
(d) Have performed or done for them any work by city employees or

equipment except in furtherance of their duties to or for the city:
Provided, That such prohibition may be removed from any such contract

or transaction by the vote of the majority of the councilmembers-elect when
requested by the officer_ committee member or commission member upon
revealing the extent and nature of the interest therein. (Code 1973, 1-505)

1-215. SAME_ PENALTY. Any person who shall violate the provisions of section
1-213 shall upon conviction therefore be fined in a sum not less than $I09 nor
more than $i00. (Code 1973, 1°506)

1-215. INTERFERENCE BY MEMBERS OF THE CITY COUNCIL. No member

of the city council shall directly interfere with the conduct of any
department or duties of employees subordinate to the city administrator
except at the express direction of the city council, or with the approval of
the city administrator. (Code 1973, 1-530)

ARTICLE 3. CITY ADMINISTRATOR

1-301. CITY ADMINISTRATOR_ COMPENSATION. (a) There is hereby created
and established the office of city administrator for the City of Leawood,
Kansas.

(b) The city administrator shall receive such compensation as may be
determined from time to time by the city council and such compensation
shall be payable bi-weekly.
(Ord. 652)

1-302. APPOINTMENT. The mayor_ with the approval of a majority of the city
council, shall appoint the city administrator to serve at the pleasure of the
governing body. (Code 1955)

1-303. QUALIFICATIONS. The person appointed to the office of city
administrator shall be a resident of 3ohnson County at the time of the
effective date of such appointment, and shall be a graduate of an accredited
university or college, majoring in public or municipal administration or shall
have equivalent qualifications and experience in financial and/or
administrative fields. (Ord. 652)
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1-30#. BOND. The city administrator, before entering upon the duties of his or
her office, shall file with the city a bond in an amount no less than $50,000.
Such bond shall be approved by the city council and such bond shall insure the
City of Leawood for the faithful and honest performance of the duties of the
city administrator and for rendering a full and proper account to the city for
funds and property which shall come into the possession or control of the city
administrator. The cost of such bond shall be paid by the city; however,
should the city administrator be covered by a blanket bond to the same
extent, such individual bond shall not be required. (Ord. 602)

1-305. REMOVAL. The mayor, with the consent of a majority of the members-
elect of the city council, may remove the city administrator from office at
any time. If requested by the city administrator, the mayor and city council
shall grant the city administrator a public hearing within 30 days following
notice of such removal. During the interim, the mayor, with the approval of
a majority of the city council, may suspend the city administrator from duty,
but shall continue his or her salary for two calendar months following the
final removal date, provided, however, that if the city administrator shall be
removed for acts of dishonesty or acts of moral turpitude, such salary shall
not be continued. (Ord. 642)

1-306 .... DUTIES. The city administrator shall: (a) Be the chief administrative

_.:,..,'.,,, .,. .,_ assistant to the mayor and as such shall be the administrative officer of the
_!:i]i',_L_li'.',t.]_37_/.ty--government. Except as otherwise specified by ordinance or by law of the

_'_7:._i'_i_:::,-->/._&7--Staze. of Kansas, the city administrator shall coordinate and generally
.E;;_.'i;_o"::.......... _'._r_vise the operation of all departments of the city;

(b) Be the purchasing agent for the city and all purchases amounting to
less than $5,000 shall be made under his or her general direction and
supervision, and all such purchases shall be made in accordance with the
purchasing rules and procedures approved by the city council;

(c) Be the budget officer of the city and with the assistance of all
department heads shall assemble estimates of the financial needs and
resources of the city for each ensuing year and shall prepare a program of
activities within the financial power of the city, embodying in it a budget
document with proper supporting schedules and an analysis to be proposed to
the mayor and city council for their final approval;

(d) Make monthly reports to the mayor and city council relative to the
financial condition of the city. Such reports shall show the financial
condition of the city in relation to the budget;

(e) Prepare and present to the mayor and city council an annual report
of the city's affairs, including in such a report a summary of reports of
department heads and such other reports as the mayor and city council may
require;

(f) Act as the personnel officer of the city and shall recommend an
appropriate position and classification system and pay plan to the mayor and
city council. The city administrator, after consultation with department
heads, shall approve advancements and appropriate pay increases within the
approved pay plans and position classification system in order to coordinate
compliance with same. The city administrator, after consultation with and
acting through the appropriate department heads, shall have the power to
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appoint and remove all subordinate employees of the city, subject to the
personnel system regulations approved by the city council. The city
administrator shall make recommendations to the mayor and city council
concerning appointment and removal of department heads;

(g) Recommend to the mayor and city council adoption of such measures
as he or she may deem necessary or expedient for the health) safety, or
welfare of the city or for the improvement of administrative services for the
city;

(h) Submit to the mayor and city council a proposed agenda for each
council meeting at least 72 hours before the time of the regular council
meeting;

(i) Work with all city commissions and committees to help coordinate
the work of each;

(j) Attend all meetings of the city council unless excused by the mayor;
(k) Supervise the preparation of all bid specifications for services and

equipment, and receive sealed bids for presentation to the city council;
(l) Coordinate federal and state programs which may have application to

the city)

(m) Attend state and regional conferences and programs applicable to
the office, and the business of the city, whenever such attendance is directed
and approved by the city council and mayor)

(n) Keep full and accurate records of all actions taken by him or her in
the course of his or her duties, and he or she shall safely and properly keep all
records and papers belonging to the city and entrusted to his or her care in
accordance with federal and Kansas state statutes. AH such records shall be

and remain the property of the city and be open to inspection by the mayor
and city council at all times;

(o) Perform any and all other duties or functions prescribed by the
mayor and city council.
(Ord. 652)

1-307. POWERS. The city administrator shall:
(a) Have responsibility for all real and personal property of the city. He

or she shall have responsibility for all inventories of such property and for the
upkeep of all such property. He or she shall be responsible to see the city has
adequate procedures to insure against major insurable risks;

(b) Have the power to prescribe such rules and regulations as he or she
shall deem necessary or expedient for the conduct of administrative agencies
subject to the authority, and he or she shall have the power to revoke,
suspend, or amend any rule or regulation of the administrative service except
those prescribed by the city council;

(c) Have the power to sign his or her name to any check issued by the
city as a substitute for the signature of the city clerk when the city clerk is
not available to provide his or her own signature.

(d) Have the power to coordinate the work of all the departments of the
city, and, at times of an emergency, with the approval of the mayor and
acting through the appropriate department heads_ shall have authority to
assign the employees of the city to any department where they are needed
for the most effective discharge of the functions of city government)
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(e) Report on any condition or fact concerning the city government
requested by the mayor or city council;

(f) Have the power to overrule any administrative action taken by a
department head, and may thereby supersede him or her in the functions of
the office but only with the prior approval of the mayor and in accordance
with Kansas statutes;

(g) Have the power to appear before and address the city council at any
meeting;

(h) At no time have the power to supersede any action by the mayor and
city council.
(Ord. 642; Code 1984)

ARTICLE _. OFFICERS AND EMPLOYEES

l_Ol. OFFICERS APPOINTED; DATE. (a) The mayor shall) at the first

|_0_1_(i hy regular meeting of the city council in May of each year) by and with the

0_[_i_!i.,,i/_/jjp_onsent of the governing body) appoint the following officers: fire chief,
/_d9;_ 0 !/_/_r/-- cKlef of police) city treasurer) city attorney, assistant city attorney, directorl, ........ l.._-i---.-.....__ e, . . . .
._iI_Gtiv_:__/' -'-"_f" public works, director of planning and development, city clerk and

municipal judge.
The city clerk shall enter every appointment to office and the date

thereof on the journal of proceedings.
(b) The mayor may appoint) as required) by and with the consent of the

council in addition to the above officers, assistants to such officers, a deputy
city clerk) and a municipal judge pro tern.

(c) Officers so appointed, confirmed and qualified) shall holcl their office
for a term of one year, and until their successors are appointed and qualified.
(Ord. 696; Code 1984)

i-_02. OATH OF OFFICE. Officers appointed as herein provided shall qualify
for office by taking and subscribing the following oath: "I do solemnly swear
(or affirm, as the case may be) that I will" support the Constitution of the
United States and the Constitution of the State of Kansas, and faithfully
perform the duties of , so help me God," and securing any bond)
certificate or security as may be required by the governing body, if required,
to secure the faithful performance of his or her duties. (Ord. 696)

I-_03. SURETY BONDS; APPOINTIVE OFFICERS. (a) The governing body shall
provide for coverage by blanket surety bond in an amount of at least $50)000,
such bond to cover each of the following appointive officers: city clerk) city
treasurer, municipal judge, and clerk of the municipal court.

(b) All premiums for such blanket bond shall be paid by the city.
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(c) The blanket bond shall be approved as to form by the city attorney
and the amount of such bond shall be set by resolution of the governing body.
The bond shall be filed with the city clerk.
(Code 198#)

I-#0#. REMOVAL FROM OFFICE. No officer as appointed herein shall) unless
otherwise provided by state statute) be removed from office except in the

P,ep_a_,,,;;: following manner;

should good cause be found therefor) notify the officer complained against
and accord him or her a hearing before the governing body,

(b) A hearing called by the governing body following a probable cause
determination made pursuant to subsection (a) shall be held within 30 days)
but no sooner than 1# days) following the governing body's probable cause
finding, At the hearing the officer shall be afforded a full and accurate

statement of the grounds for the complaint) and shall be provided with the
opportunity to confront and cross-examine all witnesses appearing and
testifying against the officer. Any officer brought before a hearing shall
have the right to be represented by legal counsel

(c) If a majority of all the members of the governing body find from the
hearing that removal is appropriate) they shall forthwith) by order to be
entered upon their journal) remove him or her from office and he or she shall
not be again appointed to such office unless 2/3 of the councilmembers=elect
consent thereto.
(Ord. 696)

'_,gpgalee;b,_:-#05. -- VACANCY. Whenever any vacancy shall happen in any appointed office
0,_Dh_i:_ICi_j_J0.1/-___of_the city by death, resignation, removal from the city, removal from office,
Ad0ptcd: I-fll--_l-ov-'/-----refusal to qualify or other reason, the mayor, by and with the consent of the
Eif_¢tive:-- -council, shall appoint a successor. (Ord. 696)

i-#06. CITY CLERK. The city clerk shall;
(a) Be custodian of all city records) books, files) papers, documents and

other personal effects belonging to the city and not properly pertaining to
any other office;

(b) Carry on all official correspondence of the city;
(c) Attend and keep a record of the proceedings of all regular and

special meetings of the governing body;
(d) Enter every appointment of office and the date thereof in the

journal;

(e) Enter or place each ordinance of the city in the ordinance books
after its passage;

(f) Publish all ordinances, except those appropriating money, and such
resolutions) notices and proclamations as may be required by law or
ordinance;

(g) Have charge of the corporate seal of the city;
(h) Administer oaths for all purposes pertaining to the business and

affairs of the city;
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(i) Sign all warrant checks along with the mayor and treasurer;
(j) Perform such other duties as may be delegated by the governing body

or the Kansas statutes.
(Ord. 696) Ord. 699)

1-407. CITY TREASURER. The city treasurer shall:
(a) Keep a fulland accurate financialrecord of and for the city;
(b) Publish a quarterly financial statement;
(c) Be responsible for the receipt of all moneys belonging to the city;
(d) Deposit all public moneys and sign all checks of the city;
(e) Pay out the funds of the city upon warrant and checks properly

signed by the mayor and city clerk;
(f) Perform such other duties as may be delegated by the governing body

or the Kansas statutes.
(K.S.A. 10-803; K.S.A. 12-1608; Ord. 696)

1-408. CITY ATTORNEY. The city attorney shall:

(a) Attend, so far as reasonably possible, all meetings of the governing
body;

(b) Advise the governing body and all officers of the city upon such legal
questions affecting the city and its offices as may be submitted to him or
her; "

(c) When requested by the governing body, give opinions in writing upon
any legal questions;

(d) Draft such ordinances, contracts, leases, easements, conveyances
and other instruments in writing as may be submitted to him or her in the
regular transaction of affairs of the city;

(e) Perform such other duties as may be delegated by the governing body
or the Kansas statutes.
(Ord. 696)

1-409. ASSISTANT CITY ATTORNEY. It shall be the duty of the assistant city
attorney to assist in the handling of municipal court prosecutions and appeals
and such other duties that may from time to time be assigned by the
governing body, and when expedient, to assist in the duties of the city
attorney and to act as counselor to the police department. (Ord. 696)

1-410. DIRECTOR OF PUBLIC WORKS. The director of public works shall have
the general supervisory control of the operations of the public works
department including the street department, sanitary sewer department, and
the park department, and thereby, the construction, alteration, maintenance
and repair of all streets, storm drainage structures, bridges, tunnels,
sidewalks, curbs, gutters, public thoroughfares of the city and public
property, including parks and municipal buildings. The director shall review
and approve all construction or installation and all plans and specifications
relating thereto within public right-of-way, public property and easements
dedicated to the city. (Ord. 696; Code 198#)

1-411. DIRECTOR OF PLANNING AND DEVELOPMENT. The director of

planning and development shall serve as the chief building official;
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enforcement officer for the city's building code and property maintenance
code; administrative officer for enforcement of the city's zoning and
subdivision regulations; and advisor to the city planning commission and the
board of zoning appeals. The director shall also examine plans and
specifications submitted for permits and certify that such plans comply with
the zoning ordinances of the city. (Code 1984)

ARTICLE 5. PERSONNEL REGULATIONS

1-501. EMPLOYEE BENEFITS CONTRIBUTION FUND. The city in accordance
with the provisions of K.S.A. 12-16,102 does hereby establish an Employee
Benefits Contribution Fund for the purpose of paying the city's share of
employee benefits prescribed by section 1-502. (Ord. 705)

1-502. SAME; SHARE OF CITY. The city's share of the cost of employee
benefits authorized for payment from the fund created by section 1-501 shall
include the following:

(a) Social Security (FICA);
(b) Kansas Public Employees Retirement System (KPERS);
(c) Worker's Compensation benefits;
(d) Employment Security, Unemployment Compensation Benefits;
(e) Kansas Police and Firemen's Retirement System;
(f) Any other private retirement program.

(Ord. 705)

1-503. PAYROLL DEDUCTIONS. Deductions, other than those required by
statute, shall be made from the compensation of city officers and employees
only in response to a written authorization therefor signed by the employee
and filed with the city clerk. (Ord. 397g)

1-50#. PERSONNEL RULES AND REGULATIONS. There is hereby
incorporated for the purpose of establishing employee personnel rules and

' I t -__epe_,edby ,, ,,• • '..__- regulations the document entitled Personnel Rules and Regulations, dated
OR_INANCE[,,'/: uc_ _n, , _9" _3 uary 3, lgg_, adopted by the governing body on 3anuary 3, 195t¢ and as
Ad0pLee " _ _//

: --/_-_'/ -_om time to time amended. No fewer than three copies of said documents
Effective: _W,all be marked or stamped "Official Copy" and to which will be attached a

copy of this section. The official copies shall be filed with the city clerk and
shall be open to inspection and available to the public at all reasonable hours.
The city administrator is authorized to review the "Personnel Rules and
Regulations" periodically and to submit recommended changes to the
governing body, which shall be ratified by resolution. (Ord. 797)

1-505. DEFERRED COMPENSATION. (a) To enable the city to attract to and
retain in its employment persons of competence and to provide a means for
supplementing the retirement benefits of city employees, the city adopts the
deferred compensation plan, known as Appendix A and thereby incorporated
by reference, and appoints the ICMA Retirement Corporation to serve as
administrator thereunder.
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(b) The city hereby executes the ICMA Retirement Trust, known as
Appendix B, and thereby incorporated by reference.

(c) The city hereby adopts the trust agreement known as Appendix C
and thereby incorporated by reference, and appoints the ICMA Retirement
Corporation as Trustee, to invest all funds held under the deferred
compensation plan through the ICMA Retirement Trust as soon as is
practicable.

(d) The city administrator shall be the coordinator for this program
and shall receive necessary reports, notices, etc., from the ICMA Retirement
Corporation as administrator, and shall cast, on behalf of the employer, any
required votes under the program. Administrative duties to carry out the
plan may be assigned to the appropriate departments.
(Ord. 798)

ARTICLE 6. LEAWOOD ARTS COUNCIL

1-601. ESTABLISHMENT AND MEMBERSHIP, There is hereby established a

the Council. (Ord. 720)

1-602. MEMBERSHIP TERMS AND QUALIFICATIONS. All members of the
Council.shaH be residents of the city and shall serve without compensation.

• l d'- The member of the city council and the chairperson of the planning

EffectiVe;_ _de by the mayor and one by the Council. Whenever a vacancy appears, for
whatever reason, appointment to fill the vacancy shall be by the Council,
with the appointee serving the remainder of the unexpired term.

The initial membership shall make the determination as to their
individual terms of service in order to establish staggered terms.

The Council shall elect its own chairperson who shall serve for a term of
one year, and shall elect a vice-chairperson who shall serve as chairperson in
the absence of the chairperson. (Ord. 720)

1-603. ,MEETINGS. Meetings of the Council shall be held at the call of the
R_-_al_d b'" cli_iirperson of the Council and at such other times as the Council may
ORDINANCEjUj_.]_rmme. Records of all official actions of the Council shall be filed in the

.....Adnnted: "Lf/__e,I/'- f,,,_ of the city clerk. One-half of the membership constitutes a quorum
Effective: for ._he transaction of business. (Ord. 720)

1-605. STATEMENT, OF PURPOSE. (a) The purpose of the Council shall be:
_nr --_- _31_'Jby _¢./ (I) To serve the Leawood community as its aesthetic conscience and to

_DINp, N_._p_I_ issues to improve the cultural life of the city,
A 0P " "" ---'_
Etletive:
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(2) To provide advice and counsel to the mayor, the governing body,
committees, and department heads on matters relating to the arts and the
aesthetics of all public improvements;

(3) To initiate and implement programs and proposals for the
encouragement, promotion, and development of cultural activities.

(b) The term "cultural acitivites" as used herein, shall include the visual
and performing arts, and shall include, but not be limited to, creative
production of music, drama, dance, creative writing, arts and crafts, film,
photocopying or photography; and works of art to include paintings, mural
decorations, stained glass, bat=reliefs, tablets, sculptures, monuments,
fountains, arches) or other structures of a permanent or temporary character
intended for ornament or commemoration; and the creative presentation ol
such cultural activities.
(Ord. 720)

ARTICLE 7. FEES

1-701. FEE SCHEDULE ESTABLISHED. (a) A Fee Schedule setting the
amounts for all fees imposed by the city and which are not specifically
provided for in this code shall be established and maintained by the city
administrator.

(b) The city administrator is hereby authorized to make such fee
adjustments, including both increases and decreases, as are necessary from
time to time. The city administrator shall report annually to the governing
body the amounts at which such fees are established, and the governing body
shall, by resolution, ratify or modify such fees.
(Code 1985)
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CHAPTER II. ANIMALS AND FOWL

ArticleI. Animals, Fowl Generally
Article2. Dogs and Other Animals
Article 3. Wilds Animals, Fowl, Insects

or Reptiles

ARTICLE I. ANIMAl5, FOWL GENERALLY

2-I01. KEEPING OF LIVESTOCK PROHIBITED; ANIMALS, FOWL RUNNING
AT LARGE PROHIBITED. It shall be unlawful for any person, firm or

l_._p_I_d by: corporation to keep, harbor or maintain any cattle, hogs, horses, mules,
0RDIi_N_(_I!0]/_._sh_p, goats or other animals, chickens, ducks, geese, pigeons or any other
_{}opteii:/___estic fowl on any premises within the corporate limits of the city without
_|_gctiw: I. / _t securing permission from the governing body, or to permit the same to

run at large upon any public or private grounds in the city other than property
in the possession or under the control of the owner or person having the care,
custody or control of such animals or domestic fowl or to abandon any such
animals. (Ord. 829, Sec. 2)

2-102. ANIMALS, FOWL: KEEPING IN OFFENSIVE MANNER PROHIBITED. It

'_ n_p_dv_LD_"_"'¢"iu_"V" shall be unlawful for any person owning, occupying, maintaining"" " or controlhng
non=_r_tr,r:_Jnl_'Zd.any yard, pen, room, building or any other place where animals, fowl, birds or
_dnnted./_J_/_ e dressed or kept alive or dead in the city to allow such place to

'l:"ffP._.iiV_;/ "/ ' beco'rne filthy, offensive, unwholesome or annoying or to allow any decayed
_-.... put, i'd or offensive matter to accumulate thereon. (Oral. 829, Sec. 3)

Repe_le_.i_y 2-103. PENALTY. Any person, firm or corporation violating any of the

0RDI,NAN_Ei_0 [z_-7--_-provisions of this article shall, upon conviction thereof, be fined in any sum
Ad0p!ed:/_not exceeding $I00. (Ord.829, Sec. #)
Elf0Gtive:-/---_ .

ARTICLE 2. DOGS AND OTHER ANIMALS

, 2-201. _,-DOG LICENSE. It shall be unlawful for any person to own, keep or
Repealed by. ,"_Jhar_or any do_ over six months of a_e within the corporate limits of the cit
0RDINAN_ 0 l
• qo'f.)llout registeringsuch dog and paying a yearly license tax of $5. This

;d_vde:" /ff_/_(i' ._cCJon shall not be applicable to seeing eye dogs. (Ord.829, Sec. ')

2-202. LICENSE TAX" DUE AND PAYABLE. The licenseyear shallbe from
R .., -, 3anuary 1st through December 3Ist of each year. The fee shall be payable

..,'_,o_,,;_._,,,,..,/_Z,TCjbe_orearch 1st of each year w_thout penalty. A dog over six months of are
0_.u_!_;_,t'=_/_"f_ught into the city on or after March ist of any license year shall be

;_f°(_eue=c_ZTLT-_-'-_he/o_in (_O0rdd_79,a_:;; _eing brought into the city or attaining six
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2-203. ANTIRABIES VACCINATION REQUIRED. Any person making
application for a license for a dog shall be required to present to the city

);:_.i._,.:. -., clerk or designated agent at the time of making such application, a
OHDN_":_._./_b/,_eertificate issued by a licensed veterinarian showing that such dog has been

or.inoculatod. itharecognizedantirabiesvaccineandshowing• • -,,mL me inoculalion so aoministered to such dog will be effective for the
entire period of time for which such license is issued. (Oral. 829, Sec. 7)

2°20#. REGISTRATION: DOG TAG. It shall be the duty of the city clerk or

Rep0a!eai_y designated agent, upon receipt of the license tax hereinbefore required, to
0BDJNANP,E_JO/._2//_keep a record of the date of registration and the amount paid therefor, and
Ad0pted__all deliver to the owner or keeper of such dog a certificate in writing,
Effective:I / # _ating that such person has registered such dog and the number by which

h-_/she is registered, and shall also deliver to the owner or keeper of such dog
a color coded tag with the letters LEAWOOD and the registration number
marked thereon, which shall be by the owner or keeper attached to the collar
to be used on the dog so registered. Application for registration of dogs may
be made by mail or in person. If made by mail, the applicant must send a
rabies certificate (as described in_ section 2-203), a check made payable to
the city for the correct amount due, and a stamped, self-addressed envelope.
The city clerk will return the dog tag, rabies certificate and receipt to the
applicant. When it shall be made to appear to the city clerk that any tag has
become lost_ the city clerk shall_ upon presentation of the certificate, issue a
duplicate of such tag upon the payment of $I fee. It shall be unlawful for any
person to take off or remove the city license tag from any dog belonging to
another, or remove the strap or collar on which the same is fastened. (Ord.
829, Sec. 8)

2-205. NUMBER OF DOGS AND CATS LIMITED. (a) The owning, harboringor

Repealedby: keeping of more than a total of two dogs and/or cats, combined over six
.......... _._ _ 2Z,_._ months of age upon any property in the city shall be deemed a nuisance per

RuIN_i%E_u #.v /(_I : . . ..... /Z/j-:'/;- 'e provioed, that the owner or keeper may secure a permit to keep or harbor
aa0pzea 2-_L _zJ
Effective:7 2 Y: animals in excess of two of any kind upon adequately showing that the

premises are so situated, and that special circumstances exist which would
not constitute a nuisance to the neighborhood. Written objections by the
owners of two tracts of land, portions of which lie within 200 feet of the
premises shall be held sufficient evidence of nuisance and the permit shall be
refused or revoked. The animal control officer shall issue and approve such
permit after investigation if the number of animals to be kept is three. The
governing body shall issue and approve all permits to keep in excess of three
animals combined. The governing body may limit the permit as to duration
and may also limit the maximum number of animals that may be maintained
at any one time. There is no fee for the permit.

(b) Any person who shall allow any animal to habitually remain or to
lodge or to be fed within his or her home, store, yard, enclosure or place for
seven consecutive days, shall be deemed and considered as keeping and
harboring the animal within the meaning of this article.
(Ord. 829, Sec. 9)
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2-206. DOGS RUNNING AT LARGE. (a) D.ogs Running At Large Defined. Any
,dog shall be deemed running at large when it is off the property of the owner

"_nn_ __'" :':_or keeper. All do_s must remain on the nro_erty of the owner except whenIo n I' -; o r r

H_-_-;_'i_'_"_0HUh_l'Jb)_u i/ _2L'7_----takenv, off the property on a leash, in a cage, or in" a car or other conveyance.,/Z./_//c]z. It shall be unlawful for the owner or keeper of any dog to allow such dog to
Adoptea',-W-_

• -T_ run at large.Effective:_ ,_, ..
W/ vresumption of Ownership. Any person owning) keeping or harboring

a dog for seven consecutive days shall be conclusively presumed to be the
owner of such dog for purposes of this article.

(c) Running at Large: Pick Up. Whenever any canine shall be found
running at large, or any feline or other animal shaU be believed to be a stray
is found within the city limits) such animal may be taken up by the animal
control officer or by any other agency designated by the city) and the animal
shall be held seven days at a shelter house provided by the agency or
veterinarian) and if within seven days the owner of any animal so held shall
respond to that shelter house and pay board incurred from the shelter house,
the animal shall be delivered to the owner. The owner or claimant will at

this time complete the impoundment receipt form and copies shall be given
to the owner or claimant and to the shelter house and the animal control
officer.

If impounded) the police department shall make a good faith effort to
notify the owner of the animal. If not claimed within seven days) the disposal
of the animal becomes the prerogative of the designated agent and/or shelter
house) except as provided in section 2-20g.

(d) Purchase of City License After Impoundment. Should any dog be
unlicensed at the time of impoundment) the owner) keeper or harborer of
such animal shall be allotted five working days from the date of the release
of such animal to obtain a city license for such dog. Failure to obtain a city
license within the allotted time shall be considered a separate violation and
may be cause for the issuance of a notice to appear or further city action.
(Ord. 829) Sec. 10)

2-207. DOGS RUNNING AT LARGE WITHOUT TAG. Whenever any dog shall be

6y the agency or veterinarian. If within seven days the owner of the dog shall
present to the person in charge of the shelter house payment for that
agency's board fee, the animal shall be delivered to the owner. The owner or
claimant will at this time complete the impoundment receipt form) and
copies shall be given to the owner or claimant and to the shelter house and
the animal control officer.

If impounded) the police department shall make a good faith effort to
notify the owner of such animal If not claimed within seven days) the
disposal of the animal becomes the prerogative of the designated agent
and/or shelter house. (Ord. 829, Sec. 1 I)

2=208. DOGS RUNNING AT LARGE WITH TAG. Whenever a complaint is
Repealedby: received under section 2=219 that any dog is running at large within the city
ORDINANCEND./_.__c_"
IAdopted:t_>_h.L.ZEZ
L.Effectve--I- '1 '
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limits with a license or registration tag attached to a collar_ such dog may be
seized and impounded. If impounded) the owner shall be notified by the
police department by a means designed to insure notification. Such animal
shall be held seven days after notification but not more than l# days after
date of impoundment at a shelter house provided for such purposes or
veterinarian. However, if within the time period the owner of any animal so
held shall present to the person in charge of the shelter house and/or
veterinarian the board fee for the animal and fill out the impoundment
receipt form) the animal shall be delivered to the owner. If not so claimed
within It+ days) the disposal of the animal becomes the prerogative of the
designated agent. Copies of the impoundment receipt form will be given to
the owner or claimant, the shelter house and/or veterinarian and the animal
control officer. (Ord. g29) Sec. 12)

2-209. FEMALE DOGS. It shall be unlawful to keep or harbor any female dog
Repealedby' :',within the city during such times as she is in heat in such a manner that other
OR'DiNAN(_'klO_/_dogs frequent or congregate on or near the premises where such female dog is
Ad0_ted.n./7_/_.//4_--_-- __harb°red" .If other dogs frequent or congregate on or near the premises where
Effective:_/_/ such remain dog is harbored) the owner or keeper shall upon notification of

complaint being received by the city) then remove the dog from the premises,
and should the owner or keeper faU to do so) then the city may take the
female dog and impound it and dispose of it in the manner as provided in
section 2-207 if without a tag and as provided in section 2-208 if with a tag.
(Ord. g29) Sec. 13)

2-210. NOISY AND DESTRUCTIVE ANIMALS. (a) Noisy Animals. The keeping
or harboring of any animal which by loud) frequent and habitual barking)
howling, yelping) mewing) roaring or screeching, shaU disturb the peace of

'_;l_6_'_n [/Z./IC(_._Dy neighborhood) is hereby prohibited and declared to be a public nuisance
(]RDlr;I_I.,__'_//3-_--_13d unlawful under this article.
_O0_lte,_:_--:_/¢_-_-- i (b) Destructive Animals. It shall be unlawful for the owner or harborer
_e,_t_V_;_ of any dog) cat or other animal to carelessly) willfuUy) or maliciously permit

such dogj cat or other animal to destroy or damage property of any person
other than that of such keeper or harborer.
(Ord. 829, Sec. It+)

2-2[1. VICIOUS ANIMAL. (a) Vicious Animal Defined; If a law enforcement
officer or animal control officer has reasonable cause to believe that an

b animal exhibits vicious or dangerous tendencies and because of the condition

UHUI',_'c_'_!_'_"Y:r'0 _"/_" is likely to do immediate physical injury to persons or animals with which it, _' '_/=_'_mes in contact if allowed to remain at liberty, that ammal shall be deemed
f_(j0|_t_.a:_ be a vicious animal for the purposes of this article.
Et(ective:- -- (b) Vicious Animal It shall be unlawful for any person within the city

to keep) own or harbor any cross or vicious animal) unless such person shall
keep such animal securely fastened) tied and muzzled so that the animaI
cannot reach any person to injure such person or shall keep the animal in an
enclosure securely fenced so that the animal cannot escape therefrom:
provided) that if any such animal is not so fastened, tied and muzzled or
fenced) the city may take the animal and impound it at a shelterhouse
provided for such purposes or by a veterinarian) until such time as a hearing
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for determination as herein provided can be had or until release to the owner
upon condition that the animal shall be temporarily kept and considered to be
a vicious animal pending the hearing can be effected. Violation of the
temporary condition shall be considered a first offense to this section. Upon
complaint duly made to any law enforcement officer or animal control
officer, and if the officer finds there is probable cause to believe such
complaint is true or if upon the officer's own observation of an animal, the
officer has a reasonable belief that the animal is a vicious animal, the officer
shall make an attempt to notify and request the owner, keeper or harborer of
such animal to confine by such means as herein described for confinement,
the animal. In the event such owner, keeper or harborer cannot be notified,
refuses or is unable to act upon such notification or the immediate nature of
the situation warrants action without notice, any law enforcement or animal
control officer may capture and impound any such animal. In all cases where
such complaint is made or where a law enforcement or animal control officer
acts upon the officer's own observations, regardless of whether such animal is
taken into custody, a hearing for the determination of whether such animal is
dangerous or vicious shall be had. Upon a determination that an animal is not
dangerous or vicious, it shall be released to its owner, keeper or harborer
upon payment of accrued boarding fees. Upon a finding that an animal is
dangerous or vicious, the animal shall be released to the custody of its owner,
keeper or harborer upon the condition that the provisions of this section
pertaining to keeping and restraining the animal are met and accrued
boarding fees are paid. Any law enforcement or animal control officer is
authorized to destroy any animal, whether previously determined to be
vicious or not, when, in his or her best judgment, no other course of action is
possible to preserve the safety of the community.
(Ord. $29, Sec. I5)

2-212. ANIMAL BITES: PROCEDURE. (a) Except as provided in subsection (e)
herein, a dog, cat, other domestic animal and any other warm-blooded animal

Repea]_by -- --- which bites or otherwise so injures a person as to cause an abrasion of the
ORDINANCEi_C/./_
Adopted:_ skin shall immediately bequarantined at the owner's expense with a licensedveterinarian of the owner's choice within Johnson County, Kansas, or Jackson
Effective:/ ' " County, Missouri, or with the city's impounding agent for a period of not less

than l0 days nor more than 12 days.
(b) If the owner, keeper or harborer of the animal cannot be

immediately notified, city personnel shall immediately impound such dog,
cat, other domestic animal or warm-blooded animal with a city-authorized
impounding agent, at the owner's expense, for a period of not less than t0
days nor more than 12 days. If the address of the owner of the animal can be
determined, the police department shall make reasonable effort to notify the
owner that the animal is impounded under the provisions of this section and
the owner has the right to redeem the animal at the expiraton of confinement
upon payment of board bill, any veterinarian fees and any license and penalty
fees then due and owing the city.

(c) In the event the original place of impoundment is not the choice of
the owner, the owner may cause the animal's place of impoundment to be
changed to a licensed veterinarian of the owner's choice within Johnson
County, Kansas, or 3ackson County, Missouri, provided all other provisions of
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this article are complied with. The total period of confinement of the animal
at the one or more locations is to be for a period of not less than i 0 days nor
more than 12 days. Credit for any period the animal remains at large after
the bite shall not be given.

(d) The veterinarian or city=authorized impounding agent with. whom
the dog, cat, other domestic animal or warm=blooded animal is impounded
shall give immediate written notice to the police department that such
animal has been confined and will be confined for not less than [0 days nor
more than I2 days. At the expiration of the aforesaid confinement period,
the veterinarian or city-impounding agency shall give immediate written
notice to the police department as to the health of such animal pertaining to
the diagnosis of rabies.

(e) In the event the investigating officer determines (l) that the animal
which injured the person did so while conlined within a fence or building
enclosing property under the control of the owneri (2) that the person injured
was upon the property without the consent of the owner; and (3)that the
animal had an effective rabies inoculation and was duly licensed under this
article at the time of the injury, then, the animal need not be impounded in
accordance with section 2-212(a), but the following alternative procedure
shall be followed;

(A) If the injured person, his or her parent, or guardian desires that the
animal be impounded and agrees in writing to pay for its board during the
period of impoundment, it shall be so impounded for the period specified in
section 2-212(a) notwithstanding any other provision of this article.

(B) If the injured party, his or her parent) or guardian is unwilling to
agree in writing to pay for animal's board during the period of impoundment,
the animal shall be permitted to remain confined in the residence or enclosed
yard of its owner or keeper) provided no animal shall be allowed to remain on
the property of its owner or keeper under this section unless such person signs
a written agreement to keep the animal on the property in confinement for
the period specified in section 2=212(a) and further agrees to allow the
animal to be examined periodically to determine its physical condition during
the confinement period. If the owner or keeper is unwilling to sign such an
agreement, the animal shall be immediately impounded in accordance with
section 2-212(a).
(Ord. 829) Sec. 16)

2=213. CRUELTY TO ANIMALS. (a) It shall be unlawful for any owner, keeper
Repealedby: ', or harborer to fail to provide his or her animal with sufficient good and
ORDINANCEN_,_ wholesome food and water, proper shelter and protection from the weather,
Adopted:/_____ veterinary care when needed to prevent suffering, and with humane care and
Eff0ctive: / / _treatment. No person shall beat) cruelly ill treat) torment) overload)

overwork, or otherwise abuse any animal. No owner, keeper or harborer shall
abandon any such animal.

(b) It shall be unlawful to kill any domestic animal of another without
the consent of the owner, except as provided in subsection (d) of this section.

(c) No person shall offer to give or give a live animal as a prize or as a
business inducement.

(d) Destruction of Certain Animals. Law enforcement officers or
animal control officers of the city or anyone having the authority of an
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animal control officer, as designated by the chief of police, shall make
reasonable effort to notify the owner, keeper or harborer of the animal's
condition before disposing of any dog, cat, domestic animal or warm-blooded
animal, if such dog, cat, domestic animal or warm-blooded animal is deemed
by the officer to be a vicious animal, or injured severely with no apparent
chance of survival, or in such pain as to warrant humane destruction. If
notification cannot be made with the owner, keeper or harborer of the animal
before disposal, the authority involved shall make good faith effort to notify
the owner, keeper or harborer after the disposal. The remains of any animal
so destroyed shall be preserved by the officers, if necessary, to permit a test
to be conducted for rabies.
(Ord. 829, Sec. 17)

2-21_. ._ DOGS TEMPORARILY IN CITY. The licensing and vaccination
Rep0aled,,,,.,,.,,,,bY: _ pdovisions of this article shall not apply to dogs belonging to and kept by

Dl!v_,t_/_0./;_7_TffJ_"nresident persons temporarily in the city: provided, that if the dog or dogs

_uup!e0:!7__//qZ_ r_main in the city longer than 30 days they shall be subject to the provisions
kll0Olive: o_ this article. Such dogs shall not be allowed to run at large at any time.

(Ord. 829, Sec. 18)

}_e-_e_h 2-215. _ CONFINING DOGS TO EXERCISE AREA: LEAWOOD CITY PARK. It
0RDINA_%.t_v _CFy.n.._/_27_ shall be unlawful for any owner or keeper of any dog to allow his or her dog,
Ad0._.d:nte_21__'i_cept a seeing eye dog, to be. outside the confines of the designated dog

r, "v_. f--_ , eXercise area in the Leawood City Park, all such dogs to be leashed, leash to
_._,II,q_ _.l,_.J'_ b-e in hand of owner or keeper.

This provision shall not be construed as prohibiting dogs from other areas
of the park when within the confines of vehicles. (Ord. 829, Sec. 19)

2-216. CONFINING DOGS TO LEAWOOD TOMAHAWK GREENWAY. It shall

be unlawful for any owner or keeper of any dog to allow his or her dog to run
Rep_al_d y. .._-..at large on the Leawood Tomahawk Greenway. All dogs must be leashed,

2-206, 2°207, and 2-208. (Ord.829, Sec. 20)

0Rono_lodhv, 2-217. CONFINING HORSES TO BRIDLE PATH: LEAWOOD CITY PARK. It

R_N_I'_fl_'ENO./_/._._Z_.--s21 shall, be unlawful, for any owner of any horse to allow his or her animal to beoutsldetheconf,nesofthedesignatedbridlepathoftheLeawoodCityPark
' 0 829,Sec.21)
Repealed by:..._-._-,-,/,2-213" _ PENALTY. A violation of sections 2-201 thru 2-211 and 2-213 thru

0RDINAN{:_7./-2--_-217 shall be deemed a public offense and upon conviction shall be

;_0e_l_vde::Z_//_,- punishable under the penalty provisions of section 2-221. (Ord. 829, Sec. 22)

2-219. ._ ENFORCEMENT. It is made the duty of the animal control officer or
Ron edb" . anyone having the authority of animal control officer, including but not_,.l_al y.
0Rl]lNAl_Ci_10/,_ffd£i_lted to law enforcement officers, to enforce the terms and provisions of

_flOpt_g¢_/¢Z_ *_h_ article. The police chief may appoint some suitable person to be known
_lie_.:-/_I_ _-an animal control officer, whose duties it shall be to assist in the
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enforcement of this article and to work under the immediate supervision and
direction of the police department. Any private person may) upon signed
complaint, bring charges against any owner) keeper or harborer of a doll, or
other animal) for the violation of any of the provisions of this article. (Ord.

Repealedby .: 8.29, Sec. 23)

_0U;I_dI:'0E_Y0'L_2_,/_ - LICENSING INFORMATION. A copy of this article shall be furnished to
Effectiv0-- I ._ each person licensing a domestic dog. (Ord. 829, Sec. 24)

2-221. PENALTIES. (a) For Overdue License Fee. If the license fee required
by section 2-202 is not paid within the times provided in said section, a $5
penalty ",viii be added to the normal license fee.

Re_0_,lodby' -_ !_ After May list of each calendar year, if the tax imposed and required to. • 202rem in onpa;dt .eci;ycierkm;yi,,ue;c
Etiective:_ -' In the case of any dog brought into the city on or after March ]st or dog

attaining the age of six months on or after March [st of any license year) if
the license fee required by section 2-202 is not paid within the times
provided in the section, the following penalty will apply in addition to the
normal license fee:

(l) $2 during the first 30 days Of delinquency;
(2) $5 after the first 30 days of delinquency.
(b) For Running At Large Without Tag. For the first offense the owner

shall pay a fine of $25 plus the board bill; for the second offense a fine of $50
plus the board bill; for a third and subsequent offenses a fine of $1009 plus
the board bill.

(c) For Running At Large With Tag. For the first offense of an animal
running at large within the meaning of this section, the owner or keeper
claiming any animal, shall, in addition to presenting a license receipt, pay the
cost of the board bill. For a second offense, the owner shall pay a fee of $25
plus the board bill For a third and all subsequent offenses) the owner or
keeper shall pay a fee of $50 plus the cost of the board bill.

(d) For a Vicious Animal. The penalty for failure to keep an animal
found to be dangerous or vicious securely fastened and tied and muzzled or
within a fenced enclosure pursuant to the provisions of this section shall be
$[00 for a first offense, $200 for a second offense and $300 for third and
subsequent offenses.

(e) For Cruelty to Animals. Any person who shall violate this section
shall on conviction thereof be subject to a minimum fine of not less than $100
and not more than $500 or imprisonment in the 3ohnson County jail not
exceeding three months9 or both such fine and imprisonment.

(f) For Dogs At Large Temporarily in City. The owner of any dog
running at large who resides outside the city limits may claim his or her dog
within seven days of the impounding upon the payment of a fine of $10 to the
designated agency9 plus the cost of the board bill. After the first offense,
the provisions are the same as those in section 2-205 and 2-22I(c).

(g) For Other Violations. Any person who shall violate, neglect or
refuse to comply with any provision) regulation or requirement of this article
for which a penalty is not specificaJJy set forth for the violation, and upon
conviction thereof) shall be punished by a fine of not more than $100.
(Ord. 829, Sec. 25)
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ARTICLE 3. WILD ANIMALS_ FOWL_ BIRDSy
INSECTS OR REPTILES

2-301. WILD ANIMALS, FOWL_ BIRDS, INSECTS, OR REPTILES: HARBORING

R .._ .OF. It shall be unlawful for any citizen to keep any animal, fowl, bird,ep_alr_o.,y" .. _'
n_r_1_i_'_l_/42.q_. . 'insect, or reptile within the corporate city limits without formal written
u.n_'.'_r_')'_'$'_'_'1'_ermission of the city Council. This section shall not apply to animals
_.(10p_!,u.---/._t[ ,- -hormally considered domesticated animals or pets, including but not limited
.l;IIecIive.... --.to dogs, cats, horses, donkeys9 cows, goats, sheep, rabbits, chickens, and

other beasts and birds normally considered household pets or farm aniamls9 as
set forth in section 2-I01. It shall include but is not limited to_ all lions,
tigers, bobcats, or other wild members of the feline family_ bears, wolves,
coyotes9 monkeys, apes, gorillas, and other members of the ape family,
poisonous or dangerous snakes or insects, eagles, hawks, owls, and other wild
or dangerous members of the bird family and all other animals, birds,
reptiles, and insects. (Ord. 506)

2-302. PENALTY. (a) Any person who shall violate, neglect9 or refuse to
RepeaIedby: _omply with any provision, regulation, or requirement of this article upon
0RDINANCENO./ _conviction thereof, shall be assessed a fine of $50 and shall be required at his
Adopted: (z'/_/_7_--_or her option, within 30 days of the date of conviction, to have completed one
Effective: / I , of the following requirements:

(i) Permanent removal of the creature from the city, or;
(2) To have obtained written permission from the city council to harbor

the creature within the city.
(b) Upon the expiration of the 30 day period set out in section 2-302(a),

following conviction for violation of section 2-301, if neither of the above
requirements have been met, upon complaint filed by any person, the
municipal court shall unless good cause for failure of compliance is shown,
assess a fine for the failure of compliance in the sum of $150 and may order
the creature to be impounded at the owner's expense. Removal from the city
shall be at the owner's expense.
(Ord. 506)
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CHAPTER 11I. BEVERAGES

Article I. Cereal Malt Beverages
Article 2. Alcdholic Liquor

ARTICLE 1. CEREAL MALT BEVERAGES

3-I01. DEFINITIONS. For the purpose of this article the following definitions
shall apply unless the context clearly requires otherwise:

(a) Cereal malt beverage. Any fermented but undistilled liquor brewed
or made from a malt or a mixture of malt or malt substitute, but shall not
include any such liquor which contains niore than three and two-tenths
percent of alcohol by weight.

(b) General retailer. A person who has a license to sell cereal malt
beverages at retail.

(c) Limited retailer. A person who has a license to sell cereal malt
beverages at retail only in original and unopened containers and not for
consumption on the premises.

(d) Person. Individuals, firms, co-partnerships, corporation, and associa-
tions.

(e) Place of business. Any place at which cereal malt beverages are
sold.

(f) Sale at retailand retailsales. Sales for use or consumption and not
for resale in any form.

(g) Wholesaler or distributor.Any individuals,firms, copartnerships,
corporations and associationswhich sell or offer for sale any beverage
referred to in this article,to persons, copartnerships,corporations and
associationsauthorizedby thisarticleto sellcereal malt beverages at retail.
(Code 1984)

3-I02. LICENSE REQUIRED OF RETAILERS. (a) It shall be unlawful for any
person to sell any cereal malt beverage at retail without a license for each
place of business where cereal malt beverages are to be sold at retail.

(b) It shall be unlawful for any person, having a license to sell cereal
malt beverages at retail only in the original and unopened containers and not
for consumption on the premises, to sell any cereal malt beverage in any
other manner.

(K.S.A. 41-2702; Code 1984)

3-103. LICENSE APPLICATION. An application for a license to sell cereal
malt beverages at retail shall be made to the governing body in accordance
with the provisions ol K.S.A. 41-2702. (Code 1954)

3-104. SAME) DISQUALIFICATION. No license shall be issued to:
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(a) A person who has not been a resident in good faith of the state of
Kansas for at least one year and a resident of 3ohnson county for at least six
months prior to filing of such application.

(b) A person who is not a citizen of the United States.
(c) A person who is not of good character and reputation in the

community in which he or she resides.
(d) A person who, within two years immediately preceding the date of

making applJcation_ has been convicted of a felony or any crime involving
moral turpitude9 or has been adjudged guilty of drunkenness or driving a
motor vehicle while under the influence of intoxicating liquor or the violation
of any other intoxicating liquor law of any state or of the United States.

(e) A partnership_ unless one of the partners is a resident of the city or
county in which the premises covered by the license is located and unless all
th members of such partnership shall otherwise be qualified to obtain a
license.

(f) A corporation if any manager) officer or director thereof or any
stockholder owning in the aggregate more than 25 percent of the stock of
such corporation would be ineligible to receive a license hereunder for any
reason other than nonresidence within the city or county.

(g) A person whose place of business is conducted by a manager or agent
unless such manager or agent possesses the same qualifications required of
the licensee.
(K.S.A. 41-2703; Code 19731 3-20#; Code 1984)

3-105, LICENSE GRANTED; DENIED. (a) The journal of the governing body
shall show the action taken on the application.

(b) If the license is granted_ the city clerk shall issue the license which
shall show the name of the licensee and the year for which issued.

(c) No license shall be transferred to another licensee.

(d) If the license shall be denied, the license fee shall be immediately
returned to the person who has made application.
(Code 1984)

3-106. SAME; TO BE POSTED. Each license shall be posted in a conspicuous
place in the place of business for which the license is issued. (Code 1984)

3-107. LICENSE FEE. The rules and regulations regarding the license fees shall
be as follows:

(a) General Retailer -- for each place of business selling cereal malt
beverages at retail_ $200 per year.

(b) Limited Retailer -- for each place of business selling only at retail
cereal malt beverages in original and unopened containers and not for
consumption on the premises9 $50 per year.

No license issued under this article shall be transferable. Licenses shall

be issued on an annual basis_ with the license effective for one year from the
date of issuance. (Ord. 446; Ord. 500; K.S.A. 41-2702; Code 1984)

3-108. SAME; REVOCATION. The governing body of the city_ upon five days

I_epea!ed,bY:, -_9_eAto any person licensed under this article_ shall revoke such license for
0,_I_A!'_CE_. (_ following reasons:

_gotive: --I .......
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(a) If a licensee has fraudulently obtained the license by giving false
information in the application therefor;

(b) If the licensee has violated any of the provisions of this article or has
become ineligible to obtain a license under this article;

(c) The drunkenness of the licensee or permitting any intoxicated person
to remain in any business licensed under this article;

(d) The sale of cereal malt beverages to any person under the age of 18
years;

(e) For permitting any gambling in or upon any premises licensed under
this article;

(f) For permitting any person to mix drinks with materials purchased in
any premises licensed under this article or brought into the premises for this
purpose;

(g) For the employment of any person under the age of 18 years in
dispensing cereal malt beverages;

(h) For the employment of persons adjudged guilty of a felony or of a
violation of any law relating to intoxicating liquor;

(i) For the sale or possession of, or for permitting the use or
consumption of alcoholic liquor within or upon any premise licensed under
this article;

(j) The provisions of subsections (f) and (i) shall not apply if such place
of business is also currently licensed as a private club.
(K.S.A. #i-2708; Code 1973, 3-206; Code 1984)

3-I09. SAME; APPEAL. The licensee, within 20 days after the order of the
governing body revoking any license, may appeal to the district court of
Johnson County. Any. appeal taken under this section shall not suspend the
order of revocation of the license of any licensee, nor shall any new license
be issued to such person or any person acting for or on his or her behalf, for a
period of six months thereafter. (K.S.A. 41=2708; Code 1984)

3-ii0. REGULATIONS. (a) No cereal malt beverages may be sold between the
hours of midnight and 9 a.m. of any day) or any Sunday) or Thanksgiving Day

R_l_cl_'_" orChristmas Day, or on the day of any national, state, county or city
O?,DJ!',)_,_;EI_IO__._ection) mcludmg primary electrons, during the hours the polls are open
/_d0pt_t: ._,_7_'_ _thin the political area in which such election is being held;

Etft_Ctiv0; , (b) No private rooms or closed booths shall be permitted in any premises
]_'_'ensed under this article; unless the business also is licensed as a private
club;

(c) A place of business licensed under this article shall be open to the
public and to police officers of the city at all times during business hours
except a private club shall be open to police, but not the general public;

(d) No person shall sell) give away, dispose of) exchange or deliver or
permit the sale) gift or procuring of any cereal malt beverage to any person
under I$ years of age. No person under i8 years of age shall purchase or
receive cereal malt beverages from any person;

(e) No person shall have any alcoholic liquor in his or her possession
while in any place of business licensed to sell cereal malt beverages under
this article unless the business also is licensed as a private club;
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(I) The licensee of each premises licensed under this article shall at all
times comply with the sanitary and health regulations and ordinances of the
city.
(Code 1973, 3-207; K.S.A. 41-270_; Code 1984)

3-111. OPEN CONTAINER. (a) No person shalltransportinany vehicleupon a
highway or streetany cereal malt beverage unlesssuch cereal malt beverage
is:

(I) In the original,unopened package or container, the seal of which has
not been broken and from which the originalcap or cork or other means of
closure has not been removed;

(2) In the locked, rear trunk or rear compartment or any locked outside
compartment which is not accessible to any person in the vehicle while it is
in motion or;

(3) In the exclusive possession of a passenger in a vehicle which is a
recreational vehicle as defined by K.S.A. 75-1212 or a bus as defined by
K.S.A. 8-I_06, who is not in the driving compartment of such vehicle or who
is in a portion of such vehicle from which the driver is not directly
accessible.

(b) As used in this section "highway" and "street" have meanings
provided by K.S.A. $-142_ and K.S.A. $-Iq73 and amendments thereto.

(c) Violation of this section is punishable by a fine of not more than $200
or by imprisonment for not more than six months, or both fine and
imprisonment.
(K.S.A. 41-2719; Code 1984)

See: Standard Traffic Ordinance Sec. I06 as incorporated by section
14-101 of this code.

3-I12. CONSUMPTION WHILE DRIVING. No person shall consume any cereal
malt beverage while operating any vehicle upon any street or highway.
Violationof thissection ispunishable by a fine of not lessthan $50 or more
than $200 or by imprisonment for not more than six months, or both. (K.S.A.
41-2720; Code 1984)

See: Standard Traffic Ordinance Sec. I05 as incorporated by section
14-I01 of this code.

3-I13. CONSUMPTION, POSSESSION ON PUBLIC PROPERTY. It shallbe

unlawful for any person to possess an open container or to consume any
cereal malt beverage upon any sidewalk, public street,alley or any other
publicplace within the city. No opened or unopened container of any cereal
malt beverage shallbe thrown upon or otherwise deposited upon any public
sidewalk,street,alleyor parking of the city. (Code 1984)

3-II$. WHOLESALERS AND/OR DISTRIBUTORS. It shallbe unlawful for any
wholesaler and/or distributor,his,her or its agents or employees, to sell
and/or delivercereal malt beverages within the city_to persons authorized
under thisthisarticleto sellthe same within thiscityunlesssuch wholesaler
and/or distributorhas firstsecured a licensefrom the directorof revenue,
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state commission of revenue and taxation of the State of Kansas authorizing
such sales. (K.S.A. 79-3857; Code 198$)

3-115. SANITARY CONDITIONS. It shall be unlawful for any licensee to
violate any of the statutes of Kansas, or ordinances of the city or rules or
orders of the state board of health relating to sanitary or health conditions of
the places licensed to sell such cereal malt beverages. (Code Igg#)

3-116. PREMISES, ILLUMINATION. It shall be unJawful for any owner,
operator, or licensee to operate any place of business licensed for the sale
and consumption of cereal malt beverages on the premises without sufficient
illumination to measure not less than five foot candles of light in all portions
of said place of business measured at a height of 36" above the floor. (K.S.A.
gl-270#; Code 198$)

3-117. PENALTY. It shall be unlawful for any person to do any of the things or
acts forbidden in this article. It shall be unlawful for any person to fail or
r_fuse to do any of the things or acts commanded to be done by this article.

Any person violating any of the provisions of this article for which
another penalty is not specificallyprovided shall, upon conviction thereof, be
fined in any amount not to exceed _500, or be imprisoned not to exceed three
months, or be both so fined and imprisoned. (Code 1984)

ARTICLE 2. ALCOHOLIC LIQUOR.

3=201. DEFINITION. Alcoholic beverage or alcoholic liquor as used in this
article includes the varieties of liquor as defined in K.S.Ao 41-102, namely
alcohol, alcoholic liquor, spirits, wine and beer and every liquid or solid,

'l_epealedby: _/.#pa'tented or not, containing alcohol, alcoholic liquor, spirits, wine or beer, and
0RDINAb!(3E_/_abie of being consumed as a beverage by a human being, but does not
.....Adnnted._r_--__ludel any beer or cereal malt beverage containing not more than three and
Effective: tu,-'_-tenths percent of alcohol by weight. (K.S.A. 41-I02; Code 1984)

Ref.: K.S.A. #I-20g

3-202. PRESENT STATE LICENSE. (a) It shall be unlawful for any person to
keep for sale, offer for sale, or expose for sale or sell any alcoholic liquor as
defined by the "Kansas liquor control act" without first having procured a
license so to do as required by said act to sell the same. Any person violating
the provisions of this section shall upon conviction be punished by a fine of
not to exceed $500 or by imprisonment not to exceed three months, or by
both such fine and imprisonment.

(b) The holder of a license for the retail sale in the city of alcoholic
liquors by the package issued by the state director of alcoholic beverage
control shall present such license to the city clerk when applying to pay the
occupation tax levied in section 3-210 and the tax shall be received and a
receipt shall be issued for the period covered by the state license. (Code
1973, 3-303; Code 1984)
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3=203. POSTING OF RECEIPT. Every licensee under this article shall cause the
city alcoholic retailer)s occupation tax receipt to be prominently displayed
next to or below the state license in a conspicuous place on the licensed
premises. Any person violating this section, upon conviction, shall be fined
not more than $500. (Code 198/_)

3=20t_. HOURS OF SALE. (a) No person authorized to sell any alcoholic liquor
at retail within the city shall sell any alcoholic liquor before the hour of
9 a.m. or after the hour of it p.m. on any day when the sale of alcoholic
liquors are permitted.

(b) No sales of alcoholic liquor shall be permitted on:
(I) the day of any national) state, county or city election) including

primary elections, during the hours the polls are open within the political
area in which such election is being held;

(2) any Sunday; or
(3) Decoration or Memorial Day, Independence Day, Labor Day, Thanks-

giving Day and Christmas Day.
(c) Any person who shall violate the provisions of this section shall upon

conviction of any such violation be subject to a fine not to exceed $500 or by
imprisonment not to exceed six months or by both fine and imprisonment.
(K.S.A. 4q-712; Code 1985)

3-205. PENALTY. Any person, copartnership or association having a state
license to retail alcoholic liquor by the package who shall violate any
provisions of sections 3-202, 3-203, or 3-204 shall, upon conviction, be fined
as stated in the section. A separate oifense shall be deemed committed upon
each day during or on which a violation occurs or continues: Provided, That
nothing herein shall be construed to prohibit the city from collecting the
occupation tax by any procedure authorized by law. (Code 198#)

3-206. MINORS, INCAPACITATED PERSONS. (a) It shall be unlawful for any
person under the age of 21 to represent that he or she is of age for the

Rep_i_d by: ._ purpose of purchasing or attempting to purchase any alcoholic liquor. No
0RDl_I_i_OE_._._v__.erson under the age of 2! shall have any alcoholic liquor in his or her
Adol_.t_d:.-_'_//-_-Z_P'_ possession.

__Eifective: _,_ (b) No person shall knowingly sell, give away, exchange or deliver, or
permit the sale, gift or procuring of any alcoholic liquor to or for any person
who is an incapacitated person) or any person who is physically or mentally
incapacitated by the consumption of such liquor.

(c) Any person convicted of violating this section shall be punished by a
fine of not more than $100 or by imprisonment for not to exceed 30 days, or
both.

(K.S.A. $1-715; Code 198#)

3-207. DRINKING ON STREETS OR IN PUBLIC PLACES. (a) Except as
provided in subsection (b) it shall be unlawful for any person to drink or
consume alcoholic liquor upon any public street or highway or thoroughfare;
in beer parlors, taverns, pool halls, or places to which the general public has
access, whether or not an admission or other fee is charged or collected; upon
property owned by the state or any governmental subdivision thereof; or
inside vehicles while upon a street, highway or other public thoroughfare.

3-6



(b) The provisions of subsection (a) shall not apply to the consumption of
alcoholic liquor:

(1) upon real property leased by a city to others under K.S.A. 12-1740,
et seq. if the property is being used for hotel or motel purposes or purposes
incidental thereto.

(2) upon property owned or operated by an airport authority created
pursuant to chapter 27 of the Kansas Statutes Annotated.
(K.S.A. 41-719; Code 1954)

3-208. OPEN CONTAINER. (a) No person shall transport in any vehicle upon a
highway or street any alcoholic liquor unless such liquor is:

(i) In the original, unopened package or container, the seal of which has
not been broken and from which the original cap or cork or other means of
closure has not been removed;

(2) In the locked, rear trunk or rear compartment or any locked outside
compartment which is not accessible to any person in the vehicle while it is.
in motion or;

(3) In the exclusive possession of a passenger in a vehicle which is a
recreational vehicle as defined by K.S.A. 75-1212 or a bus as defined by
K.S.A. $-1406, who is not in the driving compartment of such vehicle or who
is in a portion of such vehicle from which the driver is not directly
accessible.

(b) As used in this section "highway" and "street" have meanings
provided by K.S.A. 8-1#24 and K.S.A. $-1473 and amendments thereto.

(c) Violation of this section is punishable by a fine of not more than $200
or by imprisonment for not more than six months, or both fine and
imprisonment.
(K.S.A. 41-804; Code 1984)

See Standard Traffic Ordinance Sec. 106 as incorporated by section
14-101 of this code.

3-209. CONSUMPTION WHILE DRIVING. No person shall consume any

alcoholic liquor while operating any vehicle upon any street or highway.
Violation of this subsection is punishable by a fine of not less than $50 or
more than $200 or by imprisonment for not more than six months, or both.
(Code 1984)

See Standard Traffic Ordinance Sec. 105 as incorporated by section
l#-101 of this code.

3=210. OCCUPATION TAX UPON RETAILERS. Any person holding a valid
Kansas retailer's license for alcoholic liquors for consumption off the
premises shall furnish to the city clerk, on a form provided, the following
information:

(a) Name of applicant;
(b) Address of applicant;
(c) Address of premises where liquor sold;
(d) If applicant is a corporation, name and address of registered agent;
(e) If applicant is a partnership, name and address of each partner;
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(f) Length of applicant's resident in Kansasl -
(g) Does applicant presently hold any other liquor license?
(h) Has applicant's license ever been revoked or suspended?
(i) Does applicant have a Kansas State Retail Liquor license?
(j) When does it expire?
(k) Owner of premises licensed?
(1) If applicant is not the owner, give date and term of lease or other

rental agreement.
The application for retail liquor occupation license shall be accompanied

by a fee of $300 and shall be verified. Upon receipt of the fee and
application in correct form9 the city clerk shall issue a receipt-occupation
tax to the applicant for the year commencing on the date the Kansas Liquor
Retailer's license is issued by the State Director of Alcoholic Beverage
Control and shall end one year thereafter. The receipt shall be displayed in a
conspicuous place on the licensed premises. (K.S.A. 41-208, #1-310, $1-325,
#1-2622; Code 19739 3-302i Code i98#)
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CHAPTER IV. BUILDINGS AND CONSTRUCTION

Article i. Detached One and Two Family Dwellings
Article 2. Construction Other than One and Two

Family Dwellings
Article 3. Electrical Code

Article 4. Plumbing Code
Article 5. Mechanical Code
Article 6. Removal of Structures

Article 7. Property Maintenance
Article 8. Oil and Gas Drilling and Production

ARTICLE 1. DETACHED ONE AND TWO FAMILY DWELLINGS

4-101. ONE AND TWO FAMILY DWELLING CODE INCORPORATED. There is
Repealedby: _.hereby incorporated by reference as an optional standard for the
ORDINANCEt_Ol_truction) fabrication, alteration, repair, use) occupancy and maintenance
Adopted: "/1_[,_;I :'_ ,_etached one and two family dwellings not more than three stories in
Effective: h=_J_t, and their accessory structures_ the "One and Two Family Dwelling

Code, ') 1983 edition, as published by the Building Officials and Code
Administrators International, Inc. No fewer than three copies of this
document shall be on file in the office of the city clerk, with all sections or
portions thereof intended to be omitted, changed or amended, clearly marked
to show the deletion or change. (Ord. 727) Code 1985)

Repealed/]_ 02.. _/._,_ AMENDMENT: CHAPTER I, ADMINISTRATIVE. Chapter I,

0_0D_'t_:C_,N_/i._JZ]_ inistrative, of the One and Two Family Dwelling Code, is hereby deleted.• _. 727)
Effective: _--

'_ .... ,., _,_-I03. .. "'._'_ SAME; ARTICLE 7, ADMINISTRATION AND ENFORCEMENT. Article

0RDlNA_,_CEJ_0._/_7?fe-_-7,_'Administration and Enforcement provisions of the Basic BOCA Building
^,_,,,,),,,_. _//7_o/_._'7 CQde, 1984 and amendments shall become the administrative section of the

andTwoFamilyDwe.ingCode,19S3edition.(Ord.727)Code1985)
$=I0_. SAME; R-202 DESIGN CRITERIA. Design criteria shall be incorporated

as follows:

Bepe_)_,dby: , _._ Roof Live Load lbs. per square foot - 20
Of!Dl_:i'JF"_i'J)_._oof Snow Load Ibs. per square foot - 20
/,L_0pte(,:-_'_//_-_7_ind Velocity lbs. per square foot - 15

_%Ct{,,e:_ _ --S_sm_c Condition by Zone - 1
Subject to damage from weathering - slight
Subject to damage from frost line depth for footings - 36"
Subject to damage from frost line depth for exterior water lines - 42"
Subject to damage from termites - moderate
Subject to damage from decay - moderate
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#-105. SAME; R-210 GARAGE. R-210 Garage is changed to read as follows:
Openings from a private garage directly into a room used for sleeping shall

_llel not be permitted. Openings between garage and residence shallbe equipped_ by:. ,, ,,
......... /nlC4OvithI 3/# wood door or on equivalent rated door. 5/8 fire rated gypsum
.I_o.lNA.Nt;_]Ji'l__d shallbe placed on the ceilingof the garage ifthere ishabitablespace
_0ple0:_e: The ceilingshallbe taped and finishedso that no air may pass to the
Effective: ;iuur above. Garage door openings shall require adequate structural support,

either approved laminated wood headers and beams or flitch plates. Flitch
plates shall be 2-2x12 headers, i/#" steel plate, bolted through with 3/8"
bolts staggered on 12" centers, ford. 727; Code 193#)

0-106. SAME; R-210 STAIRS. R-2I_ Stairs is changed to read as follows:
Stairwaysshallnot be lessthan three feet,zero inches in clear width and the

Refilled h_. headroom rise and run shall conform to Figure A-2. Handrails may project
(_RDNANC."_'NO]D/_t_-_. m each side of a stairway a distance of three and one-half inches into the
- vTI ' required width.Adopted 'h__
Effect(ve: ' - _ j Spiral stairways are permitted provided the width of the tread at a point

not'more than 12 inches from the side where the treads are narrower is not
less than nine inches and the minimum width is not less than six inches.

Winders are permitted provided there is not more than one riser within
the landing area. fOrd. 727)

¢-107. SAME; R=216 SMOKE DETECTORS. R-216 Smoke Detectors is changed
to read as follows: Approved and listed smoke detectors shall be placed on

BeDe,lledby: _each floor level where sleeping areas are located. The detector shall be

0 RrJ;_:' CrL_/i_lvJedb_ea _a_._er t nd l°C_b°u_ti°n:'st _n_enW'thc;;vSJ_;_mgt_h:ndescen?CorVi:Jh__
Effective: Dro_dde an alarm suitable to warn occupants within the sleeping area. fOrd.

727)

t-10g. SAME; R-221 FIRE PROTECTION CERTIFICATION. Fire Protection
Certification R-221, is added to read as follows: A permit for one and two

_3e.%_i_._by: family dwellings shall not be issued until written evidence is presented to the

0!'il!_J_NC_:t_ _lding official certifying the availability of satisfactory hydrant locations
,t,_,c_',,e.d".__/.l.____.laB_.lt/_"aBd fire flow....... Applicants for areas within the corporate limits of the city
tlfVCtiVe: , that are also wzthm areas under the Jurisdiction of a duly constituted water

district shall submit a statement from said district certifying that the
proposed fire protection system conforms to the regulations of that district,
provided that those regulations set forth requirements for a system that will
meet or exceed fire flow requirements set forth by the City of Leawood, as
follows:

(i) Sufficient hydrants must be provided so as to furnish the required
fire flow based on Table 221.

Table 221
Exposure Distances Fire Flow

Feet G.P.M.
Over 100 500
51 to 100 I,O00
16to50 2,000
15 or less 2,500
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,.] For purposes of meeting the required fire flow, each hydrant within
1000 feet of the building will be considered.

Exception: A fire suppression system meeting HFIPA 130 standard for
sprinkler systems in one and two family dwelling will be allowed as a
substitute for fire hydrants when the exposure distance is greater than I00
feet.

(3) All hydrants must meet American Water Works Association
(AWWA) Standard C-502 and be equipped with one _ inch pumper connection
and two 2½ inch connections utilizing National Standard Threads. Each
hydrant shall be equipped with a shut-off valve.

($) All hydrants must be painted and highly visible, properly
maintained at all times. Set back from the curb line shall be not more than

five feet, free of all obstructions to the locating and operation of the
hydrant.

(5) When, in the opinion of the :tire official, the fire loading of the
structure would require additional fire flow, additional hydrants will be
required.
(Code 198$)

RepeaJedbY:_-109", ,f._ / SAME; R-222 ADDRESS. R-222 Address, added: Each resident shall
0RDINANCE_4_ve posted on the front side of the house in plain view of the street, the

Adopted:_reet111 - number address assigned by the city. (Code 195¢)
Effective:

¢-110 SAME; R-303 FOOTINGS, R-303 Footings is changed to read as follows:
All exterior walls, bearing wails, columns and piers shall be supported on solid
masonry or concrete footings, or other approved structural systems which

)P,epe_l_d by: .... shall be sufficient design to support safely the loads imposed as determined
0RDINANCEI_J0.LI_ the character of the soil and shall in all cases extend below the frost

Ad0pted: '/ll_.l_,¢ _._ Minimum sizes for concrete footings shall be as set forth in Figures No.
Effective: ,",-_ Masonry foundation walls are not permitted unless designed by a

registered architect or engineer specifically for soils encountered.
Footings shall be level or shall be stepped so that both top and bottom of

such footings are level.
A minimum of two horizontal #¢ steel reinforcing rods shall be required

in the lower one-third of all footings.
Concrete piers or other special footing conditions and concrete grade

beams may be used only if designed by a registered architect or engineer for
the loads and conditions described. (Ord. 727; Code 195¢)

¢=IlI. SAME; R-305 WATER PROOFING. R-305 Waterproofin_ is changed to
read as follows: Drains shall be provided around foundations enclosing

,qer,_i_d by' habitable or usable spaces located below grade and which are subjected to

0fi:'_I_MNC__ /_nd water conditions. Drains shall be installed at or below the area to be
"d-r.'_O '_/_/'_-/'_ected and shalldischarge by _ravitv or b mechanical means into an
Eff,,c_,'e: _r/_oved drainage system. The drain line shall be placed on two inches of

cru-_hed rock and covered with not less than six inches of the same material.
A four foot plastic or cast iron "T" (TEE) connection shall be located

under the footing connecting the underground drains to a sump pit if a sump
pump is required. Sump pumps shall be required for all footings except where
footings may be drained by gravity. The pump shall be of the automatic type,
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capable of being connected electrically to a duplex outlet located adjacent to
the sump pit. The waste line shall be approved plastic pipe of adequate size
J-rated in such a manner that the water ejected by the pump drains to a
finished grade away from the foundation. (Ord. 727; Code 195_)

.... 9-I12. SAME; R-803 COMPOSITION ASPHALT ORGANIC FELT. R-$03

;_P_N_'_'. l_' ._ djC°mp °siti°n Asphalt Organic Felt is changed to read as follows: Composition
Ad0.ted. l'l'[if_)_ I asphait organic felt shingles shall not be used as a roofing material. (Ord.
 .0;tive:" •

¢-I13. SAME; R-902 SUPPORT. R-902 Support is changed to read as follows:
p, _ .. Masonry chimneys shall be constructed in accordance with Figure No. A-9.epeae00y'
,_,_,;;^=,._'N_]_|(/d_Cpncrete footings, supporting masonry fireplaces, shall have #4 reinforcing
_dneU_t_';'_el running in both directions on ," centers. (Ord. 727)
Effective:

_-ii_. SAME; R-926 FLASHING. R-926 Flashing,added: The intersectionof
the chimney masonry and roofingmaterialsshallbe flashedwith metal or
other suitablematerialand then counterflashedin accordance with Figures

E . --

-_o/d_-, ur/_d.z.. 8o_e

6" SEc'rLo_ c-c
-_ .. r-o"

FLASHING DETAIL A-9(a)

(Ord. 727)

_-I15. SAME; ENERGY CONSERVATION. Energy conservationstandardsfor

_,,.=,_,_,_,, one and two family dwellings are hereby adopted and shall read as follows:
I.t .l_,.'.C _ .t_.

0_3;i:_NOEI__. _L___; ENERGY CONSEP VATION
A,_0Dted ll_ I£q _ One/Two Family DwellingsEffective' '" " _ '

Bd_din_ Section Insulation Requirements
Ceiling (fiat) R-30
Attic Duct Insulation R-1
Rigid Deck Insulation R-10
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BuildingSection InsulationRequirements
Frame Wall R-1O
Masonry Wall R-I I

Windows/Patio Doors Storm Windows or InsulatingGlass
FloorsOver Open Spaces R-19
FloorsOver Vented Crawl Spaces R-I i
Ducts _n Crawl Space R-12
SlabEdge (Continuous) R-5
Walls of Unvented Crawl Spaces R-l I
Sill Plate Sealer Required
Caulk Exterior 3oints) Windows, and
Door Frames) Weatherstripping at
Door 3arabs and Door Thresholds Required
(Ord. 727)

#-I16. SAME) P2501.2 MANDATORY CONNECTION TO A SEWAGE SYSTEM.

P2501.2 Mandatory Connection to a Sewage System shall read as follows:

_!_i_'}i_ilC_:,,'I9.._--_P{UT;pinogvefidxtpU_ve:t:nd rdradnaEd:pipienwgasghaldlib;oc_nnyc}ed.t°Oa_bIoi _ SseaWneta° ;

;_°e_l_v_e:_eweBc_n_c;ie°nshaIinbppe:7_tstedaf_: _hosae_id_r_:'als us_i_il conf;rm to the
requirements of this chapter and other related requirements of this code.
(Code 19g_)

_-II7. SAME) P-2503 DISPOSAL SYSTEMS. P-2503 Disposal Systems shall be
deleted to total and the following enacted in lieu thereofi Private or

_epea,ed Y ,.,h_, Andwldual sewage dlsposal systems installed within the City of Leawood,
RDINANCENO/u0 ...'.-/wv/ r_ansas, shall be installed in accordance with the latest adopted 3ohnson

d '__ntmY " "- P_oV_te,e Se_daogp_ •_" S,S_;pearYixCl°d_t_nd 9R_S_lnUi_io°;m0p99_l[n e_yp°ts_I
3ohnson County Commissioners on October 26, 1981. (Ord.727, Code 1984)

q-I18. CIVIL ACTIONS. Notwithstanding the provisionsof any other sectionsol
the buildingcode, decisionsof the building official,or such assistantor

;_e.-ea',edby: assistants as he or she may appoint, or decisions by the board of appeals
OROiNANCE.I_,_ewing decisions of the building official or his or her assistants shall be
Adopted: _//_,/_._ ent%rceable in the District Court of 3ohnson County, Kansas or any other
EffeclNe: cnu_t of competent territorial jurisdiction upon action brought by the city

attorney, assistant city attorney, special attorney, or other legal counsel
authorized to maintain such action for the enforcement of the provisions of
the buildings codes. (Ord. 727) Code 19g#)

4-119. LIABILITY. Requirements stated in all existing codes and ordinances in

force shall not be construed as imposing on the city, its officers, agents, or
_'}!_".e'L_v'.__ j_-i_�m_ployees, any liability or responsibility for damages to any Property or
0_3'k'#'l;ll_'#T_/c_ury to any person due to defective installations. The city or any'official,
_60_)_0: _p1_yee or agent thereof shall not assume any liability or responsibility
.Effective; what-soever by reason of inspection or approval of any installation. (Ord. 727)
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ARTICLE 2. CONSTRUCTION OTHER THAN ONE AND TWO FAMILY DWELLINGS

t_-201.., BUILDING CODE INCORPORATED. The BOCA Basic Building Code,
. . 198# edition, including the 1985 supplements, as published by the Building

Effective: 4-202 through 4-240 of this article. No fewer than three copies of this
document shall be on file in the office of the city clerk. (Ord. 728; Code
19g_)

flepealedb$!7202" I'AMENDMENT: 109.1 BUILDING OFFICIAL. 109.1BuildingOfficialshall
(_e_nj._.,_,_,)__}n101_(_read as follows: The Department of Planning and Development shallbe the
A.._,_._..,I//j_._-_--_fepartmentresponslble_or administeringthe code, and the executive official

_c'_._i,_qr_:..... th-_harge.,thereof shallbe known as the buildingofficial.(Ord.728)

4-203. SAME; III.5 PLANS AND SPECIFICATIONS. III.5 Plans and

Specifications shall read as follows: The application for a permit shall be

Re_.:._:,_:. accompanied by no fewer than two copies of specifications and of plans
...... .: .,. /D//_rawn to scale, with suflicient clarity and detail dimensions to show the
_u,_i..i.. q ....... n. _ r " "Ad-"e-' llll_,/,(/q a u e ano character of the work to be perlormed. When quality of materials.. b_t U, - . *

Flective: _ " • _s essential for conformity to this code, specific information shall be given to
escablish such quality, and this code shall not be cited, or the term "legal" or
its equivalent be used as a substitute for specific information. The building
official may waive the requirement for filing plans when the work involved is
of a minor nature.

Plans and specifications for all buildings and structures except for
accessory buildings, residential remodeling and alterations shall be prepared
by an architect or engineer duly liceHsed by the State o_ Kansas and shall
bear his or her seal. Said architect or engineer shall sign and notarize a
certificate that the plans and specilications have been prepared in
accordance with the adopted codes for all office and commercial building
construction. (Ord. 728)

$-20$. SAME; 111.6 SITE PLAN. 111.6 Site Plan shall read as hollows: There
• shall be a site plan showing to scale the size and location of all the new

t)*'_I edb,- '_struction and all existing structures on the site, distances from lot lines
0tD]NANC£ NO _ established street grades, and the proposed finished grades, and it shall be

, • , . ,

Ioiation and size of all existing structures and construction that are to
remain on the site of the plot.

The property owner or his or her agent shall certify to the building
official that the top of foundation for a building will be in conformance with
the approved site plan, includin_l_g_l_t_t _ .@levations; site gradinR, and

., buildingsetbacks. (Ord. 728) _ _on"_'_'_t) _)7_1/_ t__ -

4-205. .SAME; 113.6 ISSUANCE OF PI_5_ OR REGISTERED

R_bY: . ,CR_TSMEN. 113.6 Issuance oT-PeFn_its to Licensed or Registered
OBO_A_,'_jl}./_l_(L(Cr_f.1:smen,added to read as follows, Permits for mechanical work, plumbing
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and electricai _vork shall be issued only to individuals or persons responsible
to a company or organization who are the legal possessors of a valid license
or registration. These permits shall be issued together with the building
permit. The license/registration of the tradesman and the city occupation
license shall remain current through the period of construction. The city
clerk shall be responsible for maintaining the status of trades people and
notifying the Planning and Development Department of such. (Ord. 728)

4=206. SAME; 113.7:113.9. (a) i13.7 Potable Water Certification) added: A
permit shall not be issued until written evidence is presented to the building

R io-- official certifying the availability of satisfactory potable water supply,epea.ooy: .....
,,n_,,,,,,_',,n /O/_/Apphcants from areas within the corporate hmits of the city that are alsoUtl_IiI_r_IY_F, U ........
ki--'-'. ,/=]_/__thln areas under the jurisdiction of a duly constituted water district shall
.--L'pL_U /I . - ......
Effective: suomlt a connection permit or notice of intent to supply water service from

said water district. Applicants from areas within the corporate limits of the
city that are not within an area under the jurisdiction of a duly constituted
water district or where public water supply is not available, the owner shall
submit a certificate from the 3ohnson County Health Director and the City
of Leawood that the proposed water supply meets the required standards for
health and safety.

The developer shall be responsible for installing standard water district
piping) hydrants, fittings, etc. as a rninimum in order to be acceptable to the
City of Leawood.

(b) ll3.8 Fire Protection Certification, added: A permit for other than
one or two family dwellings shall not be issued until written evidence is
presented to the building official certifying the availability of satisfactory
hydrant locations and their appcopriate fire flows. Applicants for areas
within the corporate limits of the city that are also within areas under the
jurisdiction o_ a duly constituted water-district shall submit a statement from
said district certifying that the proposed fire protection system conforms to
the regulations of that district, and to be acceptable to the fire official of
the city, provided that those regulations set forth requirements for a system
that will meet or exceed fire flow requirements set forth by the City of
Leawood, as follows =

(I) Sufficient hydrants must be provided so as to furnish the required
fire flow based on the formula F=ISC A where C=construction coefficient)
A=total floor area) and F=fire flow in GPM. The coefficient C is:

1.8 Type $ (wood frame)
1.0 Type 3 (exterior masonry)
0.8 Type 2 (non-combustible)
0.6 Type I (fire-proof construction)
(2) For purposes of meeting the required fire flow, each hydrant within

500' of the building will be considered as a 1000 GPM source unless indicated
by actual flow test to be less than that figure.

(3) All hydrants must meet American Water Works Association (AWWA)
Standard C-502. Connections shall utilize National Standard Threads. Each
hydrant shall be equipped with a shut-off valve.

($) All hydrants must be painted and highly visible) properly
maintained at all times. Set back from the curb line shall be not more than
five feet, free of all obstructions to the locating and operation of the
hydrant.
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(5) Hydrants must be placed on looped mains of not less than a six inch
diameter unless otherwise specified by the Johnson County Water District
No. 1.

(6) When, in the opinion of the fire official, the fire loading of the
structure would require additional fire flow, additional hydrants will be
required.

(c) 113.9 Outside Sanitary Sewer Construction and Connection Permit
Required_ added: No building permit for any structure or building to be
located within a legally created sewer district in the city in which sanitary
sewage will) or may, originate) shall be issued until and unless the applicant,
or his or her agent, has previously applied for and received from the sewer
district an outside sanitary sewer construction and connection permit as
required by the rules and regulations of the Johnson County Wastewater
District. The building official has the right to waive this requirement in
special situations. In these cases the building official shall notify the Johnson
County Wastewater District of the special conditions and at what date
sanitary service is to be expected.
(Ord. 728; Code 1984)

g-207. • SAME; 114.3 NEW CONSTRUCTION, ALTERATIONS AND
RE-MODELING. I10.3 New Construction_ Alterations and Remodeling shall

Repeal,_d_b_• ._, _read as follows: The fees for plan examination, bulldln_ permit and
CRD"'_'SNC_q,;l_ctions shall be as prescribed in section $-208-110.3.1, an_ the building
Ad_pte(l _ial is authorized to establish by approved rules a schedule of umt rates
--_fective: _,..,[buildings and structures of all use groups and types of construction as

classified and defined in articles i, 3 and 5 of the BOCA Basic Building
Code/1955 as adopted by Ordinance No. 728. (Ord. 728)

$-208. .:_ SAME; 11$.3.l FEE SCHEDULI_. 1l$.3.1 Fee Schedule shall be

_RePe"a!ed,b_'_,n 1O I_#_. ablished by the building official and revised from time to time as required.
UMUI_I_U_
., . i1_)_;,_ schedules shall be submitted to the governing body annually for review.
A00pte0: /iv l z _l T;._ fee schedule shall be located in section 1-701 of the code. (Code 1985)
tJ_l_'_lve: ,.,

$-209. SAME; 115.5 FEE PENALTY. 115.5 Fee Penalty shall read as follows:
.Where work for which a permit is required by this code has started or

Rep._,:,,_ . ., . proceeded prior to obtammg said permit, the fees spectfted shall be doubled,

i_lI_ctive: nor from any other penalties prescribed. There shall be no refunds issued by
the Planning and Development Department. (Ord. 728)

$-210. SAME; 115.2 REQUIRED INSPECTIONS. 115.2 Required Inspections
shall read as follows: After issuing a building permit, the building official

._eDe}ta,_b_ ghAll conduct such inspections from time to time during and upon completion
0_gt_;_!(:F}_0.//_jj_o_the work for which a permit has been issued. A record of all such

t,_e.0_ec_ H/j__minations/I and inspections and of all violations of this code shall be
[_CtiV_: / m_,intained by the building official.

• The building inspector, upon notification from the permit holder or his or
her agent, shall make residential inspections and shall either approve that
portion of the construction as completed or shall notify the permit holder or
his or her wherein the same fails to comply with this code.
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(1) Foundation Inspection: To be made after trenches are excavated
(prefooting) and forms erected and when all materials for the foundation are
delivered on the job. Where concrete from a central mixing plant is to be
used, materials need not be on the job.

(2) Sanitary Sewer Inspection: To be made at completion of setting of
house sewer, plugs, and markings.

(3) Frame Inspection: To be made after the roof, all framing, concrete
basement floor, bracing, electrical wiring, mechanical duct runs and all pipes
are complete.

(#) Insulation Inspection: To be made upon completion of all wall, floor,
attic, and any special insulation, including caulking.

(5) Gas Inspection: To be made upon completion of gas line installation
and all fittings and seting of HVAC units.

(6) Final Inspection: To be made after building is completed and ready
for occupany.
lord. 728)

_u,_=,_ul_.... ,^a,)_2ll.uy. "_ SAME; 115.2.4 OTHER INSPECTIONS. 115.24 Other Inspections" added:
nlUllHANr.I__ IC_I/o_n addition to the called inspections specified above, the building official may

q/i;-/7-d   uire anyother inspectionsof any constructionworkto ascertain
Eff;_ive" ' ' compliance with the provisionsof the code. lOrd.728)

4-212. SAME; 115.2.5 REINSPECTIONS. 115.2.5 Reinspections_ added:
Rein_pection fees shall be assessed for each inspection or reinspection when

Repealedb_. _uch_portion of work for which inspection is called for is not complete or
0RD_NANC 0 lip orr

=_ .t_ c ections called for are not made. Reinspection fees may be assessed
Adepte0: _l(_/,_',_ ,_h,_ the permit card is not properly posted at the work sit% the approved
Ell_ctive:._._.__.___p_, are not readily available to the inspector, or for failure to provide

access on the date for which inspectiT)n is requested, or for deviating from
plans requiring the approval of the building official, or where the builder or
his or her agents do not arrive for established appointments with city
representatives. In instances where reinspection fees have been assessed, no
additional inspection of the work will be performed until the required fees
have been paid. lOrd. 728)

4-213. SAME; 115,3.1 SPECIAL INSPECTIONS. 115.3.1 Special Inspections_
. ... added: In addition to the inspections to be made as specified, the building

epe_!_,_y. _ zeq# _.gfii_ial may require special inspections to be made by the building inspector
_lJ_t,J_l,t U _ "re r durin..' o tj/W." _ay requl the owner to employ a special mspecto g construction

_fl,_l;_' VL(t-_the following types of work: concrete, reinforcing and pre-stressing
-" '_ ste_, on-site welding of structural elements, structural masonry, sprayed-on

fireproofing, engineered foundations, special grading, excavation and filling.
lOrd. 728)

. . #-214. .-_;_ SAME; 115.6 INSPECTION OF UTILITY CONNECTIONS. 11.5.6
fiep_aJetI0y' '_ .
n;Qn=_.r'l_n/0//_t_Insp "ectz°n of Utility Connections_ added. No public or private utility service

/_l:"........ "_/']T_'i_"=t_.. ecti°n,,, either temporary or permanent, shall be connected, energized or
Elf_cfl_: _ ocnclrwise placed into service until inspected and approved by the buildingo;_i-_ial or his or her authorized representative, lOrd. 728)
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4-215. SAME; 117.g VIOLATIONS - PENALTIES. 117.4 Violations - Penalties is

changed to read as follows: Any person who violates a provision of this code

'Repeat_by: . (,or! fails to comply with any of the requirements thereof or who erects,
ORDIt_ANO,E/N_;_structs, alters, or repairs a building or structure in violation of an
_ll01}te¢l _roved plan or directive of the building official, or of a permit or
[ffective; _,_tificate issued under the provisions of this code, or other references

incorporated) is guilty of a public offense, punishable by a fine of not more
than $500 or by imprisonment not exceeding 30 days or both such find and
imprisonment. Each day that a violation continues shall be deemed a
separate offense. (Ord. 728)

4-216, SAME; 118.2 UNLAWFUL CONTINUANCE. 118,2 Unlawful Continuance
,is changed to read as follows: Any person who shall continue any work in or

R ' •
epea,effby about the structure after having been served with a stop work order, except

"""-uRDINANC_I_JO._h work as that person is directed to perform to remove a violation or
Ad01_le_: //_lXr/ ,_safe condition shall be liable to a fine of not less than $100 or more than
Effective; 5300. (Ord. 728)

4-217. SAME; 119.3 EXISTING BUILDINGS. 119.3 Existing Buildings added:

Re:_0_I_._,,_y: An inspection and certificate of occupancy is required for any space in
0RD]N..oJ_,F,_{O.]_ mmercial or office buildings wherein the previous occupant has abandoned
A_opi_: l{_/.L__lef, t the space vacant. The inspection will determine safety and code
Effective-: I co7_npltance of the space prior to a new occupancy certificate being issued

and the space being utilized by the new occupant. (Code i984)

4-218. SAME; 1 i9.7 CONNECTION WITH A SEWER SYSTEM. 119.7 Connection
.... ,._ _.. with a Sewer System added: No certificate of occupancy shall hereafter be
_n_t_uA_'NGi_ued for any and all buildings of any and all zoning classifications until the

Ad0Pted:''"""'"'lTf'_iTlr_--'-6_Uding is connected with a public _anitary sewer system or meets the
provisions of the sanitary code and the private sewage disposal systems

Effective: installation policy adopted by the 3ohnson County Commissioners. (Ord. 728)

4-219. SAME; 119.8 OCCUPANCY CERTIFICATE ISSUANCE. 119.8 Occupancy
Ren_;led v' , Cei'tificate Issuanc% added: An inspection shall be made and all inspection

g 0 Z_ Cite s and code violations shall be corrected before a certificate of
A_0_ed //l/t/,_"] occupancy is issued and occupancy of the building and/or building space is
Effective:' ' allowed. (Ord. 728)

4-220. .... SAME; 123.3 COMPENSATION OF THE BOARD OF SURVEY. 123.3
,qe,_e._le!5by':, Compensation of the Board of Survey shall read as follows: The third
0_qDi_q_=C;/i_3,]_-/_:Ixl=mber of the board shall receive for services a fee of $50 to be paid by the
gd0pl_,u. _/_ellant. (Ord. 728)
Ef,'ective: I

Repealedt_j221. SAME; 124.3 COMPENSATION OF BOARD OF. APPEALS, 124.3
01_I)INANCENB_/_ggm_pensation of Board of Appeals shg}a_r_d_as follows, All members shall

_'¢_A¢topterJ t_l_/t_/Ig'_]_s-_-v__/with°ut compensation._zy/__--_/ _/_.,....,(0"-d. 72_'A _'ANCE_JP//_d_/d_(___"_"_'_ "_
d-_=Z"(' 4-222. SAME, 501.2 FIRE LIMITS. 50_ff_Ct_re-lCimits _s changed to rea_ as

-,,. ,_-,_ :.._. follows: Fire limits shall comprise all industrial and commercially zoned
--r',',,u_:_ _'t3/#J__L_r°_erty and the buddmgs and structures thereupon, now extstmg or in the

U_'_i_r i'fL_-'-'-'-'-'-'-'-'_-_, within the city. (Ord. 728)
; '-f" I q

.EffuSive:, ,,.
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#-223. SAME; 502.2 TYPE 2C AND 3C CONSTRUCTION PERMITTED. 502.2

Type 2C and 3C Construction Permitted is changed to read as follows:
'_, _,_;_i=y -- --Buildings and structures, additions to existing buildings and structures
c:_ii,_i..iu_! 0J_--_reafter erected within the fire hmtts may be unprotected noncombustible
,,,;,',;; a , •_t_o,p,_,,:_-Jf-(-_--,_,pe 2C) or ordinary unprotected (Type 3C) construction as defined in
E_Cti'_e;-- .-_, _ticle # and regulated in Tables #01 and 505 when constructed and located

)_/j_./#/-_fO" " in accordance with the requirements of Table 502. (Ord. 723)

read as follows: The provisions of this section shall apply to and in .all
Repealedby: , ,, A buildings and portions thereof Use Groups A) B, F) l, M and R.
ORDINANCE. _ Ex n" •• _(_, Cer tlons ,

_0pteO: !I/l_l _ -((1) Mechanical, storage and similar types of incidental spaces.
Effective: ' _ _ (2) Mezzanines and balconies in Use Group A, provided accessible

seating accomodations are available and the services are identical.
(3) Use Group R-3.

(4) R-2, three stories or less, R-#, and the second story of two-story
office buildings of less than 12,000 square feet gross area.
(Ord. 728)

#-225. SAME; 6I#.3 CONSTRUCTION. 6I#.3 Construction is changed to read as
R.p,.aladby. ,_,_foliows: All towers shall be constructed of approved corrosion resistive
_RDlN_NC_Oi/_mbustibie material. Tower height shall comply with the city zoning

(CodeIt

r_aI_r#_'226, t t)_t.,_ SAME; 615.1 PERMITS NOT REQUIRED. 615.1 Permits Not Required isCRDIN,_NCt:r U : •
• _ "l'lrl;" _i_Veby deleted. (Code 198#)
t-,o,._'e_:.:Z_./w_,s/ . .
I_fl¢ctive/¢=227. "SAME; 615.2 PERMITS REQUIREI). 615.2 Permits Required is changed

i "d O'" to read as follows: The approval of the building official shall be secured for
eP_ta, cY'Mn I/9_;_. antennae which are permitted by the city zoning regulations. The
_'_'_"_'."_/'fTL_lication shall be accompanied by detailed drawings of the structure and

methods of anchorage. All connections to the roof structure must be

Effective:. properly flashed to maintain watertightness. The design and materials of
construction shall comply with the requirements of section 61#.3 for
character, quality and minimum dimension. (Code 198#)

#-228. SAME; 616.3 PLANS AND PERMITS. 616.3 Plans and Permits is changed
to read as follows: A swimming pool, bathing pool or hot tub shall not be

Repealedby: , constructed, installed, enlarged or altered until plans have been submitted
0RDIf_ANC_,_]0.J_a permit has been obtained from the building official. The approval of all
Adopted:qd_l,qq cit% county and state authorities having jurisdiction over swimming pools
Effect've t- - " , sha],l be obtained before applying to the building official for a permit. Plans

shall be prepared and certified by an architect or engineer responsible for the
structural components of the pool design. (Code 195$)

#-229. SAME; 616.# LOCATIONS. 616.# Locations is changed to read as
R_:p.... -follows: Private swimming pools shall not encroach in any front yard. The
O_[_i'i;_,,:,;,idO]H_,Vaters edge of a pool shall not be located closer than 10 feet from any rear

_O,",_c_ _/_.l_°r side property line for a private pool located on a lot in a single family
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residential zoned district. All other pools shall be located in accordance with
approved development plans. (Code 195¢)

4-230. SAME; 616.9.2 SURFACE DRAINAGE. 616.9.2 Surface Drainage is
Regaled by: _added: Swimming pools shall not be installed in such a way that the existing

O_/]INANCF_. _ - " " "

as quicklyas possible.(Code 198¢)

¢-231. '7,1 SAME; 627.6 WATER SUPPLY. 627.6 Water Supply is supplemented as

]_e_._Y: 0 /), _._"_OIIows= All swimming pools shallbe provided witha potable water supply
OB0 ' _.N _ee of cross connections with the pool or itsequipment. Filtersmeeting
Ai_opled:_/_pplicable National SanitationFoundation Standards shallbe deemed to meet
Etfective; _.'hefiltration standards of this code. (Ord. 728)

R_t_,,,:','(_ENO _-2-Z_,'_,_/J SAME; 905.5 POSTED LIVE LOAD. 905.5 Posted LFi_aIE_l_ ]_bereby
U_UU_ ...... _-; _ deleted from the BOCA buildinR _ode. (Code 198¢) /a U_UJIVANL;E_I0._ / ,

_lleou..... #-_33. _ SAMEI 1807.2.1 DEEP'EXC/AVATIONS.

b Crianged to read as follows: Whenever an excavation is made to a depth of

_,_J;B0 _Cr_v:haSn tthre;efe_abdel°wftha_f:SrtSebdliSth_:cU_bes:he p_[son who causes such.... o Illd_l_ ' , " y " rise to enter the
_00ptu : :_a_oining premises, shall preserve and protect from injury at all times and at

(_tlotaive;_ his "or her own expense such adjoining structure or premises which be
may

affected by the excavation. If the necessary license is not afforded, it shall
then be the duty of the owner of the adjoining premises to make his or her
building or structure safe by installing proper underpinning or foundation or
otherwise, and such owneG if it be necessary for the prosecution of his or her
work, shall be granted the necessary license to enter the premises where the
excavation or demolition is contemplated. (Ord. 728)

¢-23¢. _, SAME; 1807.2.2 SHALLOW EXCAVATIONS. 1807.2.2 Shallow
Repeated by: . .. djE_cavations is changed to read as follows. Where the safety of an ow_
ORDINANC[l_]O.l_l_ighboring. . building may be affected, by the proposed excavation, protection
/_0pte6: l ll_ ]J_ 9__ this property shall be considered. If underpinning of foundations is
EflBc_iv_: required for safety purposes, the owner shall be afforded a license to enter

th'_ adjacent property where excavation is contemplated. (Ord. 728)

¢-235. SAME; 1900.3 ADDRESS SIGNS. 1900.3 Address Signs of the BOCA
Basic Building Code is added to include the following:

Re_eale_.by: "_i_ Each commercial establishment shall post a small sign which indicates
0RDIR_NC,F ,_I_. Lo [_._o0fficial address as assigned by the city. The size of the numbers shall be a

AC_opie_ '113¢L.7-_i maximum of ¢ inches in height and mounted on a contrasting background so
.Etlec;live:_--- - aS to be readable from a distance. If the establishment has a second or rear

eritranc% the address shall also be posted permanently next to the second
entrance. (Code 198¢)

¢-236. SAME; 1902.0 EXEMPTIONS. 1902.0 Exemptions of the BOCA Basic
Builtling Code is hereby deleted. (Ord. 728)

Repealedby: ,

0BD NANC
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ORDINANCE_{)1

Eflzctive:

$-237. SAME; 1906.0 BONDS AND LIABILITY. 1906.0 Bonds and Liability of
the BOCA Basic Building Code is hereby deleted. (Ord. 728)

l $-238. SAME; 1907.5 ANIMATED DEVICES. 1907.5 Animated Devices of theBOCA Basic Building Code is hereby deleted. (Ord. 728)

5-239. SAME; 1908.3 MAXIMUM SIZE. 1908.3 Maximum Size of the BOCA
Basic Building Code is hereby deleted. (Ord. 728)

k.$-250. SAME; 1909.0 ROOF SIGNS. 1909.0 Roof Signs of the BOCA Basic
Building Code is hereby deleted. Roof signs are not permitted. (Ord. 728)

ARTICLE 3. ELECTRICAL CODE

$-301. NATIONAL ELECTRICAL CODE INCORPORATED. The National
Electrical Code, 1981 edition, as publisKed by the National Fire Protection

Repealedby: _, Association (NFPA No. 70-1981) is hereby adopted and incorporated in this
0RDINANCEN0./_apter as fully as if set.forth herein excepting only such parts or portions

Adopted:_ereof as are specifically added to changed in section $-302 through $-312
Effective: .i_ this article. Three copies of this document shall be on file in the office of

=lie city clerk. (Ord. 729; Code 198$)

$-302. AMENDMENT; ARTICLE 110-2. Article 110.2 is changed to read as
follows- No wiring system or equipment shall be installed within or on any
building or structure or premises, nor shall any alteration or addition be made

P-- " - b'; .in any such existing i.nstaJiations without .first .securing approval and a permit

Effactiv ._ " "" " " " " g
structure, unless the required certificate of inspection and permit has been
issued by the building official. No permit shall be issued until the fees
prescribed in this chapter have been paid, nor shall an amendment to a permit
necessitating an additional fee because of additional work involved be
approved until the additional fees have been paid. The conductors and
equipment required or permitted by this code shall be acceptable only if
approved. (Ord. 729)

$-303. SAME; ARTICLE 110-5. Article 110-5 is changed to read as follows.*
Conductors. Conductors normally used to carry current shall be of copper

Repealedby: /l_(_L_. Unless otherwise provided in this code. Conductors for residential application

• pp " ' and industrial
applications. (Ord. 729)

$-305. SAME; ARTICLE II0-8. Article 110-8 is changed read as follows,"
Wiring Method. All construction other than one and two family dwellings
shallbe wired with insulatedconductors in conduit as defined by thiscode

Re.ea,_=b.. exceot that multi-family dwellings and not more than four living units perp luu y. "_, ,),I-
0RDINANCEN0._

dop,e :
Effective: $-13



floor and not more than eight living units between fire wails may be wired
with nonmetallic sheathed cable. Only wiring methods recognized as suitable
are included in this code. The recognized methods of wiring shall be
permitted for installation. Exception" Temporary construction of
commercial and industrial buildings may be wired with nonmetallic sheathed
cable subject to approval of the building official, ford. 729)

t+-305. SAME; ARTICLE 230-5. Article 230-5 is changed to read as follows:
OR '-'' Service Entrance Conductors and Equipment. Services shall be sized in,..,.Z aecordancewiththefollowing provisions:

Ad_.;.,_,._/_iMuv,,,,,u, (i) Service conductors shall have adequate ampacity to conduct safely
Eff_c_i_e: i -A "_/ th_ current for the loads.supplied without a temperature rise detrimental to

the insulation or covering of the conductors, and shall have adequate
mechanical strengfh.

Minimum sizes are given in the following references:
For Service Di'ops-See Section 230-23, NEC 1981
For Underground Service Conductors--See Section 230-31, NEC 1981
For Service-Entrance Conductors--See Section 230-_1, NEC 1981
(2) Service conductors and equipment shall be sized in accordance with

the provisions of the 1981 National Electrical Code.
(3) Service conductors, bus bars and equipment ratings shall not be less

than 80 percent of the combined ampacity of the service switches or circuit
breakers.
ford. 729)

#-306. SAME; ARTICLE 324. Article 32_ of the National Electrical Code is

hereby deleted, fOrd. 729)

-307. SAME; ARTICLE 334. Article 331+of the National Electrical Code is
hereby deleted, fOrd. 729)

,i!_!,._., t.-_08. SAME; SUBSECTION 370.17(a). Subsection 370.17(a) Outlet Boxes shall' = read as follows: Boxes used at lighting fixture outlets shall be designed for
J the purpose intended. At every outlet used exclusively for lighting, the box
"-- shall be so designed or installed that lighting fixture may be attached. Where

the fixture is required to be grounded to comply with Article #10-E, the

fixture outlet box shall be metallic, fOrd. 729)
"o_ ... t#.309. SAME; CHAPTER 210-71, RECEPTACLE OUTLETS. Chapter 210-71,
"_,_=__ _ Receptacle Outlets added to read as follows: Receptacle outlets installed in
Q__ _ _= commercial and office buildings shall be adequate to serve the needs of the

=cc_ua occupant using the space. Adequacy shall be determined by the building

official at the time that plans are submitted for permits. Additional

receptacle outlets shall be noted on the plans and installed by the owner or
occupant. (Code 1984)

4-310. VIOLATION; PENALTIES. Any person who violates a provision of this
code or fails to comply with any of the requirements thereof or who erects,
constructs, alters, or repairs an electrical system in violation of an approved
plan or directive of the building official, or of a permit or certificate issued

_-1 _,



under the provisions of this chapter, or other references incorporated, is
guilty of a public offense, punishable as provided in section 4-215 of this
-hapter. (Ord. 729)

4-311. CIVIL ACTIONS. Notwithstanding any other provisions of this chapter,
decisions of the building official, or such assistant or assistants as he or she

J • ,_ ....Repealed )y . ./In may appoint, or declslons by the board of appeaJs reviewing declsions of the
0RDINAN[_'EN0J_ildin_ official or his or her assistants shall be enforceable in the District
Adopted' Iz-'I/X/.X'!. 3o r _ " "• -- ,- , f u t of 3ohnson County, Kansas or any other court of competent terrttorzal
Effective: "_ • - -

jurisdiction upon action brought by the city attorney, assistant city attorney,
special attorney, or other legal counsel authorized to maintain such action
for the enforcement of the provisions of this chapter. (Ord. 729)

4-312. , LIABILITY. Requirements stated in this chapter and a11 existing codes
"ti_and ordinances in force shall not be construed as imposing on the city, itsRepealedby: ,_

n=m_ANePNn_/l_/c---'_fficials, agents, or employees, any liability or responsibility for damages to
property or injury to any person due to defective installations. The citygclOpI' z- =,

Effective':" I ' l or any official, employee or agent thereof, shall not assume any liability or
responsibility whatsoever by reason of inspection or approval of any
installation. (Ord. 729)

ARTICLE #. PLUMBING CODE

4-401. PLUMBING CODE INCORPORATED. The BOCA Basic Plumbing Code,

0 1984 edition, as published by the Building Officials and Code Administrators,

Rl_laled by: ]Ol_.rnational Inc., is hereby adopted and incorporated in this chapter as fully
ORDINANCENI�._ set forth therein, excepting only such parts or portions thereof as are
Ad01_; _ifically added Or changed in section 4-402 through 4-413 of this article.
Effective:_ _ Th._e copies of this document shall be-on file in the office of the city clerk.

(Ord. 730; Code 1984)

4-402. AMENDMENT; P-100.l TITLE. P-100.I Title is changed to read as

_eI_edNC_E'NO/g_/,]__fOlJOWS: ThesereguJationsshall- Leawood Kansas h re na be known as the Pq-umbingCode of the City.... I}J/j,.L_Lda_-tST, , , e " after referred as to the plumbing code of this
/_o0!_e0' //_-/d / , i_,• - _.Gde. (Ord. 730)
Effective: , .

4-403. AMENDMENT; P-100.2 SCOPE. P-100.2 Scope is changed to read as
follows: The design and installation of plumbing systems, including sanitary

Rep_.ale,_b ......• . Y. drainage, samtary facd_t_es, water supplies, storm water, and sewage disposal
0RDI,_f_i_CE_O/._buildings shall comply with the requirements of this code, except Use
Au0_,cd. '///.e.l_ C.rbup R-4 structures. Such plumbing systems may be designed and installed
Effective: ino'accordance with the One and Two Family Dwelling Code/I9$4 as enacted

in this chapter. Not included in the scope of this code are installations of gas
piping, chilled water supply in connection with refrigeration, process and
comfort cooling, hot water piping in connection with building heating_ and
piping for sprinklers and standpipes. Water and drainage connections to such
installations shall be made in accordance with the rquirements of this code.
(Ord. 730; Code 1984)

4-15



4-g0g. AMENDMENT; P-10#.l CONTINUATION. P-10#.l Continuation is
changed to read as follows: The legal use and occupancy of any structure

_e_,:. _ existing on the publication date of this ordinance or for which it had been
0RDNgNOE_¢U.#L_eretofore approved, may be continued without change, except as may be
Adopted" n/'I_Iy'/ _hecifically covered in this code or as may be deemed necessary by the
Elfectve" _ -p_umbing official for the general safety and welfare of the occupants and the

public. (Ord. 730)

#-#05. AMENDMENT; P-11#.2 FEE SCHEDULE. P-11#.2 Fee Schedule is
_epealedby" . - - -• " "_1"/d..-cnanged to read as follows: The permit fees for all plumbing work shall be as
0RDINANOF_tgb_escribed in Chapter IV of the code of the City of Leawood, Kansas. (Ord.
A_0pte¢. _0)
Effective:_

#-#06. AMENDMENT; P-II7.# PENALTIES. P-117.# Penalties is changed to
read as follows: Any person who violates a provision of this code or fails to

Repealedbv:• . ---comply with any of the requirements thereof or who erects, constructs,
, . :',-. mers, or repairs a plumbing system m violation of an approved plan or

AG0pl+_:I__llsl_v 7 _r'ective of the building official or of a permit or certificate issued under the
_fi_ctive: pr,ovisions of the code of the city, or other references incorporated, is guilty

of a public offense, punishable as provided in section #-215 of the code.
(Ord. 730)

_:, c t_d h"
,,,,r :'a,_,u#V• v-#07./t_/_/_.j AMENDMENT, P-303.2 PUBLIC SYSTEMS AVAILABLE. P-303.2 Public
'l' _l,_, . I/'/_,Z-]_ Systems Avadable is hereby deleted. (Ord. 730)
b _C?_:'-':---t-Lxl'_-/--_"

)Eii%fiW:#=¢087-'-- _--AMENDMENT; P-308.3 FREEZING. P-30g.3 Freezing is changed to read
as follows: Water service piping and sewers shall be installed below recorded
frost penetration but not less than three feet six inches below grade for

P,epea_d by: _ water piping and in accordance with-3ohnson County Wastewater District

0P,BlNAN6_J_0./_-_-_-m_ulations for sewers. Plumbing piping in exterior building wails shall be
Ad0ptcd: */I/'[Y 7 -_quately protected against freezing by insulation or heat or both. (Ord.
Effoc,ive: 730)

#-#09. AMENDMENT; P-800.1 SCOPE. P-g00.1 Scope is changed to read as
follows: The provisions of this article shall control the methods concerning

Effective: Leawood Subdivision Regulations or the regulations set forth by the 3ohnson
County Wastewater District. (Ord. 730)

#-$i0. AMENDMENT; P-g0#.2 SUMP PUMP SYSTEMS. P-g0#.2 Sump Pump
_,, - -d by' Systems is changed to read as follows: Sump pump systems shall include thel,,J_d;_ J -

,_,;r _,^ ,r_ _r'll_lgl_fimP_ pump, pit, discharge, piping, and an individual branch electrical circuit.pumpmaybeomittedwherelocalconditionsindicatethat footing

_ffec._'_9:'_'_"__"_--_--_--_w.... _-/--dF'dins will flow by gravity to a correct exterior drainage area. The pump
_h'_ required shall have a capacity and head appropriate for the anticipated
use requirements. (Oral. 730)
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Eflg_vo: coc.J_s.(Ord.730)

4°$12. CIVIL ACTION. Notwithstanding any other provisions of this chapter,
decisions of the building official, or such assistant or assistants as he or she

R°---I," b '" may appoint, or decisions by the board of appeals reviewing decisions of the
_R_A_O_'/iJD _ilding official, or his or her assistants, shall be enforceable in the District
AdnntedI tl]l'_ I,VI _ourt of 3ohnson County, Kansas, or any other court of competent territorial. .--,- .... t-- i _ ......
iFff^.q.., t ' jurasdiction upon action brought by the city attorney, assistant city attorney,
___tw. sp--'_cial attorney, or other legal counsel authorized to maintain such action

for the enforcement of the provisions of this article. (Ord. 730)

4-413. LIABILITY. Requirements stated in Sections 1 through 15 of the
Plumbing Code and all existing codes and ordinances in force shall not be

Rep_zl0dby: , construed as imposing on the city, its officers, agents or employees, any
0RD}_A_tCF.i'j_. 0]_iability or responsibility for damages to any property or injury to any person
AG0[_ted:-_t//_/A'.q d_ to defective installations. The city or any official, employee or aeent
EIH,_tive" " .t_reof shall not assume any liability whatsoever by reason of inspectio_ or

approval of any installation. (Ord. 730)

ARTICLE 5. MECHANICAL CODE

4-501. MECHANICAL CODE INCORPORATED. The 1984 BOCA Basic

Mechanical Code as published by the Building Officials and Code

Ffl0ctive: _-_14 of this article. Three copies of this document shall be on file in the
office of the city clerk. (Ord. 731; Code 1984)

i ---_..-502. AMENDMENT; M-I00.1 TITLE. M-100.1 Title is changed to read as

i_!°ei_Wid,r:h7n3sC_)::ehShr::lnbftkn°:?eraS ;hCo MeT_:'CalecT:deca°lIctoh:e Co_Yth°i:

4-503. AMENDMENT; M-I00.2 SCOPE. M-100.2 Scope is changed to read as
follows: The design and installation of mechanical systems including heating

Rer.,fla_tdby, . -., systems, ventilating systems, cooling systems_ steam and hot water heating
0_D'_C_,_,: _(,_stems, process piping, boilers and pressure vessels, appliances utilizing gas,
F_0:_e_-,ttu,p : --. _-t _, ____jd or solid fuel, chimneys and vents, mechanical refriReration systems.
"/'ective: o_=_1 " " " - - "_.. comply with the requirements of this code except use group R-_t

structures. These mechanical systems may be designed and installed in
accordance with the One and Two Family Dwelling Code as enacted in
Chapter 4 of the code of the City of Leawood, Kansas. (Ord. 731)

4~304. AMENDMENTS. (a) M-II4.1 General is changed read as follows: A
permit to begin work for new construction or alteration shall not be issued

,._t/_cti','e:__ _ 4-17



until the fees prescribed in the code of the City of Leawood, Kansas)
Chapter % have been paid nor shall an amendment to a permit necessitating
an additional fee because of additional work involved be approved until the
additional fees shall have been paid.

(b) M-II#.2 Periodic Inspections is hereby deleted.
(c) M-I I t¢.3 Fee Schedule is hereby deleted.

(Ord. 731)

#-505. AMENDMENTI M-If7.# VIOLATION-PENALTY. M-I17.# Violation-
Penalty is char)ged to read as follows: Any person who violates a provision of

_llNllllgOl)y: 10(_. / this code or fails to comply with any of the requirements thereof or who
01_IiJANC_I_O.vl._ects , constructs, alters, or repairs a mechanical system in violation of an
Adopted: "I/_1%v] -_ ....... _ ,t ....

•. . _ • _l'v ............ . v directive of the building official, or of a permit or
Eff_livg. ._._rt_flcate issued under the provisions of this code or other references

incorporated is guilty of a public offense, punishable as provided in the code
of the City of Leawood) Kansas. (Ord. 731)

#-506. AMENDMENT; M-I18.2 uNLAwFUL CONTINUANCE. M-I18.2
Unlawful Continuance is changed to read as follows: Any person who shall

Effective: m the code of the City of Leawood, Kansas. (Ord. 7M)

0 #-507. AMENDMENT; M-201.0 DEFINITIONS. M-201.0 Definitions is changed
-_ ,-- to read as follows. Department - The Department_anning and

_iiiii!i n___iTs!_een_j f t_he C/[oYr°ef rnLenat°_d_hKsan:oa_e;r:h_ibUot_d'_gr °:_;ria2etnhte_e°ef:

p.e...-ale,_,_,,=_08. _,,,, AMENDMENTI M-601.2.g. M-601.2.8 of the BOCA Basic Mechanical
0Fi,rii_,%,_'_,3.]_1-_odel198# is hereby deleted. (Ord. 731)

._F_:;_ive#-309. __._AMENDMENT; M-602.3 PIPE ENTRY INTO BUILDING. M-602.3 Pipe
Rr.p:a!__,_y:. ,._ Entry Into Buildin_ shall read as follows; All piping shall enter into the
0RDl_A;i_E_0.1J_Ll_ilding above grade. Figure M-602.7 shall be modified accordingly. (Ord.
Adopted:_)
Effective:

#-510. AMENDMENT; M-602.7.1 UNDERGROUND PLASTIC PIPE. M-602.7.1
Underj_round Plastic Pipe is changed to read as follows; When underground

,:! ii , :
least 13 inches below the surface of the ground. Above ground connections
shall be provided with a protective steel or wrought iron pipe sleeve. The
sleeve shall extend from a point nine inches below the ground surface to a
rigid connection with the extended interior house gas piping. The exterior
gas-carrying pipe or its protective sleeve shall be not more than six inches
from the outside face ol the building wall. The underground portion of the
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gas-carrying steel or wrought iron pipe must be wrapped 6r coated. The
, _ opening in the foundation or wall through which the extended pipe passes

_0_',_ b_: , ./0 _]__--_, shall be sealed with waterproof material (Ord. 731)

{._,.5,_,o,,,_;_'% $__5.I2J-_"" AMENDMENT; M-Ill7. M-1117 of the BOCA Basic Mechanical
( Code/19Sisherebydeleted.(Ord.731)

_C_{I.,_'. Notwithstanding any other provisions of this chapter,
CIVIL ACTIONS.

decisions of the building official or such assistant or assistants as he or she
R..... _ h,.. may appoint, or decisions by the board of appeals reviewing decisions of the

_;I_C_NO _0 )_ _build!ng official, or his or her assistant, shall be enforceable in the District
)* ' r_' of 3ohnson County, Kansas, or any other court of competent territorialAdopted: //__-

[ffecllve".........' • ' lu_$sdiction upon action brought by the city attorney, assistant city attorney,
special attorney, or other legal counsel authorized to maintain such action
for the enforcement of the provisions of the code of the City of Leawood,
Kansas. (Ord. 731)

6-515. LIABILITY. Requirements stated in the code of the City of Leawood,
Kansas and all existing codes and ordinances in force shall not be construed

Repealed by: ._as imposing on the city, its officers, agents or employees, any liability or
0RDl)_ANCr,._0.]_sibility for damages to any property or injury to any person due to
Aa0pteG: __r/l_ IX,f/ _fe_(tive installations. The city or any official, employee or agent thereof
Effective: " ¢h=)):'not assume any liability or responsibility whatsoever by reason of

inspection or approval of any installation. (Ord. 73I)

ARTICLE 6. REMOVAL OF STRUCTURES

t)-601. DEFINITIONS. For the purpose of this article, the following terms,
phrases, words, and their derivations shall have the meaning given herein.
When not inconsistent with the context, words used in the plural sense include
the singular number, and words in the singular number include the plural
number. "Shall" is always mandatory and not merely directory.

(a) Applicant means any person making application for a permit.
(b) Building or Structure means an assembly of materials forming a

construction for occupancy or use including among other, houses, buildings,
stadiums, gospel and circus tents, reviewing stands, platforms, stagings,
observation towers, radio towers, water tanks, trestles, piers, wharfs, open
sheds) coal bins, shelters, fences and display signs, excluding mobile homes
for transfer.

(c) Building Official means the officer, or other designated authority,
charged with the administration and enforcement of this ordinance, or his or
her duly authorized representative.

(d) City is defined as meaning the City of Leawood, Kansas.

(e) Permittee means any person obtaining a permit as provided for in
this chapter.

(f) Person is defined as an individual human being.
(Ord. 732_
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4-602. MOVING PERMIT REQUIRED. No person shall move any building or
structure having a floor area of 200 or more square feet, upon, across, or
over any highway, street, alley, or sidewalk in the city without first obtaining
a permit to do so, issued by the building official. (Ord. 732)

#-603. APPLICATION FOR PERMIT; FEES. All applications for permits to
move buildings or other structures described in Sections i 12.0 and 113.0 of
the building code shall be made to the building official and such applications
shall state and be in compliance with the following procedures:

(a) The dimensions of the building or structure as to length, height at its
highest point when loaded for moving, width;

(b) The definite description of the building or structure proposed to be
moved giving street number, construction materials, dimensions in square
feet, number of rooms and condition of exterior and interior;

(c) The plot plan to scale with legal description of the lot from which
the building is to be moved, giving the lot number, block number and
subdivision, if located within the city;

(d) The plot plan to scale with the legal description of the lot to which it
is proposed such building be removed, giving lot number, block number and
subdivision, if located within the city;

(e) The date and hour when the moving is to commence and length of
time of the move. In no event will a moving be allowed on a Saturday or
Sunday or a holiday unless specifically allowed by the building official;

(f) The highways, streets, alleys or sidewalks over, along or across which
the building or structure is proposed to be moved;

(g) The application shall be made not less than seven calendar days prior
to the commencement of the moving and shall be accompanied by a fee as set
forth in the Fee Schedule established and maintained by the city
administrator, as prescribed in section 1-70I ;

(h) The application must include copies of written notice that has been
given by the applicant to the owners of adjacent lots and to the owners of
wired or other facilities, whenever same will affect the public utilities
located within the city limits, should a permit be granted for the removal of
buiIding or structure;

(i) The applicant of the building or structure to be moved, shall file with
the application sufficient evidence that the building or structure and lot from
which it is to be moved are fee of any entanglements and that all taxes and
any city charges against the owner are paid in full. Applicant should furnish
a certificate of liability insurance for personal and property damage
exempting and saving harmless the city in a minimum amount of $I00,000
injury each person, $300,000 each occurrence, and $50,000 property damage,

(j) The applicant, if other than the owner, shall file with the application
a written statement or bill of sale signed by the owner, or other sufficient
evidence that he or she is entitled to move the building or structure.
(Ord. 732; Code 198#)

#-60_. BOND REQUIRED. It shall be the duty of any person at the time of
making application for a permit as provided in section 4-603 to execute in
favor of this city a good and sufficient bond to the city in the sum of $i0,000,
with good and sufficient security, conditioned, among other things, that the
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principal shall pay any and all damages which may be caused to any property,
public or private, within the city when such injury or damage shall be
inflicted by the principal or his or her agent, servant, employee, workman,
contractor, or subcontractor, and such bond shall be conditioned also that the
principal will serve, indemnify and protect the city from any and all liability,
and that he or she will, in all respects, comply with all ordinances of the city
and comply with the terms of the permit and be conditional upon faithful
performance of the move. The form of such bond must be approved by the
city attorney. (Ord. 732)

0-605. DUTIES OF BUILDING OFFICIAL. (a) The building official shall inspect
the buildingof structureand the applicant'sequipment to determine whether
the standard for issuance of a permit is met and issue or deny such permit.

(b) The buildingolficiaishallreluseto issuea permit ifhe or she finds:
(I) That any application requirement ol any lee, deposit,or bond

requirement has not been complied with{
(2) That the buildingor structureis too large to move without injuring

persons or property in the city{
(3) That the buildingor structure is in such a state ol deterioration,

disrepairor is otherwise so structuralllyunsafe that it cannot be moved
without endangering personsor property withinthe city{

(0) That the buildingor structureis structurallyunsafe or unfit{or the
purpose {or which moved, ilthe removal locationisin the city{

(5) That the applicant'sequipment is unsafe and that persons and
propertywould be endangered by itsuse{

(6) That zoning,subdivisionor any other ordinanceswould be violatedby
the building or structure in itsnew location{

(7) That for any reason persons or property in the city would be
endangered by the moving ol the buildingor structure{

(8) That the building or structure to be moved is not compatible to the
neighborhood where buildingor structureisproposed to be located{

(9) That any weight, length,width or other restrictionimposed upon the
use ol the public or private roadways within the city limitsby either city
trafficordinancesor statestatuteswould be violated.

(c) Fees and deposits.
(I) The buildingofficialshalldepositalllees and depositsand allcash

with _he planningand development department ol the city{
(2) Upon the relusal to issue a permit, all funds deposited shallbe

returned to the applicant. IIa permit isgranted and the move isnot made by
the applicant,then one-halfof allfunds depositedwillbe refunded.

(3) Alter the building or structure has been removed, the building
official shall furnish the city manager, city engineer, and city attorney a
written statement ol all expenses and damages incurred in removing and
replacing all property belonging to the city, and all material used in making
of the removal and replacement together with a statement ol all damages
caused to or inflicted upon the property, both private and public, lot claim
against the surety bond.

(d) The building olficial shall procure from the department ol public
works a list ol designated streets over which the building or structure may be
moved. The building olficial shall have the list approved by the chiel of
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police and shall reproduce the list upon the permit in writing. In making their
determinations) the department of public works and the chief of police shall
=ct to assure maximum safety to persons and property in the city and to
minimize congestion and traffic hazards on public streets.
(Ord. 732)

0-606. DUTIES OF PERMITTEE. Every permittee under this article shall:
(a) Move a building or structure only over streets designated for such

use in the written permit;
(b) Notify the building official within 05 hours of move in writing of a

desired change in moving date and hour and route of move as proposed in the
application and such change must be approved by the building official.

(c) Notify the building official in writing of any and all damages done to
property belonging to the public and private property within 20 hours after
the damage or injury has occurred;

(d) It shall be the duty of any person moving any building or structure
mentioned in section 0-602 upon or across any street, alley or sidewalk or
other public place in the city to display red lanterns or other warning devices
used in compliance with city traffic ordinances or state statutes theron in
such a manner as to show the extreme height and width thereof from 30
minutes after sunset to 30 minutes before sunrise, shall at all times erect and

maintain barricades across the street in such manner as to protect the public
from damage or injury by reason of removal of the building or structure, and
shall have sufficient escort as provided by city ordinance, state statutes, or
as determined as necessary for the public safety by the chief of police;

(e) No building or structure or any part of any building or structure
being moved shall be left it, the parkway, street, or on the dedicated right-of-
way between the curb and the front property line of any lot;

(f) Comply with the building cod_, fire zone, zoning ordinances and all
other applicable traffic ordinances and laws upon relocating the building or
structure in the city or move the same through the city;

(g) Remove all rubbish and materials and fill in excavations to existing
grade at the original building or structure site so that the premises are left in
a safe and sanitary condition within 30 days from the date of the move;

(h) Notify all utilities having service connections within the building or
structure and otherwise located within the city limits whose facilities and
services to the general public may be affected by the movement of the
building or structure. Copies of notification shall be furnished to the building
official;

(i) Comply with the regulations and specifications contained in such
permit granted by the building official to such permittee.
(Ord. 732)

0-607. ENFORCING OFFICERS. The building official, police department,
department of public works, city administrator, city engineer and city
attorney shall enforce and carry out the requirements of this article as set
forth herein. (Ord. 732)

0-605. PERMITTEE LIABLE FOR EXPENSE ABOVE DEPOSIT. The permittee
shall be liable for any expenses, damages, costs in excess of deposited
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amounts of securities, and the city attorney shall prosecute an action against
the permittee in a court of competent jurisdiction for the recovery of such
excessive amounts. (Ord. 732)

$-609. ORIGINAL PREMISES LEFT UNSAFE. This city shall proceed to do the
work necessary to leave the original premises in a safe and sanitary
condition9 where permittee does not comply within 10 days with the
requirements of this article, and the cost thereof shall be charged against the
general deposit. (Ord. 732)

$-610. PERMIT TIME LIMITATION. Permits issued under and pursuant to this
article shall be valid for a maximum time of two months. (Ord. 732)

$-611. PROPER FOUNDATION. No building shall be moved to any lot unless
and until a proper and suitable foundation or basement has been theretofore
constructed on such lot of which such building will be permanently placed
unless waived by the building official. (Ord. 732)

$-612. VIOLATION; PENALTY. Any person convicted of a violation of any
provision of this article shall be fined a sum not to exceed $500 or shall be
imprisoned in the county jail for a period not to exceed six months, or shall
be both so fined and imprisoned. Each day any violation of this article shall
continue shall constitute a separate offense. (Ord. 732)

$-613. CIVIL ACTIONS. Notwithstanding any other provisions of this chapter,
decisions of the building official_ or such assistant or assistants as he or she
may appoint, or decisions by the board of appeals reviewing decisions of the
building official or his or her assistants shall be enforceable in the District
Court of 3ohnson County, Kansas or affy other court of competent territorial
jurisdiction upon action brought by the city attorney, assistant city attorney,
special attorney, or other legal counsel authorized to maintain such action
for the enforcement of the provisions of the code of the City of Leawood,
Kansas. (Ord. 732)

ARTICLE 7. PROPERTY MAINTENANCE

$-701. PROPERTY MAINTENANCE CODE INCORPORATED. The City of
Leawood, Kansas, does hereby incorporate by reference the BOCA Basic

l",. ,!Property Maintenance Code, 1981 edition, as published by the Building

Effective J "/ -- . .... P
conoixions, and terms ot the Basic Property Maintenance Code, 1981 edition,
are hereby referred to, adopted, and made a part hereof, as if fully set out in
this article, with the additions, insertions, and changes prescribed by this
article. Three copies of this document shall be on file in the office of the
city clerk. (Ord. 692)
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4-702. LEGISLATIVE FINDINGS. The governing body finds that there exists
within the city conditions of structures and lands which are dangerous or

'l_epeafedby: injuriOUSs,,rto the health, safety or general welfare of the occupants of such
0RDINANC_J(10//-30_-._ l_fiuencetuctures and lands or other reszdents..... of the city, or which have a bbghtmg_dnnt_n qlqldz/ on the properties in the area. Such conditions include the

E"_iiV'_: "/"'V t" f_llowing, without limitation, Defects therein increasing the hazards of fire,
hkcident or other calamities; lack of adequate ventilation; air pollution; light
or sanitary facilities; dilapidation; disrepair; structure defects; uncleanliness;
overcrowding; inadequate ingress and egress; dead and dying trees, limbs or
other unsightly natural growth; unsightly appearances that constitute a blight
to adjoining property, the neighborhood or the city; walls, sidings, or
exteriors of a quality and appearance not commensurate with the character
of the properties in the neighborhood; unsightly stored or parked material,
equipment, supplies, machinery, trucks or automobiles or parts thereof;
vermin infestation; inadequate drainage; or any violation of health, fire,
building or zoning regulations or any other laws or regulations relating to the
use of land and the use and occupancy of the buildings and improvements.
(Ord. 692)

g-703. ADDITIONS, DELETIONS, AND CHANGES. The f011owing sections of
.___o,... the:Basic Property Maintenance Code are hereby revised as follows:' _ " 'I' " "* '

_r • • ,_'--_ r2-z_-J/a (a) Sectlon PM-100.1 Title: Add Leawood Kansas.

AO"":"" _/__(b) Section PM-100.2 Scope: Change ent,re sect,on to read as follows:
.-._"'_?."_-/_"_°--"-'Fhis-code shall apply to residential and nonresidential structures, to

RITeCUVe. ,esid_ntial and nonresidential lands and to vacant lots.

(A) Residential structures shall mean any building or structure or part
thereof u3ed or occupied for human habitation or intended to be so used, if
unoccupied, and includes any appurtenances belonging thereto or usually
enjoyed therewith.

(B) Residential land shall mean real property upon which residential
structures are situated.

(C) Nonresidentialstructuresshallmean any structurewhich is used for
other than residentialpurposes,or a part of such structure,or a structurea
part of which is used for other than nonresidential purposes.

(D) Nonresidential land shall mean real property upon which
nonresidential structures are situated.

(E) A vacant lot shall mean any real property upon which there is
situated no residential or nonresidential structures.

(c) Section PM-103.I Officer: Change section to read as follows: The
mayor of this city shall with the approval of the city council appoint a public
officer to exercise the powers prescribed by this code. The public officer
may appoint and fix the duties of code officials as he or she deems necessary
to carry out the purpose of this code, and may delegate any of his or her
functions or powers to such officials. The chief building official shall be
delegated the duty and responsibility of the code official and shall enforce
the provisions of this code as herein provided.

(d) Section PM-10#.3.1 Right of Entry: Add: The city shall provide to
the owner a notice of the right to entry 10 days prior to entry within a
structure.



(e) Section PM-10#.7 Annual Report: Change section to read: Upon
request the code official shall submit an annual report.

(f) Section PM-106. Delete entire section. Add new title Enforcement
Procedures.

(g) Section PM-106.! Add: Immediate hazard_ action to protect public:
When in the opinion of the code official, any structure is in such condition as
to constitute an immediate hazard requiring immediate action to protect the
public, such official may erect barricades or cause the property to be
vacated, taken down, repaired, shored, or otherwise made safe without delay,
and such action may, under these circumstances, be taken without prior
notice to or hearing of the owners or agents, lienholders or occupants. The
cost of such action shall be assessed against the property and paid in a
manner provided by K.S.A. 12-1755.

(h) Section PM-106.2 Add: Code Violations: Enforcement procedures
may be initiated in the following ways:

(I) When a petition is filed with the code official by any resident of the
city charging that any premises or structure is in violation of the property
maintenance code.

(2) The code official on his or her own motion may initiate a preliminary
investigation, and

(3) The code 6fficial may be directed by a majority of the quorum
present for a city council meeting at which the charge is brought that the
premises and/or structure is in violation of the property maintenance code.

(i) Section PM-106.3 Add: Notice and Hearing for OwnerOccupant or
Persons Responsible; If the preliminary investigation discloses a basis for
further action, the code official shall notify the owner, mortgagee of record,
and all parties in interest by certified mail of the items of correction and

shall list these items in writing. A minimum of 60 days shall be given for
corrections, or additional time as may be determined by the code official.
The code official shall make an inspection at the end of the prescribed time
period. If the corrections are satisfactory, the case shall be closed. If the
work is not completed, the code official shall serve a written complaint
setting a hearing before the appeals board within 30 days,

The board shall conduct a hearing to make a determination and establish
a time limit for completion of the work. The code official shall inspect the
work at the prescribed time. If the owner fails to comply with the board's
determination, the code official may cause such structure or premise to be
repaired, altered, improved or vacated and closed. If the owner fails to
comply with an order to remove or demolish the structure, the code official
may cause such a structure to be removed or demolished.

The amount of the cost of such repairs, alterations, or improvements, or
vacating or closing or removing or demolition by the code official shall be a
lien against the real property upon which such cost was incurred and such

lien, including as a part thereof an allowance of cost and necessary attorney
fees, may be foreclosed in judicial proceedings in a manner provided or
authorized by law for loans secured by liens on real property, or shall be
assessed as a special assessment against the lot or parcel of land on which the
structure was located. The city clerk shall, at the time of certifying other
city taxes, certify the unpaid portion of the aforesaid cost and the county
clerk shall extend the same on the tax roils of the county against the lot or
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parcel of land. If the structure is demolished by the code official, the
materials of such structure shall be credited to the proceeds of such sale
against the cost of the removal or demolition. If there is any balance
remaining, it shall be paid to the party or parties entitled thereto as
determined by proper judicial proceedings.

(j) Section PM-106.$ Add" Unsafe or Danf_erous Buildings: If the code
official finds that a structure is unsafe and dangerous and should be removed
and/or demolished, the code official shall submit a report to the governing
body with his or her findings of fact. The city council shall by resolution fix
a time and place at which the owner, agent) [ienholders of record and any
occupant of such structures may appear and show cause why such structure
should not be condemned and ordered to be repaired or demolished. The
resolution shall be published once each week for two consecutive weeks on
the same day of each week in the city newspaper. A minimum of 30 days
shall elapse between the last publication and the date set for the hearing. A
copy of the resolution shall be mailed by certified mail within three days
after the first publication to each such owner, agent, lienholder and occupant
at his or her last known place of residence and shall be marked 'deliver to
addressee' ordy.

At the hearing, the governing body shall hear all evidence submitted by
the owner) agent or lienholder of record, and occupants having an interest in
the structure, as well as evidence submitted by the code official filing the
statement, and shall make findings by resolution.

If the governing body shall find that such a structure is unsafe or
dangerous) such resolution shall direct the structure be repaired) or removed)
and the premises made safe and secure. The resolution shall be published
once in the official city newspaper and a copy mailed to the owners, agents,
and/or lienholders of record, and occupants in the same manner provided for
in the notice of the hearing. The resol6tion shall fix a reasonable time within
which the repair or removal of such structure shall be commenced and a
statement that if the owner of such structure fails to commence the repair or
removal of such structure within the time stated or fails to diligently
prosecute the same until the work is completed) the governing body shall
cause the structure to be razed and removed. If the city proceeds to raze
and remove such structure and make the premises safe and secure) the city
shall account for materials, cost of the work, and sale of salvage in
accordance with K.S.A. 12°1755. All moneys received from special
assessments levied under the provisions of this section shall) When and if paid,
be placed in the general fund of the city.

(k) Section PM-10$ Emergency Orders: Delete entire section.
(I) Section PM-109.2 Penalty: Add: $50 and $I00 and 30 days.
(m) Section PM-II0.1 Petition: Delete as written. Add: Any person

affected by any notice which was issued in connection with the enforcement
of any provisions of this code, exclusive of nuisance items listed in Sections

PM-301.6, PM-301.10, PM-301.12 and PM-301.131 will be granted a hearing
on the matter before the board of appeals. The code official shall file the
written complaint scheduling such a hearing as established by enforcement
procedures.

(n) PM-IIO.2.1 Membership: Change entire section to read as follows:
Said board shall consist of five residents and electors of the jurisdiction
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appointed by the chief executive including one person skilled in real estate
and property management for at least two years; one general contractor for
at least three years; one registered architect or other professional person for
at ]east three year_; two citizens who are homeowners for at least two years.
The chief executive shall also appoint one member to act as chairperson, who
will serve one year.

Each member shall have been a resident of the jurisdiction for at least
one year prior to appointment. The homeowner members will be asked to
resign if their status as homeowners is changed. The chief executive may
appoint for a term of one year an alternate member of such board in addition
to the five members above provided for, who shall act with full power only
when a member of the board refuses to vote because of interest or when a
member is absent. Thereafter, all appointments shall be for a period of two
years. Each member shallserve untila successor has been appointed. The
code officialshallapoint one member of the department who shallact as
secretary to the board.

(o) PM-lll.l General: Change to read: The code official may order the
owner/agent of any premises to have any structure razed or removed per
action of the governing body when unsafe or dangerous buildings are involved.
When there are dangerous and immediate hazards involved, the code official
may act without any notices and without delay.

(p) PM-IlI.3 Order: Change to read: Following a preliminary
investigation, if the code official finds that any structure is in a condition as
to constitute an immediate hazard requiring immediate action to protect the
public, such official may erect barricades, or cause the property to be
vacated, taken down, repaired, shored or otherwise made safe without delay,
and such action may be taken in accordance with enforcement procedures. If
the structure is determined as unsafe requiring removal by the code official,
a report shall be submitted to the city-council for its action, as prescribed by
the enlorcement procedures,Section PM-106._.

(q) PM-III._ Restrainin_ Actions: Add Thirty. Delete - Court of
Record. Add: District Court of the County. Add: Cost shall be in the
discretion of the Court. Remedies herein provided shall be exclusive
remedies, and no person affected by an order of the code officialshallbe
entitled to recover any damages for action taken pursuant to any order of the
code official,or because of compliance of such person with any order of the
code official.

(Ord. 692; Ord. 709)

$-705. _, SAME; DEFINITIONS. PM-201.0 Applied Meanin K of Words and Terms=
D_nool_ab"' Add Land: Except where specifically limited, or where the context would

fl__RDINANGE'=V0_'_O_t_'_ re.quire. .limitati°n, the use of the term land or real property, shall refer toAdnnted _?/_;L. .r.e_tdentml land, non-residential land, and vacant lots. Add. Vacant Lot:
"' ective" real property on which there issituated no residentialor non residential

structure. (Ord. 692)

_-705. SAME; ENVIRONMENTAL REQUIREMENTS. (a) PM-301.5 Delete as

, written. Add: Property Maintenance: Property owners and/or person in
Repealed [_y. "_-,__co'n't_61 of property shall maintain the sidewalks adjacent to public right-of-
ORDII_J_!_(;I-:_._J_s required for safety and welfare of the general public. Other hard
AdoptGd:.__lLf./_"
Eff_ct{v_,: --
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surlaces,walkways and driveways on privateproperty shallnot be allowed to
deteriorateto the extent that they constitute a safety hazard, drainage
problem or detractfrom the property appearance.

(b) PM-301.5.1 Public Areas is hereby added and shallread as follows=
Grass, landscapingand trees located within trafficcontrolislandsshould be
the maintenance responsibilityof the homes associations. Monuments,
landscaping_trees,fountains,and lightinglocated on privateproperty at the
entrance to residentialsubdivisionsand/or commercial property shallbe the
responsibilityol the homes associationsand/or the individualpropertyowner.

(c) PM-301.6 Noxious Weeds= Add: No weeds or grass shall be
permitted to exceed 12" in height in any platted area or within I00 feet of
any plattedarea or any developed area. A property owner isresponsiblefor
property maintenance for his or her property and the public right-of-wayto
the street.

(d) PM-301.10 Motor Vehicles. De|ate as written. Add: Inoperative
vehicles which are junked, wrecked, dismantied, inoperative, discarded,
unregistered,unlicensed,or abandoned in and upon property within the city
shallbe prohibited.

(e) PM-30hI0.1 Add: Temporarily Disabled Vehicles= Ifa vehicleis
inoperablefor a periodof seven days or less,the provisionsof PM-30hI0 do
not apply.

(f) PM-301.12 Bush and Lawn TrimminAs. This sectionishereby added
and shallread as follows."Each and every owner, tenant,or occupant of any
dwelling or other building in the city shall place lawn trimmings, bush
trimmings_ and other yard debris in suitablecontainersor tied in bundles.
The containers and bundles shallnot be placed at or within 30 feet of the
street curb for more than 24 hours prior to the anticipated time of collection.

(g) PM-301.1} Add-" Dumpin/_ Stora/_e of Refuse r Equipment_ Etc.T=
shall be added and shall read= No persSn shall dump_ deposit or store on any
property whether owned, dedicated to public use or upon the property of any
person, nor to allow to fall or be washed upon any street or upon any property
of any other person dirt9 earth, building materials, debris, refuse, cans_
garbage or grass clippings. Also_ no person shall dump, deposit or store on
any property whether dedicated to public use, property of any person or their
own property junked or otherwise inoperative equipment, vehicles, machinery
or appliance or other materials. Operable farm equipment or implements
which are used in the agricultural areas are excluded.

(h) PM-}01.2 Add: Surface Drainage = Surface water shall not be
discharged in a manner that creates a nuisance to owners or occupants of
adjacent property or that create a public nuisance.

(i) PM-302.5 Add = Wail Surfaces= Exterior wall surfaces shall be kept
in good condition to prevent deterioration. Painted surfaces will require
repainting or satisfactory covering of approved siding when scaling of
existing paint covers in excess of 2596 of one or more wall surfaces or when it
is obvious that the wood and other material is becoming porous and needs
sealing.

(j) PM-)0t_ Add: Enforcement Procedures for Premises Violations=

Persons violating the provisions of Sections PM-301.6, Noxious Weeds_
PM-301.10, Motor Vehicles T PM-}0[.12, Bush and Lawn Trimmings_ and
PM-301.13, Dumpin/_ Stora/_e of Refuse_ Equipmentz etc. T shall be given
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notice of a violation by the code enforcement official and that notice shall be
sent by certified mail to the owner and/or occupant. Conditions as cited in
Section PM-301.6, PM-301.10 and PM-301.13 are to be corrected within 10
days after the mailing date. And, conditions as cited in Section PM-301.12
are to be corrected within three days after the mailing date. If the
corrections are not made within the prescribed time period, the city shall
initiate action to correct the nuisance and the violator shall pay the city for
the actual cost of the abatement. If such cost is not paid within 10 days
following the city abatement of nuisance, the cost will be assessed and
charged against the lot or parcel of ground on which the nuisance was
located, and the city shall, at the time of certifying other special
assessments to the county clerk, certify the aforesaid cost to be allowed by
the county treasurer and paid to the city. Liability for such cost shall be
separate from and in addition to any criminal penalties. Also per Section

X_ PM-301.I0-The notice of an inoperative vehicle shall be sent to the in
person

._._ possession or owner of real property on which such inoperable vehicle is

located. If the violation is not corrected within I0 days, the vehicle shall be

removed by the city at the owner's cost.
(Ord. 692; Code 198#)

"_'_ $_-706. SAME. PM-#00.0 Light, Ventilation & Space Requirements. Delete
"' entire section_92)

_% _-707. SAME. PM-500.0 PlumbinK Facilities and Fixture Requirements. Delete

O_ entire section. (Ord. 692)

'_-708. SAME. PM-600.0 Mechanical and Electrical Requirements. Delete
entire section.--_Ord. 692)

_-709. SAME. PM-700.0 Fire Safety Requirements. Delete entire section.(Ord. 692)

ARTICLE 8. OIL AND GAS DRILLING AND PRODUCTION

#-80t. FINDINGS AND PURPOSE. (a) The city hereby finds and declares as a
matter of public policy that uncontrolled drilling and production of oil and
gas resources would be detrimental to the public health, safety, comfort,
convenience, prosperity and general welfare.

(b) The purpose of this article is to establish uniform and reasonable
limitations, safeguards, and controls of oil and gas operations based upon the
following criteria_

(I) Aiding those owners of land in the economic utilization of the
mineral rights until growth and development progresses into the area.

(2) Protecting existing residential and commercial areas from
incompatible land use activities.

(3) Providing for the orderly growth and development of land consistent
with the master development plan.

(4) Minimizing any risks to the public health, safety, comfort,
convenience, prosperity, and general welfare.
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(5) Avoiding undue liability for the city) its residents and businesses.
(6) Maintaining the city's character and economic vitality.

ford. 751)

#-$02. DEFINITIONS. The following terms as used in this article shall) unless
the context clearly indicates otherwise) have the respective meanings herein
set forth. These definitions shall also apply to those provisions of the
Leawood Zoning Regulations, pertaining to special uses for oii and gas
exploration and production. To the extent that these definitions may conflict
with those contained in such provisions of the Leawood zoning regulations,
these definitions shall control. Additional definitions as established by
)'General Rules and Regulations for the Conservation of Crude Oil and
Natural Gas ') of the State Corporation Commission of the State of Kansas
shall apply to this article.

(a) Abandonment. Shall mean the plugging of a well) removal of
equipment and the restoration on the site in compliance with this article.

(b) Applicant. Shall mean the person who represents the owner(s) or
operator(s) and seeks) on their behalf) a permit pursuant to the provisions of
this article.

(c) Berm. See Dike.

(d) Blowout. Shall mean the uncontrolled discharge of gas) solid, or
liquids) or combination thereof from a well.

(e) Blowout Preventor. Shall mean a mechanical, hydraulic or
pneumatic) or other device, or combination of devices secured to the top of a
well casing including valves, fittings) and control mechanism connected
therewith which can be closed around the drill pipe) or which completely
closes the top of the casing and is designed for and capable of preventing
blowouts.

(f) Circulating Mud Pit. The working pit from which the drilling muds
are continuously recircuiated during the drilling process into and from and
drilling hole for the purpose of flushing out the drill bit cuttings.

(g) Code. See city ordinances and regulations.
(h) Code Administrator. Shall mean the executive official of the

planning and development department who is charged with the responsibility
of administering and/or enforcing the building) electrical, fire, plumbing) and
health and zoning ordinances of the city, and is synonymous with the term
fire official or enforcement officer,

(i) Code Board of Appeals. Shall mean the board of appeals as set forth
in the Property Maintenance Code as amended and adopted by article 7 of
this chapter.

(j) Corporation Commission. Kansas Corporation Commission (K.C.C.).
(k) Dike. An embankment of earth designed to contain oil within a

defined area.

(I) Drilling. Boring a hole into the earth for the purpose of extracting
hydrocarbons from the earth.

(m) Drilling Area. Shall mean the operating location for oil and gas
drilling and production equipment, tanks and vehicles.

(n) Exploratory Drilling. The initial sequence of examining certain
locations for oil and/or gas.
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(o) Lease. Shall mean the physical area to which mineral rights are
held.

(p) Lessee. Shall mean the possessor of the right to exploit the premises
for minerals.

(q) Lessor. Shall mean the mineral rights owner.
(r) Maintenance. Shall mean the repair and replacement of the parts of

a structure to retain the designed safety and effectiveness of the structure
including those activities which ate both routine and non=routine) that when
performed will minimize the risk of any health, safety) or environmental
hazards or nuisances being created.

(s) Mud. The drilling fluid used and recirculated through the drilling
hole as a lubricant.

(t) NFPA. National Fire Protection Association) which publishes the
National Fire Codeg.

(u) Owner. Shall mean the person who owns a legal or equitable title in
land.

(v) Permittee. Shall mean the person who represents the owner or
operator and receives on their behalf a permit pursuant to the provisions of
this article.

(w) PIuR_inR. Shall mean putting cement into the well in compliance
with this article and K.S.A. 55-128 et seq.

(x) Production Drilling. Shall mean any activity or drilling which is
related to commencing production and shall also include any drilling that is
done to facilitate extraction from another well by injection of fluids or gases)
and shall also include drilling of disposal wells.

(y) Production Equipment. Shall mean all structures necessary and
incidental to the production of oil or gas or disposal of brines and mineral
water) including but not limited to pipes) tank batteries, and pumps.

(z) Redrillin_. Shall mean the deepening of an existing well and shall
also mean the re-opening of a well that has been abandoned.

(aa) Reserve Pit. Any excavation, pit, or receptacle designed or
actually used to receive, store, or hold rocks, drill bit cuttings, shale, sand,
fresh water) or drilling mud which contains no salt water oil, oil derivatives)
caustics, acids, or other deleterious substances harmful to soil, vegetation, or
injurious to animal or human life.

(bb) Spill. Shall mean the unauthorized leaking, pumping, pouring or
emptying of oil.

(cc) Structure. That which is built, constructed, or erected.
(dd) Sump or Slush Pit. An excavation, pit, or watertight container_

designed or actually used to receive, store or hold waste oil, oil derivatives,
sand, salt water, or other waste products or deleterious substances produced
or used in the drilling, swabbing) cleaning) or reworking of any oil, gas, or
disposal wells.

(ee) Tract. Shall mean the physically described area for which oil and
gas operations are permitted by the city.

(ff) Tract Line. Shall mean the surface boundaries or legal description
of the special use permit.

(gg) Well or Wellhead. See Drilling.
(Ord. 781)
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#-803. GENERAL PROVISIONS. (a) Procedure. Upon approval of a special use
permit by the governing body, an application shall be submitted to drill for
and/or produce oil or gas in the city. If the application is in compliance with
this article and all state rules and regulations, the code administrator shall
issue a permit.

(b) Valid Permit. It is unlawful for any person or persons to commence
the operation of any oil or gas drilling or production without possessing a
valid permit issued by the code administrator. Permits are not transferable.
The permit card shall be posted on the premises.

(1) Blanket Permits. In any cases where more than one oil or gas well
are to be drilled on any tract of land, the permit granted shall apply to all
wells on that tract of land.

(2) Violation and Penalties. The violation of any provision of this article

is a public offense, and any person, firm, association, partnership or
corporation convicted thereof shall be punished by a fine not to exceed $500,
and the city shall further have authority to maintain suits or actions in any
court of competent jurisdiction for the purpose of enforcing any provisions of
this article.

(3) Fees. The fees for any permit or inspection are set forth in the Fee
Schedule established and maintained by the city administrator, as prescribed
in section 1-701.

(4) The code administrator shall be responsible for the administration
and enforcement of this article.
(Ord. 781; Code 1984)

4-804. APPLICATION. (a) Any person or person desiring to drill, own, operate
or maintain an oil or gas well shall make written application on forms
provided by the city.

(b) An application for a permit sl_all be accompanied with the following
information:

(I) A statement on forms provided by the city that applicant shall
comply with all federal and state regulations.

(2) Copy of approved Kansas Corporation Commission "intent to drill"
application.

(3) Statement that the property owner or lessee will hold and save the
city harmless from any and all claims, damages, expenses, and losses arising
from the drilling and production of oil and gas.

(4) Statement of insurance,
(5) Permit fee.

(6) Fire prevention and spill prevention plans.
(7) List of additional requirement imposed by special use permit.

(Ord. 781)

4-805. REQUIREMENTS. (a) Inspections. The code administrator shall be
responsible for performing inspections as necessary to determine
conformance with approved plans, conditions, and requirements of this article
and the special use permit. Inspections may be performed during exploratory
drilling operations, after a well is in production, after a well is abandoned, or
in response to complaints.
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(b) Authorization to Enter. The co(Je administrator is authorized and
directed to enter lands on which a permit for oil and gas exploration and/or
production has been granted for the purpose of carrying out inspections and
to perform any work required by this article or the special use permit.

(c) Fire Prevention and Protection Plan Guidelines.
(l) The guidelines in this section establish the process and the minimum

standards in the preparation, review, and implementation of a Fire
Prevention and Protection Plan) and are in addition to any existing local law,
policies and procedures. Such plan guidelines pertain to health, safety and
environmental protection in addition to fire protection and prevention, and
shall minimize the potential hazards associated with the drilling for oil and
gas and the storage of oil, and to control and eliminate any fire or risk of fire
as promptly as possible.

(2) Plan Required. Any and all owners or operators who have received a
special use permit to drill for oil and gas shall prepare a Fire Prevention and
Protection Plan or amendment in accordance with this section as part of the
application for the permit.

(3) Plan Amendment. Amendments to the plan shall be made as
necessary to retain a comparable level of safety for any change, addition or
intensification of drilling or production activities, whether in design location,
construction, installation, operation or maintenance.

($) Plan Evaluation and Revision. An applicant shall review and
evaluate the plan at least once every five years and make such revisions as
are necessary to include more effective prevention and control technology if
such technology will significantly reduce the likelihood of a fire or fire
hazard, and has been field proven at the time of review.

(5) The Fire Prevention and Protection Plan shall include the following:
(i) Waste Control and Combustible Materials

(A) No person shall allow or cause to be allowed the discharge of any
liquid containing crude petroleum or its products into or upon any street,
public highway, drainage channel or ditch, storm drain or flood control
channel.

(B) No person shall allow or cause to be allowed any oil, waste oil,
refuse, or waste material to be on the surface of the ground whether under,
around, or near any well, pump, boiler, oil storage tank or building.

(C) All land within 25 feet of any oil well, flammable liquid tank or
other appurtenance to any such well, shall at all times remain free and clear
of dry grass, rubbish or other combustible debris.

(if) Sources of Zgnition.
(A) In locations where flammable vapors may be present, precautions

shall be taken to prevent ignition by eliminating or controlling sources of
ignition. Sources of ignition may include open flame, internal combustion
engines, smoking, cutting and welding, hot surfaces, frictional heat, spark
(stati% electrical and mechanical) spontaneous ignition, chemical and
physical-chemical reaction and radiant heat. Such precautions shall include
but are not limited to the following:

(aa) Smoking: None shall be permitted within 50 feet of any well, tank,
or area contaminated by oil or waste gas.

(bb) Soundproofing Material: Soundproofing material shall be
noncombustible.
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(cc) Drilling Equipment: All engines used during drilling operations shall
use accepted methods to prevent the escape of flames, sparks, ignited carbon
and soot.

(dd) Production Pumps: All pumps used for the production of oil shall be
electrically powered, which power shall not be generated on the lease.

(ee) Test Production Pumps: All pumps used for test production shall
either be electrically powered (not be generated on the lease) gasoline or L.P.
gas internal combustion powered engines using the accepted methods to
prevent the escape of flames, sparks, ignited carbon and soot.

(iii) Contingency Plan.
(A) All drilling permit applicants shall submit an emergency procedure

plan. Such plan shall be designed to minimize the risk to persons, property
and the community welfare from a fire or fire hazard by having available, or
having procedures and access to, persons and equipment capable of
controlling and eliminating the fire or fire hazard. Such procedure shall be
posted at the drilling or production site.

(B) During emergencies when public services manpower, which includes
fire, police or public works, and their equipment are required to be at a
location for a period of more than four hours, the owner and/or the leasee
shall be responsible for reimbursing the city for extended costs at a
predetermined hourly rate.

(6) Plan Standards. The standards for design, location, construction,
installation, maintenance and operation of all plumbing, electrical equipment,
storage tanks or other equipment shall be in accordance with the adopted
Plumbing Code, National Electrical Code, NFPA 30 and sound engineering
practices.

(d) Spill Prevention Control. In order to prevent discharged oil from
dispersing to the surrounding area, earth dikes or berrns shall be provided
around all storage tank batteries adequate to hold 75% of the tank's capacity.

(I) Guidelines. This section establishes the process for preparation,
review, and implementation of a spill prevention control program.

(2) Plan Required. Any and all owners or operators who have received a
special use permit to drill for oil and/or gas shall prepare and submit a plan.
The plan shall be updated to reflect changes in operations from drill to
production and filed as an amendment to the initial plan. The plan shall be
filed before commencing operations.

(3) Contingency Plan. To provide for contingencies, the owner or
operator shall provide names, addresses, and telephone numbers of individuals
capable of controlling, eliminating and cleaning up oil discharge. The
individual's name and telephone number shall be posted at the site.

(e) Safety and Security.
(I) Fencing or other safety precautions adequate to protect livestock

and people shall be provided. Fencing can be either around the property as a
whole or around each separate well. The adequacy of fencing shall be
determined by the code administrator.

(2) All storage tank openings shall be secured to prevent children from
entering.

(f) Insurance.

(i) Prior to receiving a permit for any oil or gas operation, the owner or
operator shall file with the city a copy of a certificate of insurance stating

• the following minimum amounts"



(A) Worker's Compensation payable within statutory limits.
(B) General liability and property damage with hmits not less than

$19000,000 for each occurrence and $I,000,000 aggregate.
(2) The certificate shall also state that the policy shall not be cancelled

nor amended or changed without giving the city 30 days written notice. The
insurance shall be continued until such operation has ceased and all activities
insured by such policy and all wells properly plugged in accordance with state
regulations,
(Ord. 781)

4-$06. ABANDONMENT; COMPLETION. (a) All drilling equipment not
necessary to production shall be removed from the site within 30 days after
termination of drilling activity. All production related equipment shall be
removed from a site within 60 days after production of a well has ceased.

(b) All land disturbed during drilling or production shall be restored
wherever practical to original grade and stabilized if necessary.

(c) A copy of the approved State Completion Report and/or the Notice
of Abandonment shall be filed for each well.

(d) Within 90 days of well completion or abandonment, the owner or
leasee shall submit an approved copy of the State Affidavit of Completion
and plugging reports.
(Ord. 781)

4-$07. EXISTING WELLS. Any lawful non-conforming well within the city as of
the date of passage of ordinance 781 (5-16-83) may continue as a
nonconforming use. Such use shall comply with the intent of this article
wherever practical. (Ord. 781)

tr-g0g. REVOCATION. In addition to-order remedies provided, the code
administrator is authorized to revoke any permit or other approval, in whole
or in part, issued under the provisions of this article where there is a case of
false misrepresentation or statement of fact in the application or
amendments on which the permit was based or where there are violations of
the provisions or conditions of the special use permit. (Ord. 781)
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CHAPTER V. BUSINESS LICENSES AND REGULATIONS

Article I. General Regulations and Licenses
Article 2. Charitable and Religious Solicitations
Article 3. Peddlers, Transient Merchants
Article O. Commercial Use of Streets

ARTICLE 1. GENERAL REGULATIONS AND LICENSES

5-101. DEFINITIONS. For the purposes of this chapter, the following words
shall mean:

(a) Business means and includes businesses, trades, occupations,
professions, and also the rendering or furnishing of a service; provided, that
the name of a business, trade, occupation or profession may be used, and
when so used shall refer to the particular business, trade, occupation or
profession.

(b) Employee means and includes any and all persons engaged in the
operation or conduct of any business, whether as owner, member of the
owner's family, partner, agent, manager, solicitor, and any and all other
persons employed or working in said business.

(c) License means the document issued by the city and duly executed
and signed by the proper city officials, which acknowledges payment of the
required occupation tax and license fee and states the name of the licensee,

the nature, type and location of the business, and the period for which the
license is valid.

(d) Person means and includes any individual, partnership, corporation,
firm, organization, association, joint stock company, or syndicate who or
which is engaged in any business, trade, occupation or profession, or
rendering or furnishing any service for profit or livelihood and subject to the
provisions of this chapter; provided, that any individual in the direct employ
of any person licensed under the provisions of this chapter shall be exempt
unless such individual operates as a subcontractor or practices his or her skill
or performs services for compensation for any person other than his or her
licensed employer, in which cases such individual is subject to the full
provisions of this chapter.

(e) Tax means the occupation tax or license fee assessed by the city for
the purpose of providing revenue without regulations upon and for the
privilege of engaging in business within the city.
(Ord. 638)

5-102. LICENSE REQUIRED. No person, either as principal officer, agent,
servant or employee, except as may be exempted by state statute or
provisions of this article, shall conduct, pursue, carry on, or operate within
the city, any business, as hereinafter defined and specified) without first

making application to the city clerk for a license therefor and paying to the
office of the city clerk the required occupation tax and license fee, as
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hereinafter prescribed) and obtaining an occupation license from the city.
(Ord. 638)

5-103. SAME; APPLICATION. Each personshall, before engaging in any
business to which this article applies or before continuing any such business
after a license has expired, make application for a license and pay the
occupation tax or license fee. Application shall be made to the city clerk on
a form approved by the city clerk for such purposes and shall state the name
and title, if any, of the applicant, the name and address of the business) the
type and nature of the business, and such other information as may be
necessary to determine the amount of tax to be paid. The city clerk may, in "_
his or her discretion, cause an investigation to be made to verify the
accuracy of the information. (Ord. 638)

5-10#. SAME; ISSUANCE, TERM. (a) Upon proper application for license and
upon payment of the occupation tax or license fee as provided in this article,
the city clerk shall issue a valid license to the applicant. The license shall be
signed by the mayor) the city clerk, and the city treasurer. The city clerk
shall affix the official seal of the city to each license.

(b) The signatures of the mayor and the city treasurer and the official
seal of the city may be affixed by a printed, stamped, engraved or otherwise
produced facsimile in accordance with the provisions of K.S.A. 75-#001 et
seq.

(c) No license shall be issued for any business conducted in violation of
or contrary to any state or federal law or any ordinance of the city.

(d) Each license issued pursuant to this article shall be for a term
commencing on the first day oi July and expiring on the 30th day of June in
each year.
(Ord. 638)

5=105. SAME; FEES, REFUNDS. (a) Every person making application for or
receiving a license, as provided in this article, shall pay to the city clerk, at
the time of such application, the full amount of the occupation tax or license
fee as determined by this article. No license shall be issued to any person
without payment in full of the occupation tax or license fee.

(b) Every person or firm commencing business shall first secure an
occupational license covering the period from the date from which the
business is to be started until the next succeeding July 1st. The fee which
would be payable on an annual basis shall be determined as provided by this
article and the fee for this initial period shall be determined by dividing the
annual fee by 12 and multiplying by the number of months or fraction thereof
remaining to the next July 1st.

(c) No refunds will be made for any business ceasing during the year or
for any tax or fee collected under the provisions of this article.
(Ord. 638)

5-106. SAME; DISPLAY. All persons doing business in a permanent location
within the city are hereby required to have their license conspicuously
displayed in their place of business, and all persons to whom licenses are
issued who do not have a permanent place of business within the city are
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hereby required to carry their licenser or a copy thereof9 with them and to
present the license or copy for inspection when requested to do so by any
citizen or officer of the city. (Ord. 638)

5-I07. SAME; EXPIRATION AND RENEWAL; PENALTY. Each license issued
under this article shall expire on the 30th day of 3une next following the date
of issuance o5 such license.

Any license which expires under the provisions o_ this section may be
renewed _or the next license term by making application for renewal to the
city clerk and by making payment in full of the annual occupation tax or
license fee for the next current license term. The application for renewal
shall comply with the requirements of section 5-I03 and in addition shall
state the serial number of the license to be renewed and the date such license
was issued shall be recorded.

A penalty of five percent per month shall be added in case of failure to
pay the required fees when due for each month or fraction thereof that the
fees have remained unpaid. (Ord. 638)

5-108. SAME; TRANSFER. No license shall be transferred from one person to
another except that a license shall continue until e_piration for any business
which is purchased in bulk, incldding stock and inventory, and which is
operated by the new owner under the same name and in the same location.
(Ord. 638)

5-109. SAME; REVOCATION OR DENIAL OF LICENSE. (a) Permits and
licenses issued under the provisions of this article may be revoked or denied
by the gove;'ning body of the city after notice and hearing_ for any of the
following causes"

(I) Fraud_ misrepresentation oi" false statement contained in the
application for license;

(2) Fraud9 misrepresentation or false statement made in the course of
carrying on the business;

(3) Any violation of this article;

(t_) Conviction of any crime or misdemeanor involving moral turpitude;
(5) Conducting the business in an unlawful manner or in such a manner

as to constitute a breach of the peace or to constitute a menace to the
health, safety or general welfare of the public,

(b) Any person aggrieved by the denial of an application or revocation of

a license as provided in this article, shall have_ and be notified of_ the right
of appeal to the governing body. Such appeal shall be taken by filing with the
city clerk within I$ days after notice of revocation or denial of the license

has been mailed to such applicant's last known address setting forth the
grounds for appeal. The governing body shall set a time and place for a
hearing on such appeal and written notice of such hearing shall be given to
the applicant. The decision and order of the governing body on such appeal
shall be final and conclusive.
(Ord. 707; Code 1935)

5-110. CHANGE IN BUSINESS LOCATION; SUBSTITUTE LICENSE. The holder
of a license shall immediately notify the city clerk of any change in location

5-3



of afiy business" for which a license has been issued under this article and shall
return the license to the city clerk and secure a substitute license, showing
the new business location. The holder of the license shall pay a fee of $10 for
the substitute license and shall pay any additional prorated tax or fee
required by this article for the new location or business operation. (Ord. 638)

5-11 1. CHANGE IN BUSINESS TYPE OR OPERATION; SUBSTITUTE LICENSE.
The holder of a license shall immediately notify the city clerk of any change
in the nature or type of business conducted by such person or any change in
operation of such business which would affect the amount of tax or fee
provided for in this article. Thereafter, the city clerk shall immediately
notify the holder of the license of any prorated additional tax or fee required
by this article for any such change, and the holder of the license shall pay
such additional amount of tax or fee within I0 days of such notification.
Upon receipt of payment of the additional amount of tax or fee, the city
clerk shall issue to the license holder a substitute license, showing the
necessary changes. (Ord. 638)

5-112. DUTIES OF THE CITY CLERK; RECORD OF LICENSES. (a) The city
clerk, upon payment of the amounts specified in this article for any trade,
profession, occupation, or business, shall give a receipt therefor stating the
amount paid and the person to whom such license is issued.

(b) The city clerk shall keep records of all licenses issued by the city
showing the names of each and every person or firm licensed, his or her
address, the nature of the business or occupation, the location of the
business, the date such license was issued, the amount of tax or license fee
paid, and the expiration date of such license. The city clerk shall make an
annual report on licenses issued and taxes or fees collected to the governing
body at the first meeting in August of _ach year. (Ord. 638)

5-113. RIGHT OF ENTRYI INSPECTIONS. Any employee of the city shall have
a right to enter upon the premises upon giving reasonable notice to determine
the type of business conducted, the square footage, etc., within the terms of
this article. (Ord. 638)

5-11_. PERSONS LIABLE. When any firm or corporation engages in any
business herein required to be licensed without first having obtained a license
as required, the manager, or local agent, or party in charge, may be arrested
and fined as provided by section 5-119, and any member of a partnership, or
the party in charge of the business, shall be subject to the penalty provided in
section 5-119. (Ord. 638)

5-115. ACTIONS TO COLLECT TAX. The payment of fine or the serving of a
jail sentence for failure to pay the tax and secure a license shall not

constitute payment of the tax nor excuse the person from making payment,
and the city may proceed by civil action to collect the tax. (Ord. 638)

5-116. EXEMPTIONS. (a) Nothing in this article shall be construed as applying
to or levying an Occupation tax of license fee against:
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(1) The interstate portion of any business; for the purpose of this
subparagraph, the interstate portion of any business shall be construed to
mean that portion, and only that portion, which is wholly within interstate
commerce and which does not h_/ve a local situs or event within the City of
Leawood, Kansas;

(2) Any instrumentality of the government of the United States, unless
authorized by law of the United States;

(3) Any organization, or employees thereof, which is created and
operated for charitable, religious, benevolent, fraternal, civic, educational,
or similar purposes, and from which profit is not derived) either directly or
indirectly) by any individual or any other business, person or organization and
which is exempt from taxation by state or federal law.

(b) The city clerk may require any business, instrumentality,
organization, or person claiming to be exempt' under this section to file with
the city clerk a verified statement stating the facts upon which the
exemption is claimed.
(Ord. 638)

5-117. I OCCUPATION FEE LEVIED; BUSINESS ACTIVITY DEFINED. The

'_epeaI_db,,' - "'5_upation fee hereby levied shall be in the following amounts on the
0RDIf_A_(',[!>_q_lowmg businesses, trades, professions, and occupations conducted) pursued,
Ad_pt0'd._,, _(_" ca'tied on, or operated within the limits of the city for a 12 month period,
EI_ectivo;_ " unless a different license period is indicated.

-' (a)(l) All retail businesses domiciled in the city and engaged in the sale
of groceries, clothing, hardware, notions, furniture, home furnishings,
services, paint, drugs, and any other retail product not herein enumerated,
shall pay an occupation tax computed on the basis of the following schedule
of interior square footage occupied by said business without regard to use;
except that stores which have a secona floor or basement in addition to the
main floor (the one with the largest interior square footage) and which is
open in whole or in part to the general public shall, upon the additional floor
or floors add one-half of the interior square footage, of such additional floor
or floors, without regard to use, to the square footage of the main floor, and
the total square footage as thus computed shall determine the tax in
accordance with the following schedule:

0 - @99sq. ft. - $62.50
500 - 999 sq. ft. - $80
1,000 - 1,_99 sq. ft. - $100
1,500 - 1,999 sq. ft. - $120
2,000 2,/_99 sq. ft. - $137.50
2,500 - 2,999 sq. ft. - $155
3,000 - @9,999 sq. ft. - $155 plus

$75 for each 1,000 sq. ft. in excess of 2,999 sq. ft.
or any part thereof;

50,000 - 69,999 sq. ft. - $3,750 plus
$37.50 for each 1,000 sq. ft. or any part
thereof in excess of/_9,999 sq. ft.

70,000 - 99,999 sq. ft. - S%500 plus
$25 for each 1,000 sq. ft. or any part
thereof in excess of 69,999 sq. ft.
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Repealedby: -_._._._._

A_ep[ed: _12-£1,_ Y
I:ffective: tOO;OO0 sq. ft. and over - $5)250 plus

$12.50 for each l,O00 sq. ft. or any part
thereof in excess of 99)999 sq. ft.

Retail businesses which hold themselves out to the public as a single
business entity_ but which) in fact) are partly or wholly operated on the basis
of leased departments therein) shall pay an occupational tax based on the
above schedulel Provided) That leased departments which have a private)
individual exterior entrance and which have no entrance into such retail
stores even though under a common roof with such retail stores) shall pay an
occupation tax as a separate business according to the schedule contained in
this article.

Further) any other domiciled profession) calling) trade) or business)
transacting business under the terms of this article, and which business is not
specifically enumerated under this section) shall likewise be liable for the tax
herein levied on the basis of the number of square feet occupied) all as set
out in this section.

(2) Any person domiciled in the city engaged primarily in manufacturing)
printing) wholesaling) or office buildings occupied by a single business) shall
pay an occupational tax based on square footage occupied by said business
without regard to use as follows:

0 - 999 sq. ft. - $62.50
t)000 - %999 sq. ft. - $62.50 plus

$30 per 1)000 sq. ft. or any part
thereof in excess of l)000 sq. ft.

5,000 - 9,999 sq. ft. - $220 plus
$25 per 1,000 sq. ft. or any part
thereof in excess of 5,000 sq. ft.

10,000 - 2/_,999 sq. ft. - $3#5 plus -
$17.50 per 1,000 sq. ft. or any part
thereof in excess of t 0,000 sq. ft.

25)000 sq. ft. and over - $625 plus
$12.50 per 1,000 sq. ft. or any part
thereof in excess of 25,000 sq. ft.

(3) All banks shall pay an occupational tax of $250 per year, plus $100
for each detached bank auxiliary teller facility.

(#) All savings and loan associations shall pay an occupational tax of
$250 per location per year.

(5) Domiciled small loan_ finance and investment companies and credit
unions shall pay an occupation tax of $150 per location per year.

(6) Recreational facilities:
Bowling alleys - $375
Drive-in-theaters- $170
Skating rinks - $170
Riding stables - $60
Miniature golf - $I00
Golf driving ranges - $100
Recreation parks- $170
Pool rooms - St0 per table
Shooting ranges - $250 per location
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Repealedby:_,___p _

OR01 Ar,.'CEN
Ad0pLed: _/Z-6 //Y 7

D _ftective: _---_'- facilities-outdoor 525 per court
Tennis facilities-indoor - $50 per court
Racquet ball, handball and/or squash facilities-outdoor - 512.50 per court
Racquet ball, handball and/or squash facilities-indoor - 52.5 per court
Indoor theaters - 5170
Other facilities not specifically listed - 5100
(7) Privately owned auditoriums for public use - 5170
(8) Funeral homes - 5375
(9) Solid waste disposal companies of all kinds whether or not domiciled

-562.s0
(i0) Taxicab companies or bus companies domiciled in city- 595
(11) Circuses, carnivals, tent shows, amusement devices which transact

business in the city - 560 per day
(12) All service stations selling oils, supplies, accessories for service at

retail of motor vehicles - 5125
03) Car washes if not taxed as part of gasoline service station operation

575
(It+) Motor vehicle dealers selling new or used:
(a) 2 wheel motor vehicles - 5375
(b) t_ wheel motor vehicles - 5750
(15) Motor vehicle rental or leasing agencies - 5625
(16) Private airports - 5t_50
(I 7) Restaurants, taverns, drive-in and other eating establishments:
(a) With 15 or more employees - 5312.50
(b) With less than 15 employees - 5125

D (18) Lumber yards and building supply business - 562509) Contractors, domiciled or non-domiciled, including building,
remodeling, curbing, grading, street paving, sewer, electrical, plumbing,
landscaping, and ail contractors of every kind not specifically mentioned -560

(20) Domiciled greenhouses and nurseries, having retail sales outlets on
premises - 560

Those not conducting a related retail operation on property will be
considered tree and shrub farms and will not be taxable under the occupation
license article.

(21) Real estate companies, based on the number of sales or listings sold
in the City of Leawood during the previous calendar year:

(a) I-[0- 580
(b) Over I0 - 5155

This applies to previous year's sales for any real estate sales operations
being carried on the city. Real estate operations for purposes of this section
shall include all facets of the real estate sales business, including listing,
advertising, showing, and contracting to sell or buy, of any home located in
the city, which results in an actual sale of a residence.

(22) Any permittted accessory use under section 15-2003 - 530
(23) Private clubs - 5250
(2#) Hotels/motels shall pay an occupational tax of 55 per rental room

per year; Provided, shops and restaurants which are a part of the operation
will be considered as individual businesses, and in addition hereto, all banquet
and ballroom facilities will be taxed individually on a square footage basis per
year.
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(25) Mobile veterinarians - $100
(26) Coin operated machine vendors shall pay an occupation tax of $3

per coin operating machine of whatsoever type.
(27) Watchman, guard, or security services; detective agents; merchant

patrolmen - $50 plus 210 additional for each agent
(28) Aircraft sales - $100
(29) Service & flying school - $175
(30) Private ambulance service - $150
(31) Food services/catering - $i 00
(32) Service professions, including but not limited to attorneys,

engineers, architects, dentists, chiropractors, accountants, osteopaths,
photographers, veterinarians, medical doctors and all other members of the
heating arts - $75 plus $10 for each professional over one

(33) Other non-domiciled businesses providing servic% selling or
distributing goods; seasonal businesses.

The provisions of this subsection shall apply to any person as herein
A_.J_ed who conducts, carries on, or pursues any business, trade, profession_

,_.. _'/_4_upation in the city, whether or not such person leases or owns property._X_ _½._'k3_w_'h'_n the city, if such person carries on the principal elements of any such
,_x_ '.  siness, trade, profession, or occupation as defined in section 5-101.

_?_', _Any person meeting the above definition as a non-domiciled business or

_¢g\'_" serVi_a_SAhapllePsaYnan°yC_P:_e°tofp:;:sfete°Uft_h_r[ineach occasion when he or
she transacts business within the city; Provided that any person who has
previously purchased five one-day occupation permits shall, on the next
occasion when he or she transacts business within the city) purchase an
annual permit.

(b) Businesses and services of any kind or nature which are seasonal in
nature and occur on a once-a=year basis only shall secure a permit, and such
permit may be secured for a time not to exceed 30 days by payment of $25

(30) Developers - $60
(35) Builders - $60
(36) Lawn, garden, tree services - $60
(37) Exterminators - $60
(38) All persons engaged in the business of selling or peddling goods or

services not having a permanently located place of business in the city but
having a permanently established house-to-house or wholesale business, per
agent - $17.50

(b) Any business or occupation or profession named above that is
required to secure a license under the terms of this section may also be
required to present to the city a certified copy of any federal, state,
municipal, labor or trade union or association certification or license which is
issued as a condition precedent to the conduct of such business, occupation or
profession.
(Ord. 638)

5-I 18. CLASSIFICATION APPLICABLE. Whenever several classifications shall
be applicable to a business, then the business, firm or calling shall pay the
highest classification herein, (Ord. 638)
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5-i19. PENALTY. Any person violating any of the provisions of this article
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be
punished by (a)a fine of not less than Sl, nor more than $500 and costs,
and/or (b) confinement in jail for a period not to exceed one month. (Code
tgs_)

ARTICLE 2. CHARITABLE AND RELIGIOUS SOLICITATIONS

5-201. STATEMENT OF PURPOSE. It is the purpose of this article to protect
the general public against:

Ran_l_d hv' "":_ (a) Fraud and misrepresentation by requiring full disclosure of facts

0RDINANC_N(7./_atmg to persons and organizations who solicit funds from the public for
aN,hind "/_/_IZ'7 cnaritable purposes,

Efi_e_i_ve: I (b) Solicitations in which an unreasonable portion of the fund collected
goes to the solicitation cost rather than to the charitable purpose; and

(c) Physical contact with one who has not consented to such contact.
(Ord. 706)

5-202. DEFINITIONS. (a) Canvasser. Any individualwhether a residentof the

city or not, travelingeitherby foot,wagon, automobile, motor truck,or any
other type of conveyance from house to house, takingor attempting to take
orders for sale of goods, wares or merchandise, subscriptions,personal
property of any nature whatsoever for future delivery,or for servicesto be
furnished or performed in the future whether or not such individualhas,
carriesor exposes for sale,a sample of such sale or whether he or she is

)_^.._.,_ _,. cisl|ecting advance payments of such sales or not.

'NF}/__ _-_-/'_(b) Charitable Organizations. Any organizationwhich is or holds itself
Ad "_d' }t//_7_--'t° be organized and operated for any charitablepurposes,or any person
. .-U]JL , I r -- " ...." who sohclts or obtains contributions sohcited from the public. This definition
Effective: sha_i not be deemed to include any church or convention or association of

churches, primarily operated for nonsecular purposes and no part of the net
income of which inures to the direct benefit of any individual, if such church,
convention or association has an office or place of business within the city.
Nor shall it include any political party as defined by Kansas law or any
political campaign committee required by local, state or federal law to file a
report or statement of contributions or expenditures.

(c) Charitable Purpose. Any charitable, benevolent, humane,
philanthropic, patriotic, or eleemosynary purpose and the purposes of
influencing legislation or influencing the actions of any public official or
instigating, prosecuting or intervening in litigation.

(d) Contribution. Any gift, bequest, device or other grant of any money,
credit, financial assistance or property of any kind or value, including the
promise to contribute.

(e) Administrator. The city administrator of the City of Leawood,
Kansas.

(I) Fund Raisin_ Expenses. The expenses of all activities that constitute
or are an integral and inseparable part of a solicitation.

(g) Sale) Sell and Sold. The transfer of any property or the rendition of
any service to any person in exchange for consideration, including purported

5-9



contributions without such property would not have been transferred or such
services would not have been rendered.

(h) Solicit and Solicitation. The request or appeaJ_ directly or indirectly_
for any contribution on the piea or representation if such contribution will be
used for a charitable purpose_ including without limitation9 the following
methods of requesting such contributions;

(1) Any oral or written requests;
(2) Any announcement to the press_ over radio or television, or by

telephone or telegraph concerning an appeal or campaign to which the public
is requested to make a contribution for any charitable purpose connected
therewithi

(3) The distribution, circulation, posting or publishing of any handbill,
written advertisement, or other publication which directly or by implication
seeks to obtainpublic supportl

(#) The sale of, offer, or attempt to sell any advertisement, advertising
space, subscription, ticket or any service or tangible item in connection with
which any appeal is made for any charitable purpose or where the name of
any charitable organization is used or referred to in any such appeal as an
inducement or reason for making any such sale, or when or where in
connection with any such sale, any statement is made that the whole or any
part of the proceeds from any such sale will be donated to any charitable
purpose. Solicitation as herein defined shall be deemed to have occurred
when the request was made, at the place the request is received, whether or
not the person making the same actually receives any contribution.
(Ord. 706)

5-203. POSTED PREMISES. No person shall engage in solicitation upon any

Effectiv0: ozresidence shall be deemed to be posted against solicitation if there is
exhibited on or near the entrance to the premises, or on or near the main
door of any residence located thereon, a sign not to exceed five inches by six
inches in size which bears the above legend in letters at least one-third inch
in length. (Ord. 706)

5-20#. .,:: ,' SOLICITATION PERMITS REQUIRED. Every charitable organization,
Repealedby: . .__.]_erson9 firm, corporation, association, agency, or entity of whatsoever form
0RDI[_A_OF_0./D._-_ature must obtain a permit from the city before soliciting charitable
Ad0ptP,cl/_.____----c._ributions within the city. The applicant must furnish the information
Effective: required under this article to the city administrator of the city. (Ord. 706)

5-205. .INFORMATION REQUIRED ON APPLICATION FOR CITY PERMIT. An

1 . -- applicant for a solicitation permit shall furnish to the city administrator an
epeale_oy" - 1'..... -._v,_',_nl_'_PP ication containing the following information:

_:_I:_:,'_L__I) The name and address of the principal office of the person applying

_-,_v,,.- -_q_-}.__._Effel;i(_O:"-F-r, 1 for--_the permit (including both local and nonlocal principal oYfices where such
existS;
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(2) If the applicantisnot an individual,the names_nd addressesof the
applicant's principal officers and executives and a copy of the resolution, if
any, authorizing such solicitation, certified to as a true and correct copy of
the original by the officer having charge of the applicant's records;

(3) The purpose for which such solicitation is to be made, the total
amount of funds supposed raised thereby, and the use and disposition to be
made of any receipts therefrom;

($) The name and address of the person or persons by whom the receipts
of such solicitation will be dispersed;

(5) The name and address of the person or persons who will be in direct
charge of collecting the solicitations;

(6) An outline of the method or methods to be used in conducting the
solicitation;

(7) The time when such solicitation will be made, giving the preferred
dates for the commencement and termination of such solicitation, subject to
the limitations on time for solicitations set out in this article;

(g) The estimated cost of the solicitation;

(9) The amount of any wages, fees, commissions, expenses or
emoluments to be expended or paid to any person, other than regular staff, in
connection with such solicitation, and the names and addresses of all such
persons;

(I0) A financial statement for the last preceding fiscal year of any funds
collected for the charitable purposes by the applicant, said statement giving
the amount of money so raised, together with the cost of raising it, and final
distribution thereof;

(I I) A full statement of the character and extent of the charitable work

being done or to be clone by the applicant;
(12) A statement to the effect that if a permit is granted:
(a) It will not be used or represented in any way as an endorsement by

Leawood or by any department or officer thereof; and
(b) That during the period specified in the permit, if there is any change

in fact, policy or method that would alter the information given in the
application, the applicant will notify the city administrator in writing thereof
within Sg hours after such change; and

(c) That at no time during the period of solicitation will the applicant or
his or her agents solicit any residents within the city where there is clearly
posted within view of the front door of said residence any sign requesting "No
Solicitation," or "No Trespassing."

(13) A sample of the identification badge or card that each person
participating in the solicitation as above provided shall wear or carry,
indicating that person's name and the name of the organization. Such badge
or card shall be furnished by the organization and be approved by the city
administrator.
(Oral. 706)

5-206. ._:_STANDARDS FOR ISSUANCE. The city administrator shall issue the
Iilt3p_,aledby: .__errnit provided for in this article whenever he or she finds that the
OP,DlNA_!(_E}!0tl_l)lication required by the above section is complete9 and also finds that the

AdOpteO:l_J6-_r/---_;-!.._ated cost of solicitation will not be excessive in relation to the gross

l _[_tlVa: ' a_t to be collected. Any such estimated cost of solicitation in excess of
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30% of the total amount collected shall be presumed to be unreasonable, but
this presumption may be rebutted by the applicant upon good cause shown. If
the city administrator denies the permit because the estimated cost of
solicitation exceeds 30% of the proceeds, the applicant may appeal to the
governing body meeting as a committee of the whole to convince the
governing body that the estimated cost will be reasonable in relation to the
amount to be realized from the solicitation notwithstanding that it will
exceed 30%. If, after hearing the justification from the applicant, the
governing body determines that the estimated cost of solicitation is not
excessive, the governing body shall direct the city administrator to issue the
permit. (Ord. 706)

5-207. DENIAL; APPEAL PROCEDURES. (a) The city administrator is to issue
' the.,,requested permit within seven working days after receiving the

RepeaTedby: ,.,Tz_appi_cation together with the attachments thereto. The only bases on which
OR,O'.NAHC/_,Ol_-_-_th_=ity administrator may refuse to grant the requested permit are:
_00plea: _ll_i_f (I) A failure of the applicant to file with the city administrator a
L_nectlve. " completed application, together with the required attachments thereto as set

out in section 5-205 hereof; or

(2) A finding by the city administrator that the estimated cost of raising
the funds will be in excess of 30% of the net amount to be realized from the
solicitation.

(b) Right of Appeal. If the city administrator denies the permit for any
one of the reasons indicated above and the applicant disagrees with the
actions of the city administrator, the applicant shall notify the city
administrator of its desire to appeal to the council meeting as a committee
of the whole. Upon receipt of such notice the city administrator is to notify
the governing body of such appeal and the governing body shall schedule a
hearing on said matter on the agenda _f its next regular or special meeting.
The burden of proving that the applicant is not entitled to a solicitation
permit, shall be upon the city.
(Ord. 706)

5-208. .._::_ APPLICATION AND PERMIT AVAILABLE FOR PUBLIC INSPECTION.

Rep_ale,d by: -_.___< All applications and supporting documentation filed with the city

a.... of publicrecordandavailablefor
_?e':'-_-i_ess_h°urtna inspec_h°_Copies ofm'a_ member of the public during regulare be furnished to representatives of news

media upon request. (Ord. 706)

'_._f!{_-_.9_0D_puri!suFaEnESt.°Ad i_D-_i_l_ ThseretSchlall _gr_OTf0_s or charges paid to the city for a permit

_E_°G_:5_210; "_--- CONTENTS OF PERMIT. Permits issued under the provisions of this
F{ _. article should bear the name and address of the person to whom the permit is

epe_l_a0y' ¢X, : • - •
n=m_,,_q,/.,_J 0_ Issued, the number of the permit, the dates w_thm which the permit holder
Adnntnrl ItJ_,_f_-"maY" sohcit, the statement that the permit does not constitute an

_i,_ective:_ '-I ' endorsement by the city or by any of zts departments, officers or employees,
_£ the purpose or of the person conducting the solicitation, and the signature
of the city administrator or his or her designee. (Ord. 706)
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5-211 TERM OF PERMIT. Permits issued pursuant to this article shall
authorize the holder thereof to solicit for the number of days requested in

_p,,_ale,(__y , th_ application, not to exceed 20 days m any 12 month period. Apphcattons

q

r_..o_,.# _r212. _'_ PERMITS NONTRANSFERABLE. No permit issued under the provisions
_on_,_,i_; ,,_n /OO_E<Of this article shall be transferable or assignable. (Ord. 706)

.SUSPENSIONORREO ATIONOFPERMITS.Anydeterminationby
"_h-_ city administrator that the holder of a city permit has violated any
p.rovisions of this article or of the permit issued pursuant thereto, or that the

'Rep_,aledby: t_lder of the permit has made representations which are contrary to the
0R_INANqF'_0/ObT/d/ia,cts stated in the application for the permit, shall cause the city
/_d0oteO:J__[_.!_'/ aMhainistrator to give notice to the permit holder that the permit is
Effectvv: _mmedmtely suspended. The notice of immediate suspension is to be mailed

to the permit holder by registered or certified mail, and shall notify the
holder that a hearing will be had before the governing body at its next regular
or special meeting for the purposes of determining whether or not the permit
should be revoked. The notice shall contain a statement of the facts upon
which the city administrator acted in suspending the permit and at the
hearing the permit hoJder may offer evidence to support any contention its
permit should not be revoked. No solicitation is to be made during the period
of suspension or revocation of a permit. (Ord. 706)

5-21t+. MISREPRESENTATION. (a) No person shall directly or indirectly solicit
codtributions for any purpose by misrepresentation of this name, occupation,

l%pea]ed by.' ..... # f_fi'ancial condition, social condition, residence or principal place of business,
0BDlt_!_t,!f_3_O]_d no person shall make or cause to be made any misstatement, deception or
Ad0p_,ed I__D_._I_.q ¢-aud in connection with any solicitation of any contribution for any purpose
£ffective,: ' in the city, or in any application or report filed under this article.

(b) No charitable organization or professional fund raiser soliciting
contributions shall use a name, symbol or statement so closely related or
similar to that used by another charitable organization or governmental
agency that the use thereof would tend to confuse or mislead the public.

(c) No charitable organization or professional fund raiser shall solicit
funds by the use of statements or materials that would incidate that such

funds were being raised for an agency or organization, unless such agency or
organization shall have given its explicit permission for the raising of such
funds for it, and the use of its name in connection with the solicitation of
funds.

(d) No person shall violate the terms or provisions of any permit issued
under the provisions of this article. (Ord. 706)

5-215. REPORT REQUIRED FROM PERMIT HOLDER. It shall be the duty of

all persons issued permits under this article to furnish the city administrator
Repaaledby: . ,#tlai_. 60 days after solicitation has been completed, a report and financial
0._D]NI-_N[:_aIO_Dv statement showing the amount raised by the solicitation, the amount
/_dopte_(_i_i___ expended in collecting such funds, including a report of the wages, fees,
Ef/ectiv_:...-I t '
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commissions and expenses paid to any person in connection with such
solicitation; and the disposition oi the balance oi the funds collected by the
solicitation. Such reports shall be available for public inspection at the
office of the city administrator. The permit holder shall, upon request, make
available to the city administrator, or any person designated in writing by the
city administrator as his or her representative for such purposes, all books,
records and papers whereby the accuracy of such report may be checked. No
new solicitation permits may be granted to an applicant who has an
outstanding report or request from a prior solicitation until such report is
filed or request is complied with. (Ord. 706)

FI . 5.-216. "-_',UNIFORMITY OF ADMINISTRATION OF ARTICLE. The city
ep_atedby' . ., r_. :_

.... _........ '_E_#OlT_aaministrator is directed to administer this article uniformly, and is to
u._u_L_,_['_U]_re all applicants to submit the application and supporting data required

_._i_;. '-|_¢'[_ [ by'_l_is article before issuinga permit. All applicantsare tO be treated alike." " (C)Td:. 706)

. 5-217. -,._._NO PHYSICAL CONTACT. No holder of a solicitation permit pursuant
_eI_aa]edby:. _,,_I;o 't_is article is to make physical contact with a prospective donor unless the
ORDi;k)f_N[.;_l'tO..l_p_ospective donor has either consented or agreed to make a contribution prior

A_OptS_'tO_t_|.g 1 to-such physical contact. (Ord. 706)
Electalva:....

5-218. EXEMPTION. No charitable organization or church, convention, or
association) or association of churches primarily operated for nonsecular
purposes, no part of the net income of which inures to the direct benefit of
any individual and which has no office or place of business within the city

l_ex,,ai_rJ_y' _ shall be exempt under this section unless it shall submit, before any
0_131K1_i_C,E',_0._f01_%6/solicitationin any calendar year, to the city administrator on the forms
Ad0pted:{°L___v] prescribed by him or her, the name, address and purpose of the organization
Effective: ! ' I and_a statement setting forth the reason for the claim for exemption. In the

case of a church) convention, or association of churches which has no
principal or office or a place of business within the city) the principal address
and a designated agent for service of process within the State of Kansas shall
also be submitted. If no such agent is designated) the organization shall be
deemed to have designated the Secretary of the State of Kansas. If
exempted, the city administrator shall issue, annually, a letter of exemption
which may be exhibited to the public. No registration fee shall be required of
any exempt organization. (Ord. 706)

5-219. ,PROHIBITED PRACTICES. (a) There shall be no solicitation upon any
_)o_ h,,. apremises other than upon prior invitation of the occupant of such premises,

_ucxii_uu v, ._

0_DIi[9/_!_',F_)NOI_01'--LC"Pridr to I0:00 a.m. or after 5:00 p.m. local time of any day when solicitations

-.(b) Not more than two individuals shall engage in the solicitation upon
any premises at the same time ior the same goods or services for religious or
charitable purposes. Each individual member of a group engaged in
solicitation in violation of this provision shall be deemed to have violated
such provision.
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(c) No person shall make more than one solicitation call at the same
premises for identical goods or services or for the same religious or
charitable purpose within any consecutive six month period, without receiving
a prior invitation therefor from the occupant of any such premises. This
provision shall be construed to include solicitation upon the same premises by
employees, agents or representatives of any person more than once during the
same aforesaid period without a prior invitation as herein provided.

(d) No person engaged in solicitation shall, at the time of initial contact
with a prospective customer or donor, fail to verbally identify himself or
herself and the purpose of the solicitation.
(Ord. 706)

5-220. PENALTIES. Any person who willfullyand knowlingly violatesor causes
-to be violated any provision of this article,or who shall willfullyand

_._j_t_: 0 larfI.£/ _nowingly give false and incorrect information to the city administrator in
Ad0ptad'_" 'i_'_,_uI_mg" statements or reports required by this article, whether such report or" _tement is verified or not, shall be guilty of a municipal offense and upon
Effective: conviction thereof, shall be subject for the first offense to a fine of not less

than $100 or more than $500 and for the second or any subsequent offense to
a fine of not less than $500 or more than $I,000. (Ord. 706)

ARTICLE 3. PEDDLERS_ TRANSIENT MERCHANTS

I • _t

Bepea,e_b_31. ,--¢'_dJ STATEMENT OF PURPOSE. It is the purpose of this article to protect

0RDINA l  l,Nq, AW- dentsof the cityfrom crime and undue annoyances. (Ord.706)
/_(J0pI6O:t_tc_z#____,

,e_ff_'_-302._._.._. .,:, _ROHIBITED PRACTICES. No canvasser, not having first been
, •., : -_-._.d_requested or invited to do so by the owner, owners, occupant or occupants of

,,.,r,r.,,,,_t.,=,nHi,ruLf-_u_Z:_,_,_t],_:,l_rivateresidence, shall enter upon the premises for the purpose of
_uuptt;u , t '_ ,- t =uL_citing orders for the sale of any item. (Ord. 706)
Effective:

5-303. , PENALTIES. Any person who willfully and knowingly violates or causes
R_n.o_lndhv' t0!i_be vlolated any provisions of this artlcle shall be guilty of a mumclpal

0RDI,k)ANCE_]0[_lY_-__f_nse and upon conwctlon thereof shall be sublect for the flrst offense to a
Ad0pt_dlbl_'.i_ of not less than $I00 or more than $500, and for the second or any
l;Iie0tiv0:--l_r'l'_seq uent offense to pay a fine of not lessthan $500 or more than $I,000.

(Ord. 706)

ARTICLE #. COMMERCIAL USE OF STREETS

5-_01. LOUDSPEAKERSj SOUND TRUCKS; LICENSE REQUIRED. There is
hereby levied a license fee upon every person who shall, within the city,
conduct, pursue, carry on or operate the calling, trade, or occupation of
advertising or announcing by means of any loudspeaker, radio or phonograph
device, either in or attached to any automobile or other vehicle operated on
the streets of the city by which the sound of such advertisement or
announcements, either in the form of music, voice or otherwise by any of the
means aforesaid, is projected into any public street, for the purpose of calling
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attention to persons in such public streets or elsewhere the advertisement or
announcement projected from or by means of any such device. (Ord. 712)

5-tF02. LOUDSPEAKERS, SOUND TRUCKS; LICENSE FEE. The license fee
levied and provided for under the provisions of the preceding section shall be
in the sum of S3 per day for each loudspeaker, radio or phonograph device
from which advertisement or announcement is projected, and it shall be
unlawful for any person to use any such device within the city and upon the
public streets thereof or adjacent to any such public street until such person
shall have applied to the city clerk for such license, and shall pay the license
fee provided for herein and shall have received a license from the city clerk
to conduct, pursue, carry on or operate within the city, for the time for
which such license fee is paid, such calling, trade or occupation. (Ord. 712)

5-003. LOUDSPEAKERS, SOUND TRUCKS; PROHIBITED HOURS. It shall be
unlawful for any person to use or operate any such device as mentioned in
section 5-t_01, within the city at any time after the hour of 9:00 p.m. and
earlier than the hour of 8:00 a.m. in any day, and no license issued under the
provisions of this article shall be deemed to permit the use thereof during any

of the time when such use is prohibited by the provisions of this section.(Ord. 712)

5-#0t_. PROHIBITIONS. No person shall use the public streets or highways of
the city for the sale of services or merchandise except as herein provided.
No person shall have any exclusive right to any location in the public streets,
nor shall he or she be permitted a stationary location, nor shall he or she be
permitted to operate in any congested area where his or her operations might
impede or inconvenience the public. For the purpose of this article, the
judgment of a police officer, exerci3ed in good faith, shall be deemed
conclusive as to whether the area is congested or the public impeded or
inconvenienced. (Ord. 712)

5-t_05. REVOCATION OR DENIAL OF LICENSES. (a) Licenses issued under

the provisions of this article may be revoked by the governing body of "the
city after notice and hearing, for any of the following causes:

(1) Fraud, misrepresentation or false statement contained in the
application for license;

(2) Fraud, misrepresentation or false statement made in the course of
carrying on the business;

(3) Any violation of this article;
(#) Conviction of any crime or misdemeanor involving moral turpitude;
(5) Conducting the business in an unlawful manner or in such a manner

as to constitute a breach of the peace or to constitute a menace to the
health, safety or general welfare of the public.

(b) Any person aggrieved by the denial of an application or revocation of

a license as provided in this article, shall have, and be notified of, the right
of appeal to the governing body. Such appeal shall be taken by filing with the
city clerk within I$ days after notice of revocation or denial of the license
has been mailed to such applicant's last known address setting forth the
grounds for appeal. The governing body shall set a time and place for a
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CHAPTER VI. ELECTIONS

Article 1. City Officers; Election
Article 2. Wards

ARTICLE 1. CITY OFFICERS; ELECTION ,

6=101, OFFICERS ELECTED; TERM; QUALIFICATIONS. There shall be elected
on the first Tuesday in April of each year one councilmember from each of
the wards in the city as hereinafter provided. There shall bB elected a mayor
on the first Tuesday in April of every odd numbered year,

The mayor and councilmembers shall hold their officesfor a term of two
years and shall be qualified electors of the city under the constitution of the
State of Kansas. (Ord.619)

ARTICLE 2. WARDS

_,',,r,_,"6L-_,_)I- , _. _DIVISION OF CITY INTO WARDS. The city shall be divided into four

_[,!f,i;_JCiT",I,,3,_ for election purposes) pursuant to the provisions of Charter Ordinance
_id,_,'i._:i:-LgI_I((_N°_-6_ having their boundaries as set out in sections 6-202:205. (Ord. 837,
,--_".... - I "- Sec.J)

6-202. BOUNDARIES OF WARD I. That territory of the City of Leawood
R ,__ beginning at the northeast corner of the present limits of the city; thence

epea,e0I;y: " .... " •
•, ........... _ ,^n_. south along the eastern hm_ts of the city to the centerhne of 95th Street;UnUIN/-g_bt f V

.... •i_V_i_nce westerly along the centerline of 95th Street to the centerIine of
@,oopi_o' ' " r-
.... ' A__B_'Ilnde ) thence northerly along the centerline of Belinder to the centerlJne
itlIecllve" I ' !.... . .• " ._znd btreet, thence westerly along the centerline of 92nd Street to the

junction with the centeriine of 9lst Street; thence westerly along the
centerline of 91st Street to the southwest corner of Lot 585 of Leawood
subdivision; thence northerly along the western boundaries of Lots 585) 585)
583) 582) 519, 520, 521) and 529, all in the subdivision of Leawood, to the
centerline of $gth Street; thence westerly along the centerline of 89th Street
to the western limits of the city; thence northerly and easterly along the
western city limits to the centerline of Somerset Drive; thence easterly along
the northernlimits to the point of beginning. (Ord. 837) Sec. 2)

6-203. BOUNDARIES OF WARD 2. That territory of the City of Leawood

'Repealedby." ..= t beg'i_ning at the centerline of 95th Street at the eastern limits of the city;
(}RDINANC,E(JOrL_PVthence southerly along the eastern limits of the city to the centerline of
Ad0pt_.0:{_]-_1_ 103rd Street) thence westerly along the centerline of 103rd Street to the
.£f%ctivo:_J" western limits of the city; thence northerly along the western limits of the

city to the northwest corner of Lot 969, Leawood Estates; thence easterly to
the northeast corner of Lot 662) Leawood Estates; thence northerly along the
western limits o_ the city, to the centerline of 95th Street; thence westerly
along the centerline of 95th Street to the western limits of the city; thence"
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northerly along the western limits of the city to the centerline of $gth
Street; thence easterly along the centerline of 89th Street to the northeast
corner of Lot 10969 Leawood; thence southerly along the eastern boundaries
of Lots 10969 I0929 I0919 10909 I0839 i082) I081) 107t)) I073, 10729 1065)
Leawood, to the centerline of 91st Street; thence easterly along the
centerline of 91st Street to the junction with the centerline of 92nd Street;
thence easterly along the centerline of 92nd Street to the centerline of
Belinder; thence southerly along the centerline of Belinder to the centerline
of 95th Street; thence easterly along the centerline of 95th Street to the
eastern limits oY the city and the point of beginning. (Ord. 837, Sec. 3)

6-204. _ BOUNDARIES OF WARD 3. That territory of the City of Leawood

rRep_aledby: beginning at the centerline of 103rd Street at the eastern limits of the city;
0RDINANCEN01_._a_=_ ce southerly along the eastern limits of the city to the southeast corner
Adopted: ]DI_]_S( ot Lot 18) Verona Gardens; thence westerly along the rear lot line of Lot 189
,_ffective; [-i verona Gardens to the southwest corner of Lot 75, Oxford Hills; thence

northerly along the western boundaries of Lots 75, 77, 78) 79, g0, gl, 829 839
g$) $5) 86) 879 Oxford Hills) to the centerline of IIgth Street; thence
westerly along the centerline of II9th Street to the western limits of the
city; thence northerly and easterly along the western limits of the city to the
centerline of 103rd Street; thence east along the centerline of 103rd Street
to the eastern limits of the city and the point of beginning. (Ord. 837) Sec. t_)

6=205. BOUNDARIES OF WARD 0. That territory of the City of Leawood
beginning at the southeast corner of Lot 189 Verona Gardens; thence
southerly along the eastern boundary of the city to the junction with the

Re_dby:. sot_l;h'ern boundary; thence westerly and southerly along the southern
0HD[_,_)kt_f_10.{_dary of the city to the junction with the western boundary of the city;
Ad0pta_:/O/_/krX" then_¢e northerly along the western boundary of the city to the centerllne of
Effective../ /-- l lgth Street; thence easterly along the centerline of i l gth Street to the

northeast corner of Lot 889 Oxford Hills; thence southerly along the eastern
boundaries of Lots 88) 89) 90, 919 92, 939 9t_) 95) 969 97) 989 and 769 to the "-
southeast corner of Lot 76) all in Oxford Hills; thence easterly in a straight
line to the eastern limits of the city and the point of beginning. (Ordo 837)
Sec. 5)
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CHAPTER VIL FIRE PROTECTION

Article I. Fire Department
Article 2. Fire Prevention

Article 3. Fire Control Measures and Regulations

ARTICLE 1. FIRE DEPARTMENT

7-101. FIRE DEPARTMENT ESTABLISHED. (a) There is hereby established a
fire department to extinguish and prevent fires in the city and in such other
places as the city council shall by resolution direct) and which shall perform
duties in connection therewith as the governing body shall) from time to
time) by ordinance direct.

(b) The fire department shali maintain and operate rescue equipment to
be used within the city and in such other places as the governing body shall by
resolution direct.

(c) The fire department shall maintain and operate the fire department
building) grounds, and other equipment under the direction of the fire chief.

(d) The fire department shall be operated under the supervision and
administration of the fire chief in accordance with such rules and regulations
as the fire chief shall from time to time formulate) copies of which shall be
furnished to the city administrator upon request.
(Code 1973, 7-101)

7-I02. MEMBERSHIP. Membership in th_ fire department shall consist of two
categories which are set forth below:

(a) Full-time paid personnel who shall be selected in accordance with
the "Personnel Rules and Regulations )' incorporated by section 1-504.

(b) Volunteer firefighters who shall be selected by the fire chief and who
shall serve with compensation of $I per year paid by the city.
(Code 1973) 7-I02; Code 1984)

7-I03. FIREMEN'S RELIEF ASSOCIATION. The Firemen's Relief Association of

the City of Leawood) Kansas9 is hereby authorized:
(a) The Firements Relief Association of the City of Leawood) Kansas9

shall operate under the regulations set forth by the statutes of the State of
Kansas under the supervision of the state commissioner of insurance. Each
year on or before April I, the fire chief shall present a copy of the annual
report submitted to the commissioner of insurance) which sets forth receipts
and disbursements for the year ending the preceding December 31, to the
governing body.

(b) The treasurer of the Firemen's Relief Association) incorporated)
shall be bonded by sureties as required by the laws of the state of Kansas.

(c) The distribution of funds shall be under such provisions as shall be
made by the governing body. In all cases involving expenditures or payments
in the amount of $500 or more, prior certification shall be obtained Irom the
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city attorney that such expenditures or payment complies with the
requirements of this article.

(d) Investments as provided for by K.SoAo 40-I706 must be approved by
the governing body. It shall be the duty of the city attorney to examine all
bonds as to their validity and report thereon in writing to the governing body
and the Firemen's Relief Association until they have been approved and found
valid by the city attorney.
(Code 1973) 7-103)

7-104. MUTUAL ASSISTANCE BETWEEN CITIES IN EMERGENCIES, (a) The
fire chief is hereby authorized and directed to enter into mutual assistance
pacts with the chiefs of the fire departments of such other cities as the chief
deems advisable and upon such conditions as he or she deems necessary for
the purpose of planning in advance what personnel and equipment of each
department will be made mutually available.

(b) Whenever the necessity arises during any emergency resulting from
the existence of a state of war, or from fire, or any other cause) the
firefighters and officers of the fire department of the city may, together.
with all necessary equipment, lawfully go or be sent beyond the territorial
limits of the city to any point within the state) to assist in meeting such
emergency. The fire chief shall have the right in every case to determine
whether or not the city can spare all or any portion of its fire equipment and
firefighters at any particular time.

(c) The fire chief is hereby authorized and directed to enter into mutual
assistance pacts with the chiefs of the fire departments of such other cities
as the chief deems advisble in order to determine in advance what personnel
and equipment of each department will be made mutually available) and upon
what conditions.

(d) In such event the acts performed for such purposes by such
firefighters or officers) and the expenditures made for such purpose by the
city shall be deemed conclusively to be for a public and government purpose
and all of the immunities from liability enjoyed by the city when acting
through its firefighters or officers of the fire departemnt for public or
governmental purposes within its territorial limits shall be enjoyed by it to
the same extent when such city is so acting under this section or under other
lawful authority beyond its territorial limits. The firefighters and officers
of the fire department of the city, when acting hereunder, or under other
lawful authority, beyond the territorial limits of this city, shall have all of
the immunities from liability and exemptions from laws, ordinances and
regulations and shall have all of the pension, relief, disability and other
benefits) enjoyed by them while performing their respective duties within the
territorial limits of the city.

• (Code1973, 7-I04)

7-105. COOPERATION WITH DEFENSE AGENCIES. The fire chief is hereby
authorized and directed to cooperate with any state, district or local civil
defense agency for the purpose of coordinating the chief's mutual assistance
pacts with the overall planning of civilian defense. (Code 1973, 7-105)
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ARTICLE 2. FIRE PREVENTION

7-201. ESTABLISHMENT, DUTIES OF THE BUREAU OF FIRE PREVENTION.
(_) There is hereby established a Bureau of Fire Prevention which shall be

l_epeale0By: "- _ I CJ st._ffed by members of the fire department appointed by the fire chief./ z-
GRDINANCE_(_;,_ (b) It shall be the duty of the Bureau of Fire Prevention to make

Jkd0pt_:. "_lZ"l:.._,,l[_., _..pections, issue permits, and to perform all other duties required by thisEffective. -_..icle or any other ordinance of the city.
(Code 1985)

7-202. ADOPTION OF THE FIRE •PREVENTION CODE. The City of Leawood,
Kansas, does hereby incorporate by reference under K.S.A. 12-3009 through

:.1_2-3012 the BOCA Basic/National Fire Prevention Code. Three copies of

Flepeatedby: . ._ this document shall be on file in the office of the city clerk of Leawood,
" _,DIIaANC_I_0,_-_ansas. being marked and designated as the "BOCA Basic/National Fire

_01teO. "--__ : _evention Code, 198_ Edition." as published by the Building Officials and
Effective: _de Administrators International, Inc. Each and all of the regulations,

provisions, penalties, conditions and terms of the code are hereby referred to,
• adopted and made a part thereof, as if fully set out in this article, with the

additions, insertions, deletions and changes, if any, prescribed in sections
7-203 through 7-216 of this article. (Code 19g_)

7-203. SAME; AMENDMENT. Subsection F-100.l Title is changed to read as

_f_DI_,'CE_0 ___..._The regulations as set forth herein shal} be known as the Fire Prevention
...... ,. It Ilbl_" 7 Cod_ of the City of Leawood, Kansas and are herein referred to as such or

' _,i_:--_ ' "th.is, code." (Code 19g_)

7-204. SAME. Subsection F-I02.1 Enforcement Officer is changed to read as
follows:

_ef,_'_!_ _y: _ ,:.: It shall be the duty and responslblhty of the chief of the fire department

"';"'" .... as ne ded_to achievet"e:::::::::::::::::::::_ii! ili!i __ _ff_a_[ _he_ °!C e _here_r_err_e_!°Sn_ tv°hefeto_rieerreOrp_/eiPie_t -i__Tv!?,
enforcement of this code. (Code 19g/_)

7-205. SAME. Subsection F-103.2 Permits Required is changed to read as
follows:

Repeale__," Permits are required for the various uses and activities as provided in
NI_._INANCE',_0.//_/.-._-_his. code. Permits shall at all times be kept on the premises designated

It ±
_nted' Ii1_ I.V_/ _herein and shall at all times be subject to inspection by the fire official.

" " -- ' _he permits required in the sections listed below shall be granted through the
issuance of the occupancy certificate required by the Building Code of the
City of Leawood, Kansas after fire department review of the submitted plans
and, if necessary, an inspection of the property. These said sections are as
follows:

F-600.2 - Airport, heliport and helistop operation.
F-700.2 - Application of flammable finishes.
F-900.2 - Dry cleaning operations.
F-1000.2 - Dust explosion hazard operations.
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F-I I00.2- Fruitripeningprocesses.
F-1300.2 - Lumber yards and woodworking plants.
F-I#00.2 - Industrialprocessingovens and furnaces.
F-1500.2 - Places of assembly.
F-1600.2 - Servicestationsand garages.
F-1700.1 - Tents and air-supportedstructures.
F-1500.2 - Vehicletirerebuildingplants.
F-1500.2 Vehicle wrecking yards, junkyards and waste material

handlingplants.
(Code 198_.)

7-206. SAME. Subsection F-I03.7 Payment of Fees is changed to read as

[{enea_c _ fgllows:
0R[)INANCt"_|) ]0I.___L_- Fees for permits provided for under sections 7-203 (F-301.2) and 7-215
A(]0pted U ('(pIXI. (_F,-2700.2) must be paid before the permits are issued. Fee amount for each
Et_*C_vc:,,, ] l p_rmit will be $50. (Code 198#)

7=207, SAME. (a) Subsection F=I05_# Notice of Violation is changed to read as

'Re O__.dhr ','_f_llows:
ORD_)i,_),,#_,r,_%t,a_',_ Whenever the fire official or his or her author.zed inspector observes an
_d , ___:[rent or actual violation of a provision of this code or other code orOp.eO: , . .
Effectve:-_inance under the fire official s jurisdiction, the inspector shall prepare a

w_itten report of violation describing the condition deemed unsafe and
specifying time limits for the required repairs or improvements to be made to
render the building, structure, or premises safe and secure. The written
notice of violation of this code shall be served upon the owner, a duly
authorized agent or upon the occupant or other person responsible for the
conditions under the violation. Such notice of violation shall be served either

by delivering a copy of same to such-person or persons by ordinary mail to
the last known post office address, delivered in person or by delivering it to
and leaving it in the possession of any person in charge of the premises, by
affixing a copy thereof, in a conspicuous place at the entrance door or avenue
of access; and such procedure shall be deemed the equivalent to personal
notice.

(b) Subsection F-I05.5 Failure to Correct Violations is changed to read
as follows:

If the notice of violation is not complied with within the time specified
by the inspector, the inspector shall notify the fire official of the condition.
The fire official shall send a certified letter to the owner or operator of said
building, structure, or premises requiring compliance or actions
demonstrating intent to comply within i0 days of receipt of letter. Failure
to comply with said letter will cause fire official to sign a complaint against
the person, firm or corporation violating the provisions of this code. The city
attorney shall institute appropriate legal proceedings to restrain, correct, or
abate such violation or to require removal or termination of the unlawful use
of the building or structure. The fire official or authorized representative
that observes any offense against this code which affects the immediate
safety of the public or jeopardizes the ability of the fire department to safely
and expeditiously function in case of an emergency, shall request the police
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department of the city to take whatever actipn is necessary to cause a
cessation of the offense.

oon_=l_d,,_,,_,,,_0,1:,. .-.._. __". (c) Subsection F-105.5.i Penalties for Violations" is changed to read as

......
shall be punished by a fine of not less than $1, nor more than $500 and costs,
and/or confinement in jail for a period not to exceed one month. Each day
that a violation continues, after a service of notice as provided for in this
code, shall be deemed a separate offense. (Code I985)

7-208. SAME. (a) Subsection F-301.1 General is changed to read as follows-"
A person shall not kindle or maintain any open fire or authorize any such

, ,, _'.=fire to be kindled or maintained on any premises without the permit required,
_t_*e_l_u_;_':,_ ,, . __rl11?7.t _ :e_cept that a fire may be ignited in a container or device expressly for the
_._D]N_J'_hl'f'/'/_---'_purpose of cooking food, the fuel to be used shall be limited to charcoal

Association approval. Open fires may be permitted only under the following
conditions and subject to any air pollution laws adopted by the jurisdiction.

(b) Subsection F-301.2 Permit Required is changed to read as follows:
A person shall not kindle or maintain any open fire without having

obtained a permit from the fire official, or authorized representative. Upon
determintaion that such burning is necessary and can be accomplished
without undue danger to property or welfare of the city and its citizens, the
fire official, or authorized representat_e, may grant a permit. Request for a
permit must be made by the owner of the property, or representative thereof,
on which the burning is to be accomplished. Said permit shall be in the form
required by the fire chief.

(c) Subsection F-301.3 Permit Conditions is changed to read as follows =
All outside fires for which a permit has been issued by the fire official,

shall be attended by and supervised by a responsible person or persons (the
permittee or representative thereof) at all times. Such person or persons
shall extinguish the fire one hour before leaving the burning location. Such
burning operations shall not be initiated until at least one hour after sunrise,
and addition of material to be burned shall not be added to the fire less than

two hours prior to sunset. The burning shall be carried out at least 1,000 feet
from any dwelling or public roadway and at least one mile from any airport.
The fire will not be allowed to exist, for any reason, beyond the limit of the
permit, and if at any time the fire official or authorized representative
should determine, either by reason of change in conditions of weather and/or
surrounding circumstances or by violation of any kind set forth herein or
attached to the permit, that such burning should cease, the permit may be
immediately revoked by giving notice to the permittee or to the person
supervising the fire.

7-5



(d) SubsectionF-301.# Open Fire Materialischanged to read as follows:
Fuel for permitted fires must consist only of brush, shrubs,and trees

accumulated during land clearing operations,crop or game management
practices,or constructionprojectscarriedout on the premises and shallnot
contain rubbish,garbage, trash,buildingmaterials,any material made of or
coated with rubber, plastic,leatheror petroleum based materials and shall
not contain any flammable or combustible liquids.The allowablequantityof
brush, shrubs and trees to be burned shallbe determined by the hours of
burning allowed by Permit Conditions,and upon the firesafety requirements
of the situation.(Code 1984)

Repealedby: . 7__i_.J SAME.
OROINANCE_p//--L:_r _', Subsections F-301.5, F-301.6, and F-303.2 are hereby deleted.

(Code 1984)Adopted:
Effective:_

7-210. SAME. Article 3 is hereby supplemented as follows:
Repealedby: ,_ ":! F-311.3 Required Open Space. Any accessible unoccupied open space

0RDINANC_p;/L_qulredC_" for the area allowance of the buildingby Section 502.2 of the 1984
Adopted:.LL_CA Basic Building Code shall be maintained open, unoccupied, and
,Effective: _.cessible and the obstruction of such space in any manner is prohibited.

(Code 1954)

7-21l. SAME. Subsection F-700.1 Scope is changed to read as follows:
R . .. The locations or areas where the followin_ activities are intended to be
e_ale0Dy" ._ .. . . . v

, ' ..... I/coRoucIeo or are aone shall comply with the provisions of this article) except

nr_ua_nu_.r_...':_,,,Dl,t_NCtl,]_l_tlT_" spray finishes applied during the construction process of a building is
_00p : // . , exe_npt from the provisions of this article. (Code 1984)

_aI_ ._)-_.12. SAME. Subsections F-2000.2, F-2000.2.1, F-2000.3 and F-2001.3 are hereby
0_01_;Ar'CE_,_./_/.__L__.J_ted. (Code 1985)
 ,d0pt 0:ll/iGlq ,
Efigr._v_:7-213. I -SAME. Subsection F-2001.2 Qualifications of Operators is changed to

read as follows;

'_,D_'_ _': . _'_'Individuals in charge of performing welding or cutting operations must be
C.)_i_l!:_".)%ii,_j]_Z_.'._.able of doing such work in a safe manner. Demonstration of a working
_i_0r'_: _ /-]///_-7 kD_)._ledge of the provisions of this article shall constitute acceptable
,.:':_,"_iiv_:--I"- --_-ey, idence of compliance with this requirement. (Code 198#)

ORDINA_F_'I07_ SAME. Article 26 is hereby deleted. (Code 1984)

"'-"^"_u_;__7 SAME. (a) Subsection F-2700.2 Permit Required is changed to read as
follows:

RiValed by" _ .
ORDINANCE'rIO_/_ permit shall be obtained for the supervised public display of fireworks.

E_:. , ' / _(b) Subsection F-2700.3 Permit Applicationsis changed to read as
r--" IOllOWS:

Applicationsfor permits shallbe made in writingto the governing body
and filed with the city clerk at least 30 days in advance of the date of the
display. No permit granted hereunder shall be transferable.
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(c) Subsection F-2701.I General is changed to read as follows-"
It shall be unlawful for any person to store, to offer for sale, expose for

sale, sell at retail or wholesale, or use or explode any fireworks, except as
provided in this code for the granting of permits for supervised public
displays of the fireworks by the jurisdiction, fair associations, amusement
parks, and other organizations. Every such display shall be handled by a
competent operator approved by the chiefs of police and fire departments of
the jurisdiction and shall be of such character and so located, discharged, or
fired as in the opinion of the fire official, after proper inspection, shall not
be hazardous to property or endanger any person.

(d) Subsection F-2701.2 Certificate of Insurance for Display is changed
to read as follows:

The permittee shall furnish a certificate of insurance naming the City of
Leawood, Kansas as an additional insured. The amount shall be deemed

adequate by the governing body for the payment of all damage which may be
caused either to a person or persons or to property by reason of the permitted
display, and arising from any acts of the permittee, the permittee's agents,
employees or subcontractors. The minimum value of the insurance shall be
$I00,000, $300,000, and $500,000.

(e) Subsection F-2701.3 Exceptions is changed to read as follows;
Nothing in this article shall be construed to prohibit the use of fireworks

by railroads, or other transportation agencies for signal purposes or
illumination, or sale or use of blank cartridges for a show or theater, or for
signal or ceremonial purposes in athletics or sports or for use by military
organizations. (Code 1984)

7-216. SAME. (a) Subsection F-3000.2 Permit Required is changed to read as
follows:

_,,ea]_d ._J_," " A permit shall be obtained from the fire official for each installation of

0_31'" _o:.,__I;'_'_']] .....10 _ j_JJi_pified petroleum gas utilizing individual storage containers or aggregate
_v,e0._,_n)_.../_/__[_#--.-._l_ _. thereof of over 250 gallons water capacity. Prior to making such an
Eflecli_' installation, an installer shall submit plans to the fire official and if
-- " compliance with the requirements of the code is shown by said plans) a

permit shall be issued.

(b) Subsection F-3002.1 Location is changed to read as follows:
No use of liquified petroleum gas) requiring storage exceeding a water

capacity of i00 pounds will be allowed in residential areas consisting of
building sites less than one acre. Siting provisions for permitted installations
shown in Table F-3001 may be modified by the fire safety analysis described
in Section 3912 of NFiPA 58 listed in Appendix A or by the fire official if the
proposed siting is deemed to be potentially hazardous to the public safety.
(Code 198#)
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ARTICLE 3. FIRE CONTROL MEASURES AND REGULATIONS

7-301. ADOPTION OF APPENDIX B OF THE 19g# BOCA BASIC/NATIONAL
FIRE PREVENTION CODE, FIRE CONTROL MEASURES AND
REGULATIONS. The City of Leawood, Kansas does hereby incorporate by

I_peale_i_Y, /07_.L.U_eference Appendix B of the 19gg BOCA Basic/National Fire Prevention
0R01NANCF't_I_,,._v ____L'_°de' for the purposes of controlling conditions which could impede or
_opted"-:-:/-Lz-_--t"'_terfere with fire suppression forces. Each and all of the regulations,
E_ectwe:--_' _--e,ovlslons, penalties, conditions and terms of the Appendix are hereby

referred to, adopted and made a part hereof, as if fully set out in this article,
with the additions_ insertions, deletions and changes, prescribed in section
7-302 through 7-30g of this article. Three copies of this document shall be
on file in the office of the city clerk of Leawood, Kansas. (Code 198$)

7-302. SAME; AMENDMENT. Appendix 159section 69 Definition of Authorized
FI.... ,=Ab"" Emergency Vehicle is changed to read as follows:

I

n_)u_NCFt¥1 ]0__L_-- Authorized emergency vehicles shall be restricted to those which are
_,_"._[_"" il]'ll,'_-/___lefined and authorized under the laws of the State of Kansas. (Code 1985)
AdupLc_--_4
Effective: 7:3-0_. _' -7 SAME. Appendix B, section g, Vehicles Following Fire Apparatus, is
F,ep_l_d hy." changed to read as follows:
0f_Jlt_g_F :'_0. "-" _- It shall be unlawful for the operator of any vehicle, other than one on
_do_,_eu: c_fficial business, to follow closer than 300 feet from any fire apparatus
_ffeciiv_: _t_'aveling in response to an emergency call, or to drive any vehicle within the

block or immediate area where fire apparatus has stopped in answer to an
emergency call. (Code 198#)

7-30#. SAME. Appendix B, section 11, subsection (e), is changed to read as
_-follows:

'_e'_'_1._',_!'Y:_ ,_. _, y The exemptions hereby granted to an emergency vehicle shall apply only
gI'"ill- =,t-n-_-_when the dr_ver of any such vehicle, whale m morton, sounds a stren, bell, or

g_2':q_):--/-l-_-/_vT_w_h, istle, audible from a distance of not less than 500 feet under normal
_c.ti_3: __nditions. The visual and audible si nals shall meet specifications found ing

K.S.A. 8-1720 and K.S.A. 8-1738 respectively. (Code 198#)
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CHAPTER VRL HEALTH AND WELFARE

Article I. Sanitary Regulations
Article 2. Health Nuisances
Article 3. Inoperable Vehicles

ARTICLE 1. SANITARY REGULATIONS

8-101. INCORPORATION OF 3OHNSON COUNTY SANITARY CODE. There is

hereby incorporated by reference, for the purpose of prescribing rules and
regulations for controlling practices to minimize health and safety hazards,
that certain sanitary code known as the "3ohnson County Sanitary Code of
September, 1979" prepared and published by the 3ohnson County Health
Department, and as amended from "time to time.

No fewer than three copies Of such "3ohnson County Sanitary Code, ')
marked or stamped "Official Copy as adopted by Ordinance No. 755) )' shall be
filed with the city clerk to be open for inspection and available to the public
during regular office hours.

The Johnson County Board of Health is hereby requested to appoint the
:Johnson County Health Officer as city health officer for the City of
Leawood) Kansas, to represent the city in health matters. (Ord. 755)

8-[02. SAME; DELETION. Chapter III, Water Quality Management Planning for
Residential, Commercial & Industrial Developments, of the "3ohnson County
Sanitary Code of September, 1979" is hereby deleted in its entirety. (Ord.
755)

ARTICLE 2. HEALTH NUISANCES

8-201. NUISANCES DEFINED. Nuisances) as used in this article) include
without limitation:

(a) Filth) excrement) lumber, rocks) dirt) cans, paper)trash) metal or
any other offensive or disagreeable thing or substance thrown or left or
deposited upon any street) avenue, ally, sidewalk) park) public or private
enclosure or lot whether vacant or occupied;

(b) All dead animals not removed with 2¢ hours after death;
(c) Any place or structure or substance which emits or causes any

offensive) disagreeable or nauseous odors;
(d) All stagnant ponds or pools of water;
(e) All grass or weeds or other unsightly vegetation not usually

cultivated or grown for domestic use or to be marketed or for ornamental
purposes;

(f) Abandoned refrigerators or freezers kept on the premises under the
control of any person, or deposited on the sanitary landfill) or any
refrigerator or freezers not in actual use unless the door) opening or lid
thereof is unhinged) or unfastened and removed therefrom;
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• (g) All articles or things whatsoever caused, kept, maintained or
permitted by any person to the injury, annoyance or inconvenience of the
public or of any neighborhood;

(h) Any fence, structure, thing or substance placed upon or being upon
any street, sidewalk, alley or public ground so as to obstruct the same, except
as permitted by the laws of the city.
(Code 1984)

8-202. WEEDS; DUTY OF OWNER. No property owner shall permit weeds or
grasses to exceed 12 inches in height upon any platted area or within I00 feet
of any platted area or any developed area. A property owner is responsible
for property maintenance for his or her property and for the public right=of=
way to the street. (Ord. 692) (See also section 4=705(c).)

8=203. ABATEMENT OF NUISANCES. Whenever the director of planning and
development, as the enforcement officer for the property maintenance code
incorporated by article 7 of chapter 4 of this code) is notified that a nuisance
exists within the city) the director shall give notice as provided by the
property maintenance code) as supplemented by section 4-703(i). The person
maintaining the nuisance shall be subject to the duty to abate as provided for
by the property maintenance code) as isupplemented by section 4-703(i).
Failure to abate a nuisance as directed shall result in abatement of the

nuisance by the city and assessment of costs against the property, as provided
for by the property maintenance code) as supplemented by section 4=703(i).
(Code 1984)

ARTICLE 3. INOPERABLE VEHICLES

8-301. FINDING OF GOVERNING BODY. The governing body finds that junked,
wrecked, dismantled, inoperative or abandoned vehicles affect the health)
safety and general welfare of citizens of the city because they"

(a) Serve as a breeding ground for flies, mosquitoes, rats and other
insects and rodents;

(b) Are a danger to persons, particularly children, because of broken
glass, sharp metal protrusions) insecure mounting on blocks, jacks or other
supports;

(c) Are a ready source of fire and explosion;
(d) Encourage pilfering and theft;
(e) Constitute a blighting influence upon the area in which they are

located; and
(f) Constitute a fire hazard because they frequently block access for

fire equipment to adjacent buildings and structures.
(Code 1984)

8-302. DEFINITIONS. As used in this article, the following terms shall mean:
(a) Inoperative - a condition of being junked, wrecked, wholly or

partially dismantled, discarded, abandoned or unable to perform the function
or purpose for which it was originally constructed;
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(b) Vehicle = means any automobile, truck, tractor or motorcycle which
as originally built contained an engine, regardless ol whether it contains an
engine at any other time.
(Code 198#)

8=303. INOPERATIVE VEHICLES PROHIBITED. Inoperative vehicles which are
junked, wrecked, dismantled, inoperative, discarded, unregistered, unlicensed,
or abandoned in and upon property within the city shall be prohibited. The
removal of such vehicles shall be governed by the provisions of the property
maintenance code incorporated by section #=701 and as supplemented by
section #=704(i). (Ord. 692)
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CHAPTER IX. MUNICIPAL COURT

Article i. General Provisions

ARTICLE 1. GENERAL PROVISIONS

9-101. MUNICIPAL COURT ESTABLISHED. The_'e is hereby established a
municipal court for the City of Leawood, Kansas. The municipal court shall
have jurisdiction to hear and determine cases involving violations of the
ordinances of the city. (Code 1973, 9-101)

9=I02. SAME; pRACTICE AND PROCEDURE. The Kansas code of procedure
for municipal courts, as set forth in K.S.A. 12=t_I01 e__tseq. and all acts
amendatory or supplemental thereto shall govern the practice and procedure
in all cases in the municipal court. (Code 1984)

9=103. OFFICERS. The officers of the municipal'court of this city shall be the
municipal judge) city attorney, assistant city attorney/prosecutor) clerk of
the municipal court) the chief of police, and the police officers of the city.
(Code 1973, 9-I01)

9-I0_. MUNICIPAL 3UDGE. The municipal judge shall:
(a) Have such powers and duties as set forth in the Kansas code of

procedure for municipal courts (K.S.A. 12-#I01 e__!tseq.) and all acts
amendatory or supplemental thereto; -

(b) Be a conservator of the peace and have exclusive jurisdiction to hear
and determine all offenses violating the laws of the city;

(c) Keep a docket in which to enter every case commenced before him
or her as municipal judge;

(d) Have power to administer the oath and enforce due obedience to all
orders, rules and judgments made by the judge, and may fine or imprison for
contempt in the same manner and to the same extent as the district court;

(e) Appoint the clerk of the municipal court,
(Code I973, 9-102)

9=I05. SAME; QUALIFICATIONS. The municipal judge shall be a resident of
3ohnson County, Kansas; a practicing attorney in and licensed by the State of
Kansas and shall have so practiced for a period of three years. (Ord. 617)

9-i06. SAME; SELECTION. (a) Prior to the first regular meeting of the city
c6uncil in of in which anMay each year election for mayor occurs, the

,,_ _,_,,. f _jOl/_.a_or, with the consent of the council, shall appoint a judicial selection
L-,,'.'÷#,i' _Z/'_ mmIttee to screen candidates for the position of municipal judge. The

committee shall consist of one resident from each ward in the city; the
_- "" - person selected to serve on the committee shall be chosen by the two

councilmembers representing that ward. In addition) the mayor shall appoint)
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with the consent of the council, three attorneys to serve as advisory members
of the committee. The committee, consisting of seven persons, shall then
"nterview and screen applicants for the position of municipal judge. The
committee shall then present to the mayor a list of three qualified
ndividuals) from which list the mayor shall, at the first regular meeting of
the city council in May of each year in which an election for mayor occurs,
by and with the consent of the governing body, appoint an individual to serve
as municipal judge.

(b) No attorney serving as an advisor to the committee shall be
considered for, or be apointed to, the position of municipal judge.
(Ord. 617)

9=I07. SAME; ABSENCE. If the municipal judge be absent, sick or disqualified
from acting, some suitable and proper person appointed by the mayor shall
act as municipal judge until the absence, disqualification or objection ceases.
(Code 1973, 9-102)

9-108 ...... .ISAME; VACANCY IN OFFICE. In case of a vacancy in the office of
'l_epeaedby
I_Rl_l_,la_l''_:'_,,r_{#_o_t-mum(mumclpaljudge, the mayor shall appoint some suitable and proper person to
.......... 0./jy: _he vacancy as set forth in section 9-106 above, and the person so
Adgpt_ _'//7/<K_p_lnted shall hold the office for the unexpired portion of the term. (Ord.
Ef_ectiv9: -6-t?)"

9=I09. SAME; SALARY. The municipal judge shall receive a salary as
established by the governing body from time to time. (Code 1984)

9-i I0. CLERK OF THE MUNICIPAL COURT. The clerk of the municipal court,
when so authorized by the municipal judge, shall-"

(a) Prepare and issue all processes-of the court;
(b) Administer oaths required in proceedings before the courti
(c) File and carefully preserve all papers in cases pending in the court;
(d) Docket cases and set them for trial;
(e) Attend sessions of the court;
(f) Receive and account for fines and bonds paid into the court;
(g) Perform such other duties as the judge may require, or as are set

forth in the rules of the court) or as may be necessary and proper for the
convenience of the court or judge.
(Ord. 556)

9=i II. BAILIFF-CLERK OF THE MUNICIPAL COURT. The bailiff=clerk of the

municipal court, when so directed or authorized by the municipal judge) shall:
(a) Administer oaths;

(b) Prepare papers and documents of cases pending before the court_
(c) File and catalogue cases;
(d) Type orders) reports or documents as directed by the judge;
(e) Serve as acting clerk of the municipal court in the absence of the

clerk of the municipal court;
(f) Assist the clerk of the court with the duties of that office, including

the preparation of the docket, and the receiving and accounting for fines and
bonds paid into the court;
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(g) Perform such other duties as may be assigned from time to time,
consistent with the function of the municipal court.
(Ord. 566)

9-112. SUPPLIES FOR 3UDGE, INSPECTION OF RECORDS DOCKET. The
governing body shall provide suitable records, blanks, etc., for the use of the
judge in carrying out the provisions of this act. Such records shall be kept
open at all times for the inspection of all persons interested therein. The
governing body shall furnish the municipal judge with a suitable docket and
the judge shall deliver the docket and all books and papers pertaining to the
office of municipal judge to his or her successor in office. (Code 1973,
9-105)

%113. MUNICIPAL COURT. The governing body may provide at the expense of
the city a suitable room or office for the municipal judge and municipal court
shall be held in such room and shall be open every day except Saturdays,
Sundays and legal city holidays. Municipal court shall be held at the city hall
unless circumstances make that place impracticable for a particular session,
in which case it may be held at any convenient place in the city. (Code 1973,
9-106; Code 1984)

¢_/,,¢ I.-/)? -47 ,¢,#' ,p_cje..,
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CHAPTER X. POLICE DEPARTMENT

Article 1. Department Regulations
Article 2. Property in Police Custody

ARTICLE 1. DEPARTMENT REGULATIONS

10-101. POLICE FORCE. The regular police force of the city shall consist of the
chief of police and such law enforcement personnel as the governing body
may provide. The chief of police under direction of the mayor, shall have
supervision and be in charge of the police department and any law
enforcement personnel who shall be selected in accordance with the
personnel regulations of the department. (Code 198t_)

10-102. DUTIES OF POLICE. It shall be the duty of the chief of police and other
police officers to see that the laws of the State of Kansas and all ordinances

of the city and all resolutions of the governing body are properly enforced
and obeyed within the police jurisdiction of the city. Whenever arrest is
made they shall attend all trials in municipal court unless excused by the
municipal judge. They shall promptly serve all process papers, notices or
orders required by law or as directed by the mayor. They shall also perform
such other duties as may be required by the mayor, or by laws of the city.
(Code 19gO)

10-103. CHIEF OF POLICE: POWERS. -l'he chief of police shall at all times
have power to make or order an arrest, with proper process, for any offense
against the laws of the state or of the city, and bring the offender for trial
before the proper officer of the city, and to arrest without process in all
cases where any such offense shall be committed, or attempted to be
committed, in his or her presence. The chief of police shall have power to
make such rules and regulations as may be necessary for the proper and
efficient conduct of the department. (Code I984)

10-104. ARRESTS BY LAW ENFORCEMENT PERSONNEL. The law

enforcement personnel of the city shall have power to arrest all offenders
against the laws of the state, or of the city, by day or night, in the same
manner as the chief of police, and keep them in the city prison, or other
place to prevent their escape, until a trial can be had before the proper
officer. (Code 1984)

10-105. ATTENDANCE OF COURT. The chief of police, in person or by deputy,
shall attend all sessions of the municipal court. Law enforcement personnel
shall attend the sessions when the business of the court shall require their
attendance. (Code I973, 9-107)
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10-106. VACANCY IN OFFICE OF CHIEF OF POLICE. If a vacancy shall occur
in the office of chief of police) the senior law enforcement officer in rank
shall automatically become supervising officer of the police department and
shall perform all duties and be vested with all authority herein given to the
chief of police. Such supervising officer's authority shall immediately cease
when the office of chief of police is filled in the manner provided by law.
(Code 198#)

ARTICLE 2. PROPERTY IN POLICE CUSTODY

I0=201. REGULATIONS. The police department is required to establish
regulations detailing the collection, storage, and inventory of property which
may come under its control by any manner. (Code 198#)

10=202. DISPOSITION. Any property which has been acquired or turned over to
the police department and has been classified in accordance with procedures
existing in the police department as unclaimed or for which the proper owner
cannot be ascertained shall be kept for a minimum of 90 days. After a period
of 90 days) such property) except as provided in section I0=203) shall be sold
at public auction to the highest bidder and the proceeds after expenses shall
be paid to the city general fund. (Code 198#)

10=203. SAME; EXEMPT PROPERTY. The following classes of property shall be
considered exceptions to section 10-202 and shall bedealt with in the
following manner:

(a) Cash money shall be turned over to the city general fund unless it
shall be determined to have collector's value, in which case it shall be
auctioned according to the provisions i6 section 10=202.

(b) Firearms which are available for disposition may be dealt with in the
following manner:

(I) If compatible with law enforcement usage) they may be turned over
to the police department inventory.

(2) They may be sold to a firearms dealer who maintains the appropriate
federal firearms license.

(3) They may be destroyed.
(_) In no case shall firearms besold at public auction.
(c) Other weapons such as knives) etc. which are deemed to have a

legitimate value may be sold at auction) however) homemade weapons or
weapons of a contraband nature shall be destroyed.

(d) Any items determined to be contraband such as explosives) narcotics)
etc.) shall be destroyed.

(e) Items of a pharmaceutical nature, which) while not contraband when
properly dispensed) or which are of an over=the=counter=variety, shall be
destroyed.

(f) Foodstuffs) if sealed and undamaged may be turned over to any
appropriate social service agency or destroyed) but shall not be auctioned.

(8) Alcohol products such as beer) wine) whiskey, etc.) shall be
destroyed.
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(h) Items with a value in excess of $500 may be sold after advertising
said item in a general circulation newspaper on at least two occasions. Such
sales shall be by closed bid.

(i) Items of only nominal value9 as determined by the chief of police_
may be returned to the finder upon a finding by the chief of police that the
lawful owner of the item cannot or will not be located and that return of the

item to the finder is in the public interest.
(Code 195$)

10-205. CLAIMING PROPERTY. The police department shall be required to
make reasonable attempts to locate the owner of any property in storage.
However_ the responsibility for claiming and identifying any such property
shall rest solely with the owner. (Code 195t+)

I0-205. PROOF OF OWNERSHIP. Claimants to any property in police storage
shall be required to present reasonable proof of ownership and no property
shall be released unless such reasonable proof is presented. (Code 195_)

10-206. AUCTION. At such time as it has been determined that an auction is

necessary to dispose of unclaimed property, an inventory listing all property
i to be disposed of shall be prepared and kept on file in the police department.

Notice of an auction shall be published at least twice in a general circulation
newspaper prior to the date of the auction. The notice shall specify the date,
time and place of the auction and shall also notify prospective buyers or
potential claimants that a list of items to be auctioned is available at the
police department and any claims on property must be made prior to the start
of the auction. (Code 195#)

I0-207. REWARD. The chief of police [_ hereby authorized and empowered to
adopt and enforce rules and regulations regarding the payment of reward
moneys to persons who turn over to the custody of the police department lost
or stolen property. The payment of reward money in any particular instance
shall be made at the discretion of the chief of police in accordance with the
adopted rules and regulations and subject to the moneys appropriated for such
purpose in the adopted city budget. (Code 198#)
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CHAPTER XI. PUBLIC OFFENSES

Article 1. Uniform Offense Code
Article 2. Local Provisions
Article 3. Nuisance Alarm Systems
Article #. Proclamation of Emergency
Article 5, Signs

ARTICLE I. UNIFORM OFFENSE CODE

ll-lOl. UNIFORM CODE INCORPORATED. There is hereby incorporated by
.. r_ference the Uniform Public Offense Code for Kansas Cities, 19g# Edition,
'l_@ealedby: .-,h ,1 r_vised, prepared and published by the Leaeue of Kansas MunicipaLities. No
0RI)INANC'F_O../O._---.f_wer than three copies of said uniform ordinance shall be-marked or
_d.0p!.ea._l'bf_lz[_" __t_mped "Official Copy as adopted by the Code of the City of Leawood,
Ir.li'eO_tvs' • k-_ns a . - -• -_ s, and shall be filed with the city clerk to be open for inspection and

available to the public at all reasonable hours. (Code 198#)
I

II-I02, SAME; AMENDMENT, Section 6.1# of the uniform code incorporated in
section I 1-101 above is hereby amended to read as follows:

6,1# Unlawful Deposits in Sewers, No person shall discharge or cause to
be discharged any of the following described waters or wastes to any pu.blic
storm or sanitary sewer:

' t::¢_ (a) Any Liquld or vapor having a temperature higher than 150 degrees
I_ep_aledby: /_/J_ _j_hrenheit;

explosive liquid, solid or gas;
(d) Any garbage that has not been properly shredded;
(e) Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags,

feathers, tar, plastics, wood, paunch manure, or any other solid or viscous
substance capable of causing obstruction of the flow in sewers or other

interference with the proper operation of the sewage works;
(f) Any waters or wastes having a pH lower than 5.5 or higher than nine

or having any other corrosive property capable of causing damage or hazard
to structures, equipment and personnel of the sewage works;

(g) Any waters or wastes containing a toxic or poisonous substance in
sufficient quantity to injure or interfere with any sewage treatment process,
constitute a hazard to humans or animals, or create any hazard in the
receiving waters of the sewage treatment plant;

(h) Any waters or wastes containing suspended solids of such character
and quantity that unusual attention or expense is required to handle such
materials at the sewage treatment plant;
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(i) Any noxious or malodorous gas or substance capable of creating a
public nuisance.

Unlawful deposits in sewers is a Class C violation.
(Code 1996)

I !-103. , SAME. Section l 0.13 of the uniform code incorporated in section 11- 101

'_,_o_ h.. -_; ove is hereby amended to read as follows=
_,_'_:_'_;__I _ J0A//0(J _ 10.13 Barbed Wire. It shall be unlawful for any person to construct, setIL.JnuiIV_; ,_ ;, . -_ . .

Ad--'_t, q_F_ or mamtam any barbed wired or barbed wire fence or enclosure within the
l_ff^..:.., " "/: _ i' -__ LR_ty_except in areas zoned or predominately used for aEricultural purposes..,,UULIVU. | _m_,

--'_ Violations of this section is a Class C viclation.
(Code 1986)

II-I06. _- , SAME. Section 10.1 of the uniform code incorporated in section If-101
Repealedby. __a_b.._oveishereby amended to read as follows:

ORDINANC_O._ 10.1 Unlawful Use of Weapons.
Adopted: ]/Y/'_ (a) Unlawful use of weapons is knowingly.
Effective: ' ;i (1) Selling, manufacturing, purchasing, poss'ession or carrying any

bludgeon, sandclub, shotgun with a barrel less than lg inches in length, metal
knuckles or any knife, commonly referred to as a switch-blade, which has a
blade that opens automatically by hand pressure applied to a button, spring or
other device in the handle of the knife, or any knife having a blade that opens
or fails or is ejected into position by the force of gravity or by an outward,,
downward, or centrifugal thrust or movement;

(2) Carrying concealed on one's person, or possessing with intent to use
,, the same unlawfully against another, a dagger, dirk, billy, blackjack,

slingshot, dangerous knife, straight-edged razor, stiletto or any other
dangerous or deadly weapon or instrument of like character= provided, that an
ordinary pocket knife with no blade more than four inches in length shall not
be construed to be a dangerous knife, or a dangerous or deadly weapon or
instrument.

(3) Carrying on one's person or in any land, water or air vehicle, with
intent to use the same unlawfully, a tear gas or smoke bomb or projector or
any object containing a noxious liquid, gas or substance;

(6) Carrying any pistol, revolver, or other firearm:
(i) concealed on the person except when on his or her land or in his or

her abode or fixed place of business;
(ii) openly or visibly on the person at any place open to public view;
(iii) within any vehicle in transport unless the weapon is unloaded and in

a case.

(5) Setting a spring gun;
(6) Possession of any device or attachment of any kind designed, used or

intended for use in silencing the report of any firearm;
(7) Selling, manufacturing, purchasing, possessing or carrying any

firearm designed to discharge or capable of discharging automatically more
than once by a single function of the trigger.

(b) Unlawful use of weapons is a Class B violation.
(Code 1996)
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11-105. SAME. Section 10.5 of the uniform code incorporated in section 11-I01
above is hereby amended to read as follows:

IL/)\ 10.5 Unlawful Discharge of Firearms.
, . .,_;4" ID_.._ (a) It shall be unlawful for any person) within the limits of the City of

;ii?,"i .-

whatsoever: provided) that nothing contained in this section shall apply to
persons discharging appropriate firearms or other weapons:

(1) In the defense of person or _roperty;
(2) By legally qualified sheriffs or police officers and other persons

whose bona fide duty is to execute process) civil or criminal) make arrests) or
aid in conserving the public peace;

(3) At an established trap or skeet range upon the premises of any
private club) which club was in existence upon the same property prior to the
date of the incorporation of the city) from i0 a.m. to 5 p.m.) solely for
recreational purposes) provided that club rules and changes therein related to
the types of weapons and loads will be first submitted to the chief of police
for approval) provided further) however) that the distance from the muzzle
direction of the appropriate firearm so used shall not be less than I)000 feet
from the boundary fine of any adjacent property owned by another.

(b) Unlawful discharge of firearms is a Class B violation.
(Oral. g92; Code 198g)
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ARTICLE 2. LOCAL PROVISIONS
a

_ . . _ll-201. _'_/_ PENALTIES. Unless otherwise specified, the penalties for violation of

thefollowingsectionswill"beclassedinthemannersetoutinArticle
.... •9'I,__Z_ _ 12 _f the Uniform Public Offense Ordinance for Kansas Cities, 1930 Edition)

  corporatedbyre,erencebysection,1101o,thischapter.(Code19,,
11-202. . GIVING A WORTHLESS CHECK. (a) Giving a worthless check is the

.. m_king, drawing, issuing or delivering or causing or directing the making,
_pga!e_ _Y:__/_zcdr_wing) issuing or delivering of any check, order or draft on any bank, credit
ORD!NANC-_}'_I_on, savings and loan association or depository for the payment of money or
Ad0pt_d: //7/_-_----i'f_,equivalent with intent to defraud and knowing, at the time of the making)
._ective:_ _a_ving, issuing) or delivering of such check) order or draft) that the maker

or drawer has no deposit in or credits with the drawee or has not sufficient
funds in, or credits with) the drawee for the payment of such check, order or
draft in full upon its presentation.

(b) In any prosecution against the maker or drawer of a check, order or
draft payment) of which has been refused by the drawee on account of
insufficientfunds,the making, drawing, issuingor deliveringof such check
shall be prima facie evidence of intent to defraud and of knowledge of
insufficientfunds in, or on deposit with, the drawee unless the maker or
drawer pays the holder there of the amount due thereon and a servicecharge
not exceeding $3 for each check, within seven days after notice has been
given to the maker or drawer that such check, draft or order has not been
paid by the drawee. As used in thissection,"notice"includesoralor written
notice to the person entitled thereto. Written notice shall be presumed to
have been given when deposited as restrictedmatter in the United States
mail,addressed to the person to be given notice at such person'saddress as it
appears on such check, draftor order.

(c) It shallbe a defense to a prosecution under thissection that the
check, draft or order upon which such prosecution isbased:

(I) Was postdated, or
(2) Was given to a payee who had knowledge or had been informed, when

the payee accepted such check, draft or order,that the maker did not have
sufficient funds in the hands of the drawee to pay such check, draft or order
upon presentation.

(d) Giving a worthless check is a Class A misdemeanor if the check,
draftor order isdrawn for lessthan $50.
(K.S.A.21-3707; Code 1973, I0-202)

ii-203. SMOKING ON COMMON CARRIER. No person shallsmoke or carry in
hisor her hand a lightedcigar,cigaretteor pipe,while in or upon any buses
operated in common carrierpassenger serviceupon the streetsor publicways
of the city.

A conviction upon violation of this section is punishable by a fine not to
exceed $100. (Code 1973, 10-601)
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ARTICLE 3. NUISANCE ALARM SYSTEMS.

11-301. NUISANCE ALARM SYSTEMS PROHIBITED. It shall be unlawful for any
person or business to own) lease, or otherwise utilize for the purpose of
providing security to person or property, any burglary, robbery) fire) medical)
or panic alarm system deemed to be a nusiance; Provided) this prohibition
shall not apply to any person operating an alarm system business. Nuisance
alarm systems shall be defined as follows"

(a) False alarms. Any alarm which elicits a response from the police
and/or fire departments more than six times in any 12 month period when no
emergency exists. Exempt from this definition are newly installed system,
which shall receive a grace period of 30 days or four false alarms) whichever
occurs first; alarm signals caused by violent conditions of nature or other
extraordinary circumstances beyond control of the owner or operator; alarm
systems owned or operated by any governmental political unit.

(b) Direct telephone alarms. Any alarm which is programmed to
automatically dial any telephone number, listed or unlisted, directly into any
city building for the purpose 6I transmitting a voice recording of an
emergency message.

(c) Disturbing alarms. Any alarm which emits an audible signal which is
not automatically discontinued with 15 minutes of activation.
(Code 1973, 10-901)

11-302. DIRECT ALARM SYSTEMS TO BE DISCONNECTED. It shall be

unlawful for any alarm user to fail to disconnect any direct telephone alarm
as defined in 11-301 within 72 hours of receipt of written notice from the
police department that such a programmed connection exists. (Code 1973)
10-902)

11-303. DISTURBING ALARMS TO BE DISCONNECTED OR MODIFIED. It shall

be unlawful for any alarm user to fail to disconnect or modify any disturbing
alarm as defined in I 1-301 within 72 hours of receipt of written notice from
the police department that such a condition exists. (Code 1973, I0-903)

I 1-30#. NOTIFICATION OF NUISANCE ALARMS. At the time of the sixth false

alarm in any 12 month period, the city shall notify the responsible party by
first class mail of such occurrence and that additional false alarms shall

require the payment of fees as per section 11-306 of this article. Such
written notification shall be assumed to have been delivered three days after
mailing. (Code 1973) 10-905)

I 1-305. RESPONSIBLE PARTY. The responsible party shall be the resident for a
residential alarm system and the business owner or manager for a business
alarm system) regardless of whether such system is owned, leased, rented, or
otherwise controlled. (Code 1973) 10-905)

11-306. FALSE ALARMS; FEES REQUIRED. Any alarm system which has
recorded more than six false alarms within any 12 month period shall be
subject to the fees set forth in the Fee Schedule established and maintained

by the city administrator, as prescribed in section 1-701. The payment of the
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fee provided for shall be submitted to the city within l0 days of receiving
notice that such fee is due. (Code 1973, 10-906; Ord. 777; Code 198g)

11-307. , APPEALS. An alarm user who desires to appeal a fee imposed by section
iBepealedbY: . i1:;306 shall submit a written request for a hearing to the chief of police,
0RDINA{_UE_./-_-_-_o shall notify the governing body. The governing body shall then direct the
&d0pted: _,//7/4z p-_lic safety committee to meet and consider the appeal. (Code 1973,
_[fcCtive:-----:-----4.0_-907)

11-308. DESIGNATION OF ALARM COORDINATOR; DUTIES. There is hereby
established the position of alarm coordinator. The alarm coordinator shall:

(a) Maintain records necessary to carry out the terms of this article;
such records shall be confidential.

(b) Make notifications as outlined in section 11 =30t_.
(c) Establish, distribute, and enlorce such rules and regulations as may

be necessary for implementation of this article, and make same available
upon request.

(d) Determine which alarms constitute false alarms as defined in section
11=301.
(Code 1973, 10=908)

f

11=309. PENALTY. Any person convicted ol a violation oi any of the provisions
of or failing to comply with any ol the mandatory requirements of this article
shall be guilty of a public offense and punished by a fine of not more than
$500 or by imprisonment not to exceed six months or by both such fine and
imprisonment. Each person shall be guilty of a separate offense for each and
every day during any portion of which any violation of any provision of this
article is committed, continued or permitted by any such person. (Code 1973,
I0-909)

ARTICLE #. PROCLAMATION OF EMERGENCY

11-#01. PROCLAMATION OF EMERGENCY. Whenever in the judgment of the
mayor, or in the event of his or her inability to act the president of the

Repealedby:: ,.,/o.e governing body, it is determined that an emergency exists as a result of mob
f- ° . , . , . .

OROINANC_D./_r_...._.,_tlon or other ovll disobedience within the Kansas City Standard
'Adopted:'/_/c/7_ Metropolitan Statistical Area causing danger or injury to or damage toEffect[ve"• • --persons or property, he or she shall have power to impose by proclamation

any or all of the following regulations necessary to preserve the peace and
order of the city:

(a) To impose a curfew upon all or any portion of the city thereby
requiring all persons in such designated curfew areas to forthwith remove
themselves, and/or their motor vehicles, from the public streets, alleys,
public parking lots, parks or other public places: Provided, that physicians,
nurses and ambulance operators performing medical services, utility
personnel maintaining essential public services, firefighters and city
authorized or requested law enforcement oIficers and personnel may be
exempted from such curfew.
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(b) To order the closing of any business establishment anywhere within
the city for the period of the emergency, such businesses to include, but not
limited to, those selling intoxicating liquors, cereal malt beverages, gasoline
or firearms.

_ _ , (c) To designate any public street, thoroughfare or vehicle parking
_' _ _rea closed to motor vehicles and pedestrlan traffic.

_,,_ i (d) To call upon regular and auxiliary law enforcement agencies and
/_ Iorganizationswithin or without the city,includingthe sheriff'sdepartment

lunderprovisionsofm.tualemergencypoliceprotectioncompact,toassistin
,. _'_,_,jpreservingand keeping the peace within the city.
-_ I _ (e) That any and all of the regular and auxiliary law enforcement

_ _s_:_E_agencies, organizations and their individual officers shall have the full power
_. _ and authority to make arrests and to act on behalf of the city in order to

_:_" enforce the provisions provided for herein and any and all other city
ordinances that might be violated as a result of any mob action or other civil
disobedience.

(f) The mayor is hereby authorized to enter into a mutual emergency
police protection compact with any and all governing bodies of Johnson
County, Kansas, and any other duly authorized governing body within the
Kansas City Standard Metropolitan Area.
(Code 1973, 10-501)

11-/+02. EFFECTIVE PERIOD. The proclamation of emergency provided herein
shall become effective upon its issuance and dissemination to the public by
appropriate news media. (Code 1973, 10-502)

i I-403. EXPIRATION OR EXTENSION OF EMERGENCY. Any emergency
proclaimed in accordance with the provisions of this article shall terminate
after 48 hours from the issuance t'hereof, or upon the issuance of a
proclamation determining an emergency no longer exists, whichever occurs
first. Such an emergency may be extended for such additional periods of
time as determined necessary by resolution of the governing body. (Code
1973, 10-503)

ll-40t_. PENALTY. Any person who shall willfully fail or refuse to comply with

the orders of duly authorized law enforcement officers or personnel charged
with the responsibility of enforcing the proclamation of emergency
authorized herein shall be deemed guilty of a public offense and upon
conviction therefor, shall be punished by a fine of not more than $500, and/or
by imprisonment in the city or county jail for a period not to exceed three
months. (Code 1973, I0-504)

I I-405. NO RELEASE OF CIVIL DAMAGES. Nothing contained in this article
shall be in lieu of any civil damages. (Code 1973, 10-505)

ARTICLE _. SIGNS

11-501. SHORT TITLE. This article shall hereafter be known and cited as the
E0pealedbyLeawqo_ Residential Sign Ordinance. (Ord. 835, Sec. 2)
oBDINANCE_NQ./-/_-r-'---
Adopted:_ '"
Eif_ctivo:
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II-502. . FINDINGS AND PURPOSE. The governing body findsthat unregulated
proliferation of commercial and noncommercial signs results in visual clutter
which is harmful to neighborhood aesthetics and property values.

.... Adcordingly, it is the purpose of this article to regulate the display of all

i_e_Pe'al_'_Yi=_uliu,i_l_ura,,v,l/_signs,_ in residential areas withm' the city to the maximum extent permissible
. , ill_'5T_Jaw. It is the further specific purpose of this article to provide and_0v_t6u . v

• _ establish criteria and standards for the regulation and control of signs which
_t_tiV_" are known to exist within residential areas of the city on frequent basis such

as street markers and other governmental signs, real estate signs, garage sale
signs and political campaign signs. In enacting this article, it is also for the
purpose of the article to establish criteria and standards for the regulation
and control of signs which are not specifically considered and defined within
this article. It is the intent and purpose of this article to prohibit the
placement of any sign of any type within residential districts ()f the city
which are not in conformity with the criteria and standards established herein
regardless of whether the signs are specifically addressed within this article.
(Ord. 835, Sec. 3)

11-503. DEFINITIONS. As used in this article, unless the content otherwise
indicates:

,Repealedy._ o(Je/ (1) Signs shall be defined as any announcement, attractingdevice,
' E II/1"1_,./ -- n

ORD,NANC_0 . oecJaration, demonstration, display, illustration or insignia used to advertise
Adopted' =! q,,q.D ......... ' [ I vt promote any busmess, product, actwity, serwce or interest of any person
,l:lleCtlVe Wnen the same is placed out of doors in view of the genera/public.

(2) Facin_ or Surface shall mean the surface of the sign upon, against,
or through which the message is displayed or illustrated on the sign.

(3) Person shall mean and include any person, firm, partnership,
association, corporation, company or organization of any kind.

(_) Erect shall mean to build, construct, attach, hang, place, suspend,
or affix, and shall also include painting of wall signs.

(5) Real estate "for sale" signs shall mean a sign placed in or upon a
residential lot within the City of Leawood, the content of which attempts to
convey truthful, commercial information that would lead a reasonable person
to believe that an individual residence or lot is for sale.

(6) Garage sale siAn shall mean a sign placed upon a residential lot
within the city which attempts to convey information regarding the
occurrence of a sale upon residential property of household items, which sale
is conducted by a resident of the dwelling where the sale is held.

(7) Developer signs shall mean any temporary sign which does not
exceed eight feet by eight feet in exterior dimensions, and which is placed
upon property located within a project or subdivision which is under
construction and which attempts to convey truthful commercial information
regarding the project or subdivision which is under construction.

(8) Builder sign shall mean any temporary sign located upon a lot
where a residence is under construction and which contains information

identifying the builder of the residence. An individual residence shall be
deemed to be under construction for the purposes of this definition from the
date that ground is broken for purposes of commencing actual construction
until the date that a certificate of occupancy has been issued by the city.
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"') Public ri/_ht-of-way shall mean a strip of land used for or intended
to be used for street, utility, pedestrians or other public purposes, the fee of
which is vested in a governmental body.

(10) Code official as used herein shall be that person or persons as
provided for in Section PM-103.1 of the Property Maintenance Code of the
City of Leawood.
(Ord. 835, Sec. 4)

11-50#. PERMIT REQUIRED. Except as provided in this article, or as may be

Repea ed by: ,oF,_ provided by other ordinance or resolution of the city, it shall be unlawful for
ORDINANCErd0_llO_{L/ airy person to erect, repair, alter, relocate or maintain any sign within the
Adopted: It!l_|_ c!ty without first obtaining a permit and making payment of the fee required
_Effective: t _y section 11-511. (Ord. 835, Sec. 5)

11-505. EXCEPTIONS. The permit as provided for in section 11-504, shall not be
required to erect, repair, alter, relocate or maintain the following signs upon

Flep_._Jedby: ,,<_, property which is zoned for residential dwellings.
OBDIi_-AN(;iEl[dp.I_/3"_[r'/ (I) Street markers, traffic signs and other appropriate signs displayed
Ad0pted: .L_l_U.__-_._by the city or other governmental subdivision;
E__ecre" _ 2 A " • •_- ( ) slgn not to exceed I00 square inches in area, upon whlch there

shall be exhibited the street number or name, or both, of a resident;
(3) Sign specifically permitted under the Model Zoning Code and

Subdivision Regulations of the city as amended;
(4) Real estate "for sale" signs;
(5) Political campaign signs.

(Ord. 835, Sec. 6)

II-506. ADDITIONAL REQUIREMENTS. All signs, including signs which are
excepted under the provisions of -section II-505 from the permit

t_,-., _,,. requirements of this article and signs for which a permit is required shall

• _05(I) and 11-505(2), shall be displayed upon any residence or lot at any one
time;

(2) No sign other than a "developer sign" shall be greater in area than
five square feet;

(3) No sign or any part thereof or attachment thereto other than a

"developer sign" shall exceed three feet in overall height;
(4) No sign shall be placed closer than 15 feet from the edge of the

pavement or the curb of the street;
(5) No sign will be placed on a public right-of-way;
(6) No real estate "for sale" sign shall be displayed longer than 24

hours subsequent to the sale of the residence; for purposes of this article sale
shall be deemed to have occurred upon execution of a contract for sale by
buyer and seller;

(7) No garage sale sign shall be displayed unless a valid permit for the
sign has been issued and no permit shall be issued which permits display of
any garage sale sign for more than four consecutive days;
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(g) Not more than two permits authorizing the display of a garage sale
sign upon any one residence shall be issued during any calendar year;

(9) No political campaign sign shall be placed upon any residential lot
more than 15 days prior to the election which is the subject of the campaign

tgn and all campaign signs shall be removed not later than 4g hours following
ae election which is the subject of the campaign sign_

(10) No permit shall be issued which authorizes the erection upon any
esidence or lot any sign advertising the business of any person who has

:ontracted or agreed with the owner of the residence or lot to perform
naintenance, home improvements or repairs to or on the property;

(11) No twirlers, flags, balloons or other paraphernalia shall be attached
._:_ _ .........

,_ _ _ .=_to any sign or displayed in conjunction with any sign unless the code official
_ _ _ determines that the display or attachment will not be contrary to the intent_ Z3_ _= ........

Lu and purposes of this article and a permit specifically authorizing the display
or attachment has been issued by code official;

(12) No sign shall be displayed which shall clearly adversely affect
neighborhood aesthetics or result in visual clutter of a residential
neighborhood;

(13) No sign permit shall be issued which allows a sign to be displayed
for a period of time which is longer than reasonably necessary to accomplish
the purpose or communicate the information which is the subject matter of
the sign;

(l#) No sign permit shall be issued for a period of time in excess of six
months; however, a sign permit can be renewed for additional periods of time
upon submission of a new application for issuance of a permit and compliance
with all other provisions of this article;

(15) A builder's sign may be displayed in lieu of or as a part of a real
estate for sale sign.
(Ord. g35, Sec. 7)

11-507. PERMIT ISSUED. Any person desiring to erect a sign for which a permit
,, - - is required shall submLt to the code official, an application upon a form to bee,_,a_e_,W'

.._._,,I.N,,_;N,_ _._ovided by the code official, which shall contain the following information.

_i'_'_ lil/j/) "J''_'--_- (I) Name, address and telephone number of the applicant,
_,_ LII,o I 't -- (2) Location of building, structure or lot to which or uLon which the

g her advertlsmg structure is to be attached or erected;
(3) Position of the sign or other advertising structure in relation to

nearby buildings or structures;
($) Length of time that sign will be displayed;
(5) Written consent of the owner of the building, structure or land to

which or on which the sign is to be erected;
(6) If the applicant is requesting that a permit be issued to allow

display of a "developer sign" the applicant shall provide a color scale drawing
of the proposed sign;

(7) Such other information as the code official shall requite to show
full compliance with this article and all other laws and ordinances of the city.
(Ord. 835, Sec. 8)

11-508. PERMIT ISSUED IF APPLICATION IN ORDER. It shall be the duty of
the code official, upon filing of an application for a sign permit, to review(3 O' "_ . J I.R_poal_ _ __

[ '_. t "
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the application and to conduct such other investigation as is necessary to
determine the accuracy of the application. If it shall appear that the
--nlicant has provided the information requested in the application and that
the information is accurate and that the proposed sign when placed will
comply with the ordinances of the city, and specifically that the proposed
sign will comply with the provisions of section I 1-506, he or she shall issue a
sign permit. (Ord. 835, Sec. 9)

11-509. DENIAL OF APPLICATION FOR SIGN PERMIT. If the code official

p,_a_db,,, det'_rmines that the proposed sign is not in compliance with all the_HJ_ ,_ y.
_,_DINAN_[,'oLLL__. irements of this article and all other laws and ordinances of the city, he
Adopted:-_h.e .shall not issue the requested perm!t and shall .advise the applicant of
Eli,,clive' ' i the. right to appeal as provloefl oy section tt-_zl. _uro. _a_, _ec. iu]

R_;p_._,t_11-510.. . PERMIT TO BE ATTACHED TO SIGN. No sign, for which a permit is
n;_t_ia_ir_ ,n l[_eouired, shall be displayed unless the permit is attached at all times of

:Ad0pted: ___//9 display. (Ord. 835, Sec. 11)
_ffective:

11-5t I. PERMIT FEES. Fees for permits issued under this article shall be as set
Repeaie0 0y out by the city administrator in the fee schedule established pursuant to
OEDIN,ANf;E[]30It _'_t'*ion i -701 of this code. (Code 1984)
Ad0ptec}: t_h_lC_O

EfiecdVelJ-_ 9" PROSECUTION FOR VIOLATION OF ARTICLE. If the code official or
his or her representative shall have reason to believe that any sign regulated
herein is constructed, erected, or being maintained in violation of this

_enesied by: artic'le, he or she may cause a complaint to be filed with the clerk of the
C,.,_,DINANCSN_'t,tO.It_q_muni'cipal court and request the issuance of a notice to appear and
_d0_t,d "]I_]_D-" com_mencement of prosecution in the manner provided by K.S.A. 12-t_201,
IEh'ec[ve_ -! 't " against any person who is reasonably b_lieved to have violated any provision
• " 6f"_is article. The code official may, in his or her discretion, give oral or

written notice to the owner or occupant of the residence where a sign has
been constructed, erected, or is being maintained in violation of this article,
advising and notifying the owner or occupant that unless the sign is removed
within 48 hours of the notice a complaint will be filed alleging violation of
this article. For purposes of this article, any owner of property shall be
responsible for compliance with the provisions of this article and may be
prosecuted for violation of this article if he or she permits or maintains a
sign upon his or her property in violation of this article. (Ord. 835, Sec. 13)

i

11-513. :_ RESTRICTION OF PLACEMENT. No person shall paint, mark or write
P._,paaletiby OF, or post or otherwise affix any sign to or upon any sidewalk, crosswalk,
Ov.°o'_,,_,.,._C-...(l_.Od ..curb, curbstone, street lamp post, hydrant, tree, shrub, tree stake or guard,
Adc_pf_6:I'_ILq-LqD railroad trestle, electric light or power or telephone or telegraph pole, or
EffeC'iivO:"-I "1 ' _..._ire appurtenance thereof or upon any fixture of the fire alarm or police

alarm system or upon any lighting system, public bridge, street signs or
traffic signs. (Ord. 835, Sec. 1#)

11-514. REMOVAL. Any sign which has been located in the public right-of-way
contrary to the provisions of this article, shall be removed immediately by

R__ )_-- _ any officer of the city or any person discovering the sign. The code official

Effective,: ! . II-Ii



may cause any sign which is an immediate peril to persons or property to be
removed summarily and without notice. (Ord. 835) Sec. 15)

11-515. SIGNS NOT TO CONSTITUTE TRAFFIC HAZARD. No sign regulated by
Fl0p_al_dby: t_is article shall be directed at the intersection of any street in such a

OR,'3!P_A,NCFF_01]I__'/ _anner as to obstruct free and clear vision; or any location where, by reason
Ac_0pt_;':JII|(q|q/) of, the position) shape or color, the sign may interfere with) obstruct the view
Ef/ect;v_: J '_ o_ or be confused with any authorized traffic sign) signal or device; or which

makes use of the words "stop," "look)" "drive-in," "danger," or any other word,
phrase, symbol or character in such manner as to interfere with) mislead or
confuse traffic. (Ord. 835) Sec. 16)

q

fl_p_l_db_l.l-516.. '_i FACE OF SIGN SHALL BE SMOOTH. All signs or other advertising
!{)RF!'_I_,NOE;_0.l_ _t_uctures shall have a smooth surface and no nails, tacks or wires shall be
t_rJ/_t_J "l_([l__lqb p_ermitted to protrude therefrom. (Ord. 835, Sec. 17)

r%-_. _..11-517. _ OBSCENE MATTER PROHIBITED. It shall be unlawful for any person to
_l_+O_lAt_+p_++n _j,_#_./display upon any sign any obscene, indecent or immoral matter. (Ord. 835,
_,%r,+cdt_ I _ Sec.18)

" ' .... I"I"=51"8. , DEED RESTRICTION. No provision of this article shall be deemed to
D_I cm)pr{ • . . .

t,..,,.7,_., by. ..._. prevent any person) homes assoclatton or other entltv from mamtamme an

O_D+!'!AN,C_N_IL,_-_-Bc'_ionto enforce private deed restrictions which are more restrictive '_han
/',_0p[_d: '_L2__---the.criteria and standards established by this article. (Ord. 835, Sec. 19)
.E_+i.ective:) ,

, II-519. REVOCATION OF PERMIT. The code official is hereby authorized and
,,- .... aempowered to revoke any permit issued by him or her upon failure of the

!o. ..... _1_..1_2 holder thereof to comply with any prov_sion of this article. (Ord. 835)
#v:3,..3-'._Z. See.,20)
,Effective:_

i1=520. PENALTIES. Any person who violates any of the provisions of this
_c'_!i_ _,, article shall, upon conviction, be fined an amount not to exceed $50. Each
04i iNANCDi'd0 i such violation is committed or permitted to continue shall constitute a
_dop::ad:llll[tl_i) _._l_arate offense and shall be -unishable as such hereunder. (Ord. 835,
.Efiecttve: ) 'I' &ec. 21)

11-521. APPEAL. Any person aggrieved by the action of the code official in the
C_ ,. enforcement of this article may appeal to the city council by _iving written

n,,r,"-,'r,,..:.i_;_i_: ,0, [_n_.._otice to the city clerk not later than 20 days after notice of refusal by the
+,..,_ _}:_/_-_[ code official to issue the requested sign permit. In any such appeal, the city
"- +i= =t_- council shall review the action of the code official and if it determines thatLg:Hg_,LV_:_ .

the-action of code official was incorrect) shall order issuance of the permit
under such terms and conditons as are appropriate. (Ord. 835) Sec. 22)

11-522. SEPARABILITY, If any section) subsection) sentence, clause) phrase or
P ep_al_d...._ ._.,r,x_pby: ortion of this article is for any reason held invalid or unconstitutional by any

,Oi_:+:'N_N_E_u,_ourt of competent jurisdiction, such portion shall be deemed a separate,
i_t_u+)!+d:-...+ .,--_d_tinct and independent provision and such holding shall not affect the
L_flaGdv_: / II _.--vadidity of the remaining portions thereof. (Ord. 835, Sec. 23)

i
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CHAPTER XIL PUBLIC PROPErTy'S" //Z/3_ / _///¢//"

Article 1. Board of Park Commissioners
Article 2. Park Regulations
Article 3. Recreation Commission

ARTICLE L BOARD OF PARK COMMISSIONERS

12-101. BOARD CREATED. There is hereby created a Parks Commission
consisting of four electors of the city and the park commissioneG a member
of the governing body. (Code 1973, 11-101)

12-102. TERMS, QUALIFICATIONS. No member of the parks commission shall
be related by blood or marriage to the mayoG to any city councilmember) or

to any officer of the city government. The members shall be appointed by
the mayor with the consent of the council for two year terms of office)
unless sooner removed by the mayor_ excepting one member who shall also
serve as a member of the recreation commission established by article 3 of
this chapter. The appointed member who shall serve on both the parks and
recreation commissions shall have terms of office on each commission which
are concurrent. (Ord. #3g)

12-103. POWERS. The parks commission is authorized to administer all aspects
of maintenance and repair of public parks_ public playgrounds and all other
municipally owned or leased places of amusement and recreation in the city.
It shall be the responsibility of the board to ensure that the regulations set
out in article 2 of this chapter are enforced. (Ord. $341 Code 1984)

ARTICLE 2. PARK REGULATIONS

12-201. PARK HOURS. (a) All parks with the exception of all trails shall be
closed between the hours of I i:00 p.m. and 6:00 a.m. during the period from
April Ist to October Ist during which central daylight savings time shall be in
force in the city; and between the hours of 9:00 p.m. and 7:00 a.m. during the
balance of the year.

(b) All trails within all city parks shall be closed one-half hour after

sunset until one-half hour before sunrise during the calendar year.
(c) Any or all parks may be closed temporarily_ or opening hours

extended temporarily_ in case of emergency_ adverse weather, or unusual

circumstances_ as determined by the recreation commission_ or its designee.
(d) It shall be unlawful for any person to be in any city park during the

hours in which it is closed.
(Ord. 736)
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12-202. PROHIBITION OF USE BY OTHERS. The recreation commission is

empowered to allow reservation of park facilities. It shall be unlawful for
any person or persons to occupy, use or attempt to control the occupation or
use of any park facilities or portion thereof after being notified that a
written reservation for exclusive use of the same has been issued by the
recreation commissionts designee during the period of time set forth in said
reservation, and no person or persons shall continue to use or attempt to use
any such park facility after said written reservation has been issued for said
purpose and time. Any person failing to vacate such park facility promptly
after being informed of such reservation shall be subject to arrest for
violation thereof. The foregoing is not intended to prohibit the free and
unrestricted use of the park facilities by persons without written reservation
as long as no such reservation has been issued by the recreation commissionls
designee. (Ord. 736)

12-203. PROHIBITED VEHICLES. (a) Go-carts) racing-type motorbikes or
motorcycles and other sire'flat vehicles not licensed for public roadway
driving shall be prohibited within the city parks. Non-motorized bicycles
shall be permitted upon the roads in the city parks, providing that the
bicycles are operated only in those areas designated for motor vehicle traffic
except when being walked to or from an authorized bicycle parking area or
upon a designated bike trail.

(b) Trucks over 1 1/2 tons are hereby prohibited, except for maintenance
and delivery vehicles) unless permission therefor has been granted in writing
by the governing body's designee.

(c) Driving of any motorized or non-motorized vehicles off any hard
surface improved roadway is prohibited except in the case of authorized
maintenance and emergency vehicles. _

(d) Driving a motorized vehicle on jogging and bicycle trails is
prohibited except for maintenance and emergency vehicles.
(Oral. 736; Code 198_t)

12-20t_. CAMPING PROHIBITED. Overnight camping is hereby prohibited in city
parks. (Ord. 736)

12-205. BRIDLE PATH. It shall be unlawful for any owner of any horse to allow

, his or her animal to be outside the confines of the designated bridle path of

)epeatedby: ._ any Leawood city park. (Ord. 736)

_d0ptefl_..Z/_q_t z-zu_..qf//q/ HUNTING. No person shall pursue, catch, trap, maim, kill, shoot or take., ._.,.' / • "_ any wildlife, either bird or animal) in any manner at any time. (Ord. 736)

12-207. CARRYING OF WEAPONS PROHIBITED. It shall be unlawful for any

person other than a law enforcement officer to carry a firearm in any city
park. (Code 198_)

12-208. FIRES. Fires may be built only in the ovens, stoves, or grills provided
for that purpose by the city, and must be extinguished by the person, persons
or parties starting such fires, immediately after use thereof. (Ord. 736)
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12-209. SANITATION. All waste material, paper, trash, rubbish, tih cans,
bottles, containers, garbage and refuse of any kind whatsoever shall be
deposited in disposal containers provided for such purposes. No such waste or
contaminating material shall be discarded otherwise. No sticks, stones, trash
or other objects shall be thrown or discarded in or on any park lands,
fountains, pools, drinking fountains, sanitary facilities, or other
improvements. (Ord. 736)

12-210. PROHIBITION AGAINST ALCOHOLIC BEVERAGES AND BEER. It shall

be unlawful for any person or persons to use, consume or have on the
premises of any park or other city property within the city, any alcoholic
liquor, or cereal malt beverage. (Ord. 736)

12-211. PARKING. (a) Parking is permitted in designated, marked parking areas
only unless specifically directed by a law enforcement officer.

(b) Parking is prohibited on or along roadways unless specifically
directed by a law enforcement officer.

(c) The chief of police is authorized by the governing body to post "no
parking" signs within the city parks.

(d) Parking in other than designated areas shall be deemed to be a
violation of this article.

(e) Overnight parking is prohibited except for vehicles which are
disabled.
(Ord. 736)

12-212. PRESERVATION OF NATURAL STATE. No person shall take, injure, or
disturb any live or dead tree, plant, shrub, or flower, or otherwise interfere
with the natural state of city parks. (Qrd. 736)

12-213. SWIMMING. Swimming is prohibited in city parks except in pools
constructedfor that purpose. (Ord.736)

12-21¢. PLAYING FIELDS. The directorof publicworks or his or her designee
shallhave the authority to close any playing fieldfor maintenance or for
damage prevention. Closed fieldsshallbe conspiciouslyposted,and any use
of a closedfieldisprohibited.(Ord.736)

12-215. DOGS IN THE CITY PARKS. It shall be unlawful for any owner or
keeper of any dog to allow hisor her animal, except a seeing eye dog, to be
outsidethe confinesof:

(a) The designated dog exercise area;alldogs shallbe leashed,leashto
be in hand of owner or keeper.

(b) Tomahawk Creek Greenway: All dogs shallbe leashed,leashto be in
hand of owner or keeper;

(c) Brook Beatty Park; All dogs shallbe leashed,leashto be in hand of
owner or keeper.

(d) This section shall not be construed as prohibiting dogs from other
areas of the parks when within the confines of vehicles.
(Code 198t$)
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12-216, GENERAL REGULATIONS, The governing body may authorize the

recreation commission to post such rules and regulations approved by the
governing body pertaining to the use of the city parks in a conspicuous place
in each city park. Violations of these posted rules shall also constitute a
violation under the penalty provisions of this article. (Ord. 736)

I2-217. PENALTY. Any person violating any of the provisions of this article
shall be deemed guility of a violation of this code and upon conviction thereof
shall be punished by a fine of not more than $500 for each such offense. Each
and every day that such violation continues shall constitute a separate
offense. (Ord. 736)

ARTICLE 3, RECREATION COMMISSION

12-301. MEMBERSHIP AND QUALIFICATIONS. There is hereby created a
recreation commission consisting of five members. Four members shall be
appointed by the governing body and one member shall be appointed by the
four appointed members of the commission. All shall be qualified electors of
the city. (Ord. 434 G)

12-302. TERM. The four members appointed by the governing body shall serve
the following terms of office in the following prescribed manner. The first
appointee shall serve for four years) the second for three years) the third for

two years and the fourth for one year. The fifth member shall be appointed
by the four appointed members of the commission to serve for four years.
Thereafter) the members of the commission shall be selected in the same
manner as the member he or she is succeeding and the term of office of each
shall be four years. Whenever a vacancy shall occur in the membership of the
commission) an elector shall be selected to fill the vacancy in the same
manner as and for the unexpired term of the member he or she is succeeding.
(Ord. 434 G)

12-303, POWERS AND DUTIES. The recreation commission shall elect a

presiding officer and secretary. The commissioners are empowered to
administer in all respects the business and affairs of the recreation system
except as provided in section 12-103. The amount received from the tax
authorized to be levied by the commission shall be set over to the
commission and shall be held by the city treasurer) who shall be the ex officio
treasurer of the commission. All financial records of the commission shall be

audited as provided by law_ and a copy of such annual audit report shall be
flied with the governing body. The chairperson of the commission shall cause
to be submitted, no later than the May meeting of the budget and finance
committe% a budget for the forthcoming fiscal year. (Ord. 434 G)

12-304. EMPLOYEES, AUTHORIZATION TO CONTRACT FOR SERVICES. The
recreation commission is authorized to hire or contract the services of

consulting firms and/or individuals as the commission deems necessary to
carry out its obligations. The commission is specifically authorized to
contract for or hire the services of city employees_ agencies or commissions
and compensate them in a manner which the commission deems appropriate.
(Ord. 434 G)
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CHAPTER XffI. STREETS AND SIDEWALKS

Article I. General Provisions
Article IA. Sidewalks
Article 2. Streets

Article 3. Reserved
Article 0. Trees and Shrubs

ARTICLE 1. GENERAL PROVISIONS

13-101. GENERAL SUPERVISION. The supervision and control of the
construction, alteration) maintenance and repair of all streets) bridges)
tunnels) sidewalks) curbs and gutters) driveway entrances) storm sewers and
street lights) and other public thoroughfares of the city shall be under the
direction of the director of public works) who shall) in addition to the
provisions of this chapter) enact such regulations by resolutions of the
governing body as are required. (Code 1985)

13-I02. SPECIFICATION FILE. There shall be maintained in the office of the

director of public works, a file for specifications for streets, sidewalks) curbs
and gutter) driveway entrances) storm sewers and street lights) known as the
"Public Improvement Construction Standards)" which have been been
previously adopted by the governing body. (Code 198t))

13-I03. INCORPORATION OF SPECIFICATIONS AND STANDARDS. There is

hereby incorporated by reference, for the purposes of regulating the design,
construction) alteration and repairs) that certain specifications and standards
known as a "Public Improvement Construction Standards," for the City of
Leawood. No fewer than three copies of which shall be filed with the city
clerk to be open for inspection by the public. The Public Improvement
Construction Standards shall apply to all construction alteration)
maintenance and repair within public right-of-way. Further) the standards
set out herein shall apply to any existing street, sidewalk) curb and gutter)
driveway entrances, storm sewers or street lights) which is reconstructed
within the existing public right-of-way. (Code 198#)

13-10_. PERMIT. A permit to excavate and/or construct within public right-of-
way is required and application for the permit shall be made at the director
of public works' office. A separate permit shall be required for each separate
phase of work. All information required by the permit must be completed
prior to the approval and issuance of the permit. (Code 1984)

13-105. PERMIT FEES. All permit fees required under this chapter which are
not established within this chapter shall be so established by the city
administrator in the manner set out in section 13-IA03. (Code 198#)
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ARTICLE IA. SIDEWALKS

I3-1A01. PUBLIC IMPROVEMENT CONSTRUCTION STANDARDS
INCORPORATED. There is hereby incorporated by reference, for the
purposes of regulating the design, construction, alteration and repairs of
sidewalks, that certain construction standards known as the "Public

Improvement Construction Standards" adopted May 2, 1983 by the governing
body of the City of Leawood, Kansas. No fewer than three copies of the
construction standards shall be marked or stamped "Official Copy as adopted
by the Code of the City of Leawood, Kansas," and be filed with the city clerk
to be open for inspection and available to the public at all reasonable hours.
(Code 198#)

13-1A02. PERMIT REQUIRED. It shall be unlawful to construct, reconstruct or
repair any sidewalk within the city until the plans first have been approved by
the director of public works and a permit issued for such work by the director
of public works. (Code 1984)

13-1A03. PERMIT FEES AND DEPOSITS. (a) The fees and/or deposits for any
permit issued under the provisions of this article are as set forth in the Fee

Schedule established and maintained by the city administrator, as prescribed
in section 1-701.

(b) In addition to the permit fees required by this section, the city
adrnlnistrator_ at his or her discretion, may require the person seeking a
permit to post a bond in an amount set by the city administrator.
(Code 198#)

13-IA05. SAME; PETITION. When a petiti6n signed by not less than I0 citizens
owning real estate in the city requesting construction of a sidewalk is filed

with the director of public works the governing body may in its discretion, by
a resolution, order such sidewalk constructed as herein provided. (K.S.A.
12-1803)

13-IA05. SAME; CONDEMNATION, RECONSTRUCTION. When any sidewalk, in
the opinion of the governing body, becomes inadequate or unsafe for travel

thereon, the governing body may adopt a resolution condemning such walk
and providing for the construction of a new walk in the place of the walk
condemned. (K.S.A. 12-1800)

13-IA06. NOTICE; PUBLICATION. The resolution providing for the construction
or reconstruction of a sidewalk, as the case may be, shall give the owner of
the abutting property not less than 30 days nor more than 60 days after its
publication one time in the official city paper in which to construct or cause
to be constructed or reconstructed the sidewalk at his or her own expense. If
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the sidewalk is not constructed by the property owner within the time
specified, the governing body shall cause the work to be done by contract.
(K.S.A. 12-1805)

13-1A07. RIGHT OF ABUTTING OWNER. Nothing in this article shall be
constructed to prohibit the owner of property abutting on a street, who
desires to construct or reconstruct a sidewalk at his or her own expense and
in accordance with official plans and specifications for the purpose and which
meet such other requirements as would have to be met if the sidewalk were
coostructed or reconstructed by the city, to construct or reconstruct a
sidewalk without any petition or a condemning resolution by the governing
body. If such property owner desires the sidewalk to be constructed and
reconstructed by the city and an assessment levied as provided by law in
other cases, he or she shall file a request with the governing body. The
governing body, in its discretion, may provide for the construction or
reconstruction of the sidewalk requested in the same manner as in other
cases where citizens or taxpayers petition the governing body. (K.S.A.

12-1806) i

13-1A0g. REPAIRS BY OWNER OR CITY. It shall be the duty of the owner of the
abutting property to keep the sidewalk in repair, but the city ma), after
giving five days' notice to the owner or the owner's agent, if known, of the
necessity for making repairs or without notice if the lot or piece of land is
unoccupied, make all necessary repairs at any time. The same shall be clone
and the cost" thereof assessed against the lot or piece of land abutting on the
sidewalk so repaired as may be provided by law. (K.S.A. 12-1505)

13-1A09. CONTRACTS. The director of public works shall cause to be prepared a
form or forms of contracts for work to be performed by independent
contractors. The form or forms of such contracts shall be approved by the
city attorney and adopted by resolution of the governing body, (Code 1973)
13-1A07)

13-1AI0. PERFORMANCE, STATUTORY BOND. In any case where the recon-
struction or construction of a sidewalk is required to be done by contract as
provided in section 13-1A09 hereof, the governing body may require the
contractor to give a bond for the faithful performance of the contract and
for the construction of the sidewalk in accordance with the plans and
specifications, ordinances of the city or laws of Kansas, and for all contracts
exceeding $10,000 entered into by the city for any such purpose a statutory
lien bond required by K.S.A. 60-1111 shall be furnished. (Code 198tt)

13-1All. WORK ACCORDING TO SPECIFICATIONS. Any person who shall
construct or assist in constructing any sidewalk or crosswalk, or rebuild or
assist in rebuilding any sidewalk or crosswalk, or make or assist in making any
improvement whatever upon the streets avenues or alleys of the city shall do
so in accordance with the maps, plans, specifications and profiles of the
director of public works above mentioned) and the rules and directions herein
contained. (Code 1984)
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13-1A12. OBSTRUCTING SIDEWALKS. It shall be unltiwful for any person to build
or construct any step or other obstruction, whether temporary or permanent,
or to store, leave or allow to be left any implements, tools, merchandise,
goods, containers, benches, display or show cases, on any sidewalks or other
public ways in the city or to obstruct the same longer than is necessary for
loading or unloading any such article or object. (Code 1981#)

13=IA13. SAME; EXCEPTION. The director of public works may authorize the
granting of temporary permits in connection with a building or moving permit
for limited times only to the owner of property abutting on any sidewalk to i
use or encumber such sidewalk or public way of the city during the
construction of any building or improvement thereon. No permit shall be i
issued for such purpose until plans for warning and safeguarding the public
during such use of sidewalks shall have been submitted by the owner or his or
her contractor and approved by the city council. (Code 198t_)

13-1AI#. SIDEWALKS COVERED WITH- EARTH. No lot or piece of land abutting
on any sidewalk shall be allowed to become or remain in such condition that
earth or other substance therefrom shall accumulate on the sidewalk and it

shall be the duty of the owner of such lot or piece of land to place the same
in such condition as to prevent the accumulation of such earth or other
substance on such sidewalk. (Code 198#)

13-1A15. VIOLATION. For the violation of sections 13-1A08 and 13=lAll:lAltt of

this article each day that the work is left in a condition unsatisfactory to the
city inspector shall be considered a separate violation under this article with
the exception that each such day shall not be considered a separate violation
where repair work in accordance withcity specifications and requirements
has been commenced. (Code 1984)

R . , .. 13-1A16. :_ SNOW AND ICE TO BE REMOVED. It is hereby made the duty of the_.p__:,.";.qDy: "? • .
..... ^....... ¢_JJ_/. owner and of the occupant of any lots abutting upon any sidewalks to cause

u_u'_""_/_/_-_ll snow and ice to be removed from such sidewalks within five hours from
_Op!_., .._/=._Y_5- the time that snow has fallen or ice has accumulated. If the snow falls or ice

_llISOlIVo,_ -__accumulated upon said sidewalks in the nighttime, removal of the snow or ice
shall be made within five hours after sunrise on the following day. (Code
198#)

13-1A17. SAME; REMOVAL BY CITY. If any owner or occupant of any lot or lots
shall refuse or neglect to clean or remove all snow and ice from the sidewalk
abutting said lot or lots, within the time specified, the city may remove the
snow and ice from sidewalks and the costs of the removal shall be assessed

against such abutting lot or lots and such cost shall be collected in the same
manner as other taxes. (Code 198#)

ARTICLE 2. STREETS

13-201. GENERAL SUPERVISION. The supervision and control of the

construction, alteration, maintenance and repair of all streets, bridges,
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tunnels, sidewalks, curbs and gutters and other public thoroughfares and other
public rights-of-way of the city shall be under the direction of the director of
public works who shall, in addition to the provisions of this chapter, enact
such regulations by resolutions of the governing body as are required. (Code
1973, 13-I01)

13-202. PUBLIC IMPROVEMENT CONSTRUCTION STANDARDS

INCORPORATION. There is hereby incorporated by reference, for the
purposes of regulating the design, construction, alteration and repairs of
streets, that certain construction standards known as the "Public
Improvement Construction Standards" adopted May 2, 1985, by the governing
body of the City of Leawood, Kansas. No fewer than three copies of the
construction standards shall be marked or stamped "Official Copy as adopted
by the Code of the City of Leawood, Kansas," and be filed with the city clerk
to be open for inspection and available to the public at all reasonable hours.
(Code 198/+)

13-203. SAME; SPECIFICATIONS, FILE. There shall be maintained in the office
of the director of public works a file of specifications for streets, curbs and
gutters which shall have been adopted by the governing body as set out in the
"Public Improvement Construction Standards" incorporated herein by
reference in section 13-202. (Code 195/+)

13-20/+. CUTTING OR TUNNELING OF PUBLIC STREETS. No person shall make
or cause to be made any cut, excavation or tunnel in, through or under any
street, sidewalk, alley or other public place or public rights-of way in the city
for any purpose whatsoever without a permit therefor first being obtained
from the director of public works. (Code 1973, 13-301; Code 198/+)

13-205. SAME; PERMIT. Rules and regulations for obtaining permits to cut,
excavate or tunnel streets shall be as follows"

(a) No permit shall be issued unless an application be made in writing by
the person desiring to make the cut, excavation or tunnel, accompanied by a
map or diagram showing the location of the proposed cut, excavation or
tunnel in such a manner that the house number or lot number in front of

which said excavation, cut or tunnel is to be made shall be plainly indicated.
The map or diagram shall also show the dimensions and character of the
proposed cut, excavation or tunnel. The application shall set forth the
purposes for which the cut, excavation or tunnel is made and any other
information indicating the need therefor.

(b) No permit ;[or cuts in, or excavations through any paved portion of
any street in the city shall be issued unless necessity therefor is shown and
such necessity is certified by the director of public works before such permit
is issued by the director of public works.

(c) The application for permit shall be accompanied by certificates of
insurance insuring the applicant with limits as follows:

(1) Public liability - $100,000 to any one person, and $300,000 for any
one accident;

(2) Property damage - $100,000.
(Code 1973, 13-302; Code 1954)
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13-206. PERMIT REQUIRED. It shall be unlawful to construct, reconstruct or
repair any street within the city until the plans first have been approved by
the director of public works and a permit issued for such work by the director
of public works. (Code 198/¢)

13-207. PERMIT FEES AND DEPOSITS. (a) The fees and/or deposits for any
permit issued under the provisions of this article are as set forth in the Fee
Schedule established and maintained by the city administrator, as prescribed
in section 1-701.

(b) In addition to the permit fees required by this section, the city
administrator, at his or her discretion, may require the person seeking a
permit to post a bond in an amount set by the city administrator.
(Code 19g$)

13-208. MANNER OF EXCAVATING AND TUNNELING. The person making the
cut, excavation or tunneling in any street, sidewalk, alley or public place
shall cause the same to be done with the least possbile injury to the street,
sidewalk, alleys or public places and shall place the excavated material
therefrom in such manner as to cause the least inconvenience to the public
and to permit uninterrupted passage of water along the gutters. Broken
pavement shall be completely removed from the site of the work. The
excavation or trench shall have straight vertical sides and shoring, siding and
bracing shall be used to prevent cave-ins. No tunnel, bore, or any other
subsurface excavation shall be made, constructed or placed so that any
portion or point of it lies closer than two feet to the overlying surface of the
pavement. In the event tunneling excavations exceed six inches in diameter,
back£illing shall be done by forcing sand, rock dust or other inert materials by
means of air pressure to fill all voids left by the tunneling operation. Police,
fire and street department officials ghall be notified when a road, street,
alley or boulevard is blocked or opened to traffic. (Code 1973, i3-305)

13-209. (Reserved)

13-210. CLEAN UP. Within five working days after completion of pavement
repairs or any portion thereof all equipment, debris and surplus excavated
material shall be completely removed from the site. (Code 1973, 13-306)

13-211. MARKING EXCAVATION. (a) Every person, firm or corporation who
shall for any purpose make or cause to be made any excavation in, upon,
under, or adjoining any street, sidewalk, alley, or other public place, and shall
leave any part or portion thereof open, or shall leave any part or portion
thereof obstructed with rubbish, building or other material during the
nighttime, shall cause the same to be enclosed with good, substantial and
sufficient barriers not less than three feet high and shall cause one red light
or pot torch to be securely and conspicuously posted in or near the
excavation_ building material, or obstruction. If the obstruction extends over
I0 feet and less than 50 feet in length, two red lights or pot torches shall be
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placed one at each end. One additional red light or pot torch shall be placed
for each additional 50 feet of obstruction or part thereof. All such lights or
torches shall be lit from sunset to sunrise.

(b) Whenever a person shall excavate the full width of any street, alley,
sidewalk or public place, he or she shall maintain a substantial walkway or
driveway across said excavation until it is refilled. (Code 19739 13-307)

13-212. REPLACEMENT OF STREET. The replacement of all pavement and
resurfacing including the fill and base course shall be performed by the
person making the cut, excavation or tunneling within five days, exclusive of
Saturdays, Sundays and holidays, after the refilling of the excavation. The
resuriacing material shall match the general surfacing in quality and
appearance and shall be approved upon completion by the director of public
works.

(a) In the event the fill and pavement replacement is disapproved by the
public works director, or in the event of subsequent deterioration of the
surface due to the cut, excavation or tunnel, within a period of 24 months
after acceptance of the work by the city, the public works director shall
request the person making such cut, excavation or tunnel to repair the
defect, and if within a reasonable time, repairs are not commenced and
diligently prosecuted to completion, the public works department shall repair
the defect and levy the cost of said repairs against the deposit set forth in
section 13-206.

(b) The city shall be reimbursed for the actual costs incurred by the city
for repairs performed by the street department of the city. Any person
receiving a permit under the provisions of this article shall file a bond with
the public works director in an amount sufficient to cover the estimated cost
of work.

(Code 1973, 13-308_ Code 1984)

13-213. PROVISIONS APPLICABLE TO STREET AREAS. The provisionsof this
article shall apply to all paved surfaces, including curbs and sidewalks, the
areas beneath them and to all unpaved shoulders or parkways lying within the
public right-of-way. (Code 1973, 13-309_ Code 1954)

13-214. EMERGENCY CUTS. Cuts and excavations may be made by or on behalf
of any public utility without prior permit or deposits when necessary, in the
opinion of such utility, to prevent loss or damage to property or IiYe$
Provided, That the utility:

(a) Immediately notify the police department and fire department that
the cut is being made_ and

(b) Obtain a permit and make the deposits required not later than the
next business day following any such cut or excavation.
(Code 1973, 13-310_ Code I984)

13-215. DEPOSITING OF MATERIAL IN CURBS AND GUTTERS AND
EXCEPTIONS. No person, firm or corporation shall cause or permit the curbs
and gutters in the city to be filled with any material which tends to restrict
or divert the flow of water therein except that the public works director or
his or her duly authorized representative may upon request grant written
permission for an exception thereto. (Code 1973, 13-311; Code 1984)
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13-216. ALTERING DRAINAGE. No person shall change or alter any gutter,
storm sewer, drain or drainage structure which has been constructed, or is
being lawfully maintained or controlled by the city unless such change or
alteration has been authorized or directed by the public works director.
(Code 1985)

13-217. BUILDING MATERIALS IN STREET. Any person, firm or corporation
desiring to use the sidewalk or any part of the street for the temporary
deposit of building material during the construction or repair of any building,
or during the temporary use of any sidewalk while excavating any cellar, shall
apply to the director of public works for permission for such use. Upon such
an application, the director of public works may grant permission to use the
street and/or sidewalk temporarily for the purpose to be named. Not more
than i/3 of the width of the street shall be used, and in case the sidewalk is
obstructed, a temporary walkway shall be provided around such obstruction,
and the gutter shall be kept open for flow of water. No person shall use or
temporarily appropriate any sidewalk or street or any material part thereof
without the consent of the director of public works. Upon the completion of
any building, the material in the street shall be removed within 10 days. Any
such obstruction shall be adequately lighted from ½ hour after sunset to ½
hour before sunrise to give warning to the drivers of vehicles. (K.S.A.
12-1630; Code 198$)

13-218. COMMERCIAL USE OF STREET. No person may use any portion of any
sidewalk or street right-of-way for the purpose of displaying or offering for
sale wares, goods, merchandise or other items. Nothing in this article,
however, shall be construed as prohibiting the governing body from waiving
the prohibition of this section in connection with community promotions or
community-wide celebrations when such waiver is considered to be in the
best interest of the city. (Code 1984)

I3-219. DANGEROUS OB3ECTS IN. It shall be unlawful for any person to place,
throw or cause to be placed or thrown in or on any street, alley, sidewalk or
other public grounds of the city, any glass, tacks, nails, bottles, wire or other
dangerous objects that might wound any person or animal, or cut or puncture
any pneumatic tire while passing over the same. (Code 198t_)

13-220. HARMFUL PRODUCTS IN STREETS. It shall be unlawful for any
person, firm or corporation to deposit or throw any waste oil, fuel oil,
kerosene, gasoline or other products of petroleum or any acids into or upon
any street or public grounds of the city, or willfully to permit the same to be
spilled, dripped or otherwise to come into contact with the surface of any
street, alley, or sidewalk within the city. (Code 198t))

13-221. BURNING IN STREETS. It shall be unlawful for any person to make or
cause to be made any fire upon any of the paved streets, alleys, or street
intersections within the city. (Code 198t_)

13-222. HAULING LOOSE MATERIAL. It shall be unlawful to haul over the
streets or alleys of this city any loose material of any kind except in a
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vehicle having a tight box so constructed as to prevent the splashing or
spilling of any of the substances therein contained upon the streets or alleys.
(Code 1984)

13-223. OBSTRUCTING RAIL CROSSING. It shall be unlawful for any railroad
company or any person operating a railroad in the city, to allow its trains,
engines or cars to stand upon any crossing or street in excess of i0 minutes at
any one time without leaving an opening in the traveled portion of the street
or crossing of at least 30 feet wide. (Code 198#)

13-224. TRAIN CREW; WARNING. It shall be unlawful for the conductor or
engineer of any train, engine or moving cars not preceded by an engine to
cross any street, alley or public place without causing a person to be
stationed upon the end of the first car or at the crossing to-warn of the
approaching cars. (Code I984)

ARTICLE 3. RESERVED

ARTICLE #. -TREES AND SHRUBS

13-401. DEFINITIONS. For purposes of this article, the following terms shall
have the following meanings:

(a) Street Trees shall mean trees, shrubs) bushes, and all other woody.
vegetation within the street right-of-way. (Code I984)

13-402. STREET TREES; PERMITTED SPECIES. The following list constitutes
the official street trees species. No species other than those included in this
list may be planted as street trees without the written permission of the city.

Hawthorn (sp.) Pagodatree, 3apanese
Goldenraintree Sweet Gum

Pear, Bradford Maple, Sugar
Redbud Oak, Pin i
Ash, Green
Linden or Basswood (sp.)
Oak, English
Oak, Red

(Code 1984)

13-403. SAME; SPACING. The minimum spacing of street trees shall be 40 feet.
(Code 1984)

13-#04. PLACEMENT OF TREES. No street tree shall be planted: ,
(a) Closer than five feet from any street pavement or curbline;
(b) Within 35 feet of any street corner, measured from the point of

nearest intersecting curbs or curblines;
(c) Within 10 feet of any fire hydrant;
(d) Under or within l0 lateral feet of any overhead utility wire, or over

or within five lateral feet of any underground water line, sewer line,
transmission line or other utility.
(Code 1984)
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13=$05. CARE OF STREET TREES. It shall be the responsibility of the adjacent
landowner and/or homes association to plant) prune) maintain and remove
street trees. The city shall have the right to prune) maintain and remove
trees) plants and shrubs or any part thereof within the right-of-way of all
streets, alleys, avenues, lanes) squares and public grounds) as may be
necessary to insure public safety. The city may remove) or cause or order to
be removed) any tree or part thereof which is in an unsafe condition or which
by reason of its nature is injurious to city sewers (sanitary or storm)) or other
public improvements. (Code 198#)

13-#06. TREE-TOPPING UNLAWFUL; EXEMPTION. It shall be unlawful as a
normal practice for any person, firm or city department to top any street
tree, part tree, or other tree on public property. Topping is defined as the
severe cutting back of limbs to stubs larger than three inches in diameter
within the tree's crown to such a degree so as to remove the normal canopy
and disfigure the tree. Trees'severely damaged by storms or other causes, or
certain trees under utility wires or other obstructions where other pruning
practices are impractical may be exempted from this section at the
determination of the director of public works. (Code 198#)

13-#07. DUT'Y TO PRUNE OVERHANGING TREES. Every owner and/or homes
association of any tree overhanging any street or right-of-way within the city
shall prune the branches so that such branches shall not obstruct the light
from any street lamp, obstruct the view of any street intersection or obstruct
any public sidewalk and so that there shall be a clear space of eight feet
above the surface of the street or sidewalk. The owners shall remove all
dead, diseased or dangerous trees, or broken or decayed limbs which
constitute a menace to the safety of the public. The city shall have the right
to prune any tree or shrub on private-property when it interferes with the
proper spread of light along the street from a street light_ or interferes with
visibility of any traffic control device or sign and any public sidewalk. (Code
198#)

13-408. DISEASED, DEAD TREES; DUTY TO REMOVE. The city shall have the
right to cause the removal of any dead or diseased trees on private property
within the city, when such trees constitute a hazard to life and property, or
harbor insects or disease which constitute a potential threat to other trees
within the city. The city will notify in writing the owners of such trees.
Removal shall be done by the owners at their own expense within 60 days
after the date of service of notice. (Ord. 6#g, Sec. 11)

13-$09. SAME; FAILURE TO COMPLY. Upon the failure of a person who is
under the duty to remove a dead or diseased tree pursuant to section 13-#08
to so remove_ the city shall have the authority to remove such trees and to
charge the cost of removal against the owner. The city clerk shall, at the
time of certifying other city taxes to the county clerk, certify the unpaid
costs of removal and the county clerk shall extend the same on the tax roll of
the county against the lot or parcel involved. (Ord. 6#8, Sec. 11)
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i3-#10. REMOVAL OF STUMPS. All stumps of street trees shall be removed
below the surface of the ground so that the top of the stump shall not project
above the surface of the ground. (Ord. 6#8, Sec. 12)

13-#11. INTERFERENCE WITH CITY UNLAWFUL. It shall be unlawful for any
person to prevent, delay, or interfere with the governing body, or any of its
agents, while engaging in and about the pruning, or removing of any street
trees. (Code 198#)
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CHAPTER XIV. TRAFFIC

Article 1. Standard Traffic Ordinance

Article 2. Local Traffic Regulations
Article 3. Parking
Article 4. (Reserved)

Article 5. Impoundment of Motor Vehicles (Reserved)
Article 6. Parade Regulations

ARTICLE 1. 'STANDARD TRAFFIC ORDINANCE

15-101. INCORPORATING STANDARD TRAFFIC ORDINANCE. There is hereby

inc.prporated by reference for the purpose of regulating traffic within the
I_epealedby:_ corporate limits of the City of Leawood, Kansas, that certain standard
0RDli,JANCENI3.__fic ordinance known as the "Standard Traffic Ordinance for Kansas

Adopted:_es," Edition of 1955, prepared and published in book form by the League
_Effective: e_--Kansas Municipalities, save and except such articles, sections, parts or

portions as are hereafter omitted, deleted, modified or changed, such
incorporation being authorized by K.S.A. 12-3009 through 12-3012, inclusive,
as amended. No fewer than three copies of said standard ordinance shall be
marked or stamped "Official Copy," with all sections or portions thereof
intended to be omitted or changed clearly marked to show any such omission
or change and to which shall be attached a copy of this ordinance, and filed
with the city clerk to be open to inspection and available to the public at all

• reasonable hours. (Code 19gt+) _ - _ ,, _ . //

1g-i02. AMENDK4ENTS, SPEED LIMITS. Section 33 of thd Standard Traffic
Ordinance incorporated in section lg-101 of this article shall be amended to

"e e ld b ' read as follows:
i_:,a,e..,^Y'.l^ LfL/_ _._: Sec. 33. Maximum Speed Limits. (a) Except when a special hazard

_'K'ul!_'tYue;t\/u/';_sts/_aopteo"/;!ae_ _ . that. requires lower speed for compliance with Section 32, the hmLts'"• - sp_ciiieo in this section or established as hereinafter authorized shall be
_lf06tive: m'_,ximum lawful speeds, and no person shall drive a vehicle at a speed in

excess of such maximum limits:

(1) All vehicles 20 miles per hour in any business district.
(2) All vehicles 20 miles per hour in any park under the jurisdiction of

this city.
(3) All vehicles 20 miles per hour during those hours when students are

going to and from school of any day school is in session, upon streets and/or
parts of streets abutting school property and adjacent to school crosswalks
designated as school zones; provided th_,t appropriate signs are erected giving
notice of such speed limits and the times said limits are in force, said times
to be determined by the chief of police with the consent of the city council.

(4) All vehicles 25 miles per hour in any residential district and on other
streets within the city except where modified by engineering and traffic
investigation as provided hereafter in subsection (b) of this section.
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The maximum speed limit established by or pursuant to this paragraph
shall be of force and effect regardless of whether signs are posted giving
notice thereof and notwithstanding any signs giving notice of maximum speed
limits in excess thereof_ and any sign giving notice of a maximum speed limit
in excess of the limits established by or pursuant to this paragraph shall not
be of any force or effect_ subject to the following exception.

(b) The chief of police is hereby authorized and empowered to designate
maximum speed zones when he or she shall find and determine that such
regulation is necessary for safety purposes or to expedite traffic, to the
extent any such regulation is not in conflict with any law of the city. The
chief of police shall_ following ratification of his or her designations under
this subsection by the governing body, place and maintain the necessary
traffic-control signs and devices.

(c) Whenever the chief of police shall determine upon the basis of an
engineering and traffic investigation that any speed limit herein set forth is
greater or less than is reasonable or safe under the conditions found to exist_
the governing body shall declare by resolution a reasonable and safe speed
limit consistent with applicable state and local statutes which shall be
effective at all times or during daytime or nighttime or at such other times
as may be determined when appropriate signs giving notice thereof are
erected pursuant to council action and K.S.A. 8-1560 and 8-2002. It shall be
unlawful for any person to drive a vehicle at a speed in excess of such
declared maximum limits.

(d) No person shall drive a school bus to or from school or interschool or
intraschool functions or activities at a speed greater than ¢5 miles per hour
on any roadway having dirt) sand or gravel surface, and in no event shall a
school bus be driven to and from school or activities in excess of 55 miies per
hour9 notwithstanding any maximum speed limit in excess thereof. The
provisions of this subsection shall-also apply to buses used for the
transportation of students enrolled in community junior colleges or area
vocation schools when such buses are transporting students to or from school
functions or activities.

(Ord. 763_ Code 19gt_)

_ • - - . It_-103. _,_ SAME; RACING ON HIGHWAYS. The title of said Article 7) Section 37epoale00y. ___ . ,.,
DRDINA_CF_!01_ is hereby changed to read as follows-" Racing on Highways; Drag Race_
_d0pt_,d.... (//__Zff____ i Racing, Exhibition of Speed or Acceleration. (Oral. 763)

Effective:__l_t_i_(T¢7.- SAME; CERTAIN TIRES PROHIBITED. Article 17, Section 17g(c)(3) is
hereby deleted and the following enacted in lieu thereof;

-_:_ (3) Pneumatic tires havin_ metallic or non-metallic studs designed to
Repealea0y: ,'_, zo., :_ improve traction without materially injuring the surface of the highway. Any

0dRoD_!¢_SUuCrh tlre_o _u_Stab: tapprouved by the State Secretary of Transporation' , 4p rsuan_ ; y p ules ana regulations, and their use limited from
_Effective: _November ! to April 15, on only such vehicles as approved by the State

Highway Commission. (Ord. 763)
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ARTICLE 2. LOCAL TRAFFIC REGULATIONS

." }.

!_p_a1_,db'/l_-201_,,,_PENALTIES. Unless otherwise specified,the penaltiesfor violationof
'C)[_O}_}A_l_/)._._ly provision of this article will be the same as set out in section I#-I05 of

/_d_ilt_d: _t_]_--_-thls_- -_" chapter. (Code 198#)
,Ll}obL_,_. ------------_

I#-202. RESTRICTIONS ON USE OF CONTROLLED-ACCESS FACILITY OR

ROADWAY SIGNS. (a) The governing body by ordinance may regulate or
prohibit the use of any controlled access facility or roadway under its
jurisdiction, by any class or kind of traffic which is found to be incompatible
with the normal and safe movement of traffic.

(b) Whenever adopting any such prohibitory regulation the governing
body shall erect and maintain official traffic-controlled devices on the
controlled-access facility or roadway on which such regulations are
applicable, and when so erected no person shall disobey the restrictions
stated on such devices.
(Code 1973, i#-208)

i#-203. PUSHING VEHICLES. No vehicle shall be pushed for a distance
exceeding 300 feet nor for any distance at a speed exceeding 20 mph. (Code
1973, 1t_-205)

1#-20#. BRIDGE WEIGHT RESTRICTIONS. Upon recommendation of the city
engineer with respect to bridges under the jurisdiction of the city, the
governing body may by resolution impose restrictions as to the maximum
gross weight of vehicles operated thereon. (Code 1973, 1#-206)

I#-205. " REGULATION OF TRUCK TRAFFIC. Regulations of truck traffic in the
city shall be as follows:

'_-_._I_d -., " :: (a) Regulation of Truck Traffic. No vehicle or truck, including trailers
r,_,9,,_,',_._'r_C_//_l_ attachments, carrying a manufacturer's rating of one ton or more, other
nr;,m :,_. _&/zT-_ _Yan those carrying passengers or constructed to carry passengers, shall be
El_ti_:._. _'........... wed to enter the city, except for vehicles carrying_ _g°°ds, merchandise,

oundmg material or other articles to be delivered in the city: provided, that
there are signs setting forth the regulation posted upon the streets of entry
into the city.

(b) Exceptions. The following streets shall be exempt form the above
regulations: State Line Road, Somerset Drive, 103rd Street, I-#35, K-150,
Mission Road from 103rd Street north, Nail, Roe, and ll9th Street from
Mission Road to Roe Avenue.

(Ord. 819, Sec. 2)

I_-206. _, MAIN TRAFFICWAYS. The following list of streets are hereby
_t_a_'i b"" ._desighated as main trafficways with primary functions of said trafficways for

moving of thru traffic between areas of concentrated activities and

1#-3



between such areas within the city and traffic facilities outside the city all
pursuant to K.S.A. 12-685:

P,ep_alcd by: . '(_) Lee Boulevard;

ODDI_;!_!CENO._1_(_(b) 103rd Street;
MissionRoad;

i_eS; rE: , | _ 123rd Street;
(e) 95th Street;
(f) College Boulevard (11 l th Street);
(g) Roe Avenue;
(h) That part of ll�th Street between Mission Road and Roe Avenue

within the city.
(i) l¢3rd Street.

(Ord. ¢53, Ord. ¢6¢90rd. 702, Ord. 737, Ord. 79¢)

1¢-207. UNFINISHED PAVEMENT. No person shall walk upon, drive or ride over
or across any pavement, sidewalk or incomplete grading which has not been
opened for traffic. (Code 1950)

ARTICLE 3. PARKING

I¢-301. DEFINITIONS. For the purpose of this article, the following words shall
mean:

(a) Truck: Any self-propelled motor vehicle designed for or used for
the transportation or delivery of freight and merchandise with a gross weight
in excess of three-quarter ton.

(b) Bus: A self-propelled motor vehicle designed for or used for the
transportation of passengers exceeding any of the following. 25 feet in
overall length) or eight feet in height, or gross weight of 3,000 pounds per
axle.

(c) Trailer: A vehicle without motive power designed for or used for
the carrying of property or containing living quarters exceeding any of the
following; 25 feet in length) eight feet in height, or gross weight of 3,000
pounds per axle.
(Ord. 573)

1¢-302. PARKING OF TRUCKS) BUSES, AND TRAILERS. No person shall park
any of the named vehicles in section i¢-301 on any street of the city) or upon
any lot) improved or unimproved, in a residential area of the city except for
the purpose of making a delivery or pickup provided such vehicles are not left
continuously parked between the hours of 1l=00 p.m. and 6:00 a.m. and except
for parking of recreational vehicles as provided in Article ¢ of this chapter.
(Ord. 573)

1¢-303. ANGLE PARKING. Angle parking, except where driveways exist) shall
be permitted as follows:

(a) On the east side of Lee Boulevard in front of the city hall and in
front of the adjoining parking lot to the south;

(b) On the west side of Lee Boulevard adjacent to the north ¢5 feet of
Lot 67 Leawood, and from the north line of Lot 67 Leawood) an additional
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213 feet northwards) adjacent to portions of Lots 68, 69 and 70 Leawood)
measured at the edge of the right=of=way. Nothing in this section shall be
construed to permit the parking of other than private passenger vehicles;.

(c) On the south side of Somerset Drive adjacent to Lots 69 and 70
Leawood.
(Code 1973) 15-301)

15-304. PARKING YARDs OR PARKWAYS. In areas which are primarily
residential in nature or specifically zoned R-l, no parking shall be permitted
in the front, rear, or side yard except that parking of motor vehicle passenger
cars, truck 3/5 ton or less, and motorcycles shall be permitted on the hard
surfaced driveways of single family residences. (Ord. 573)

14-305. RAMP PARKING. Parking of vehicles on Lee Boulevard is hereby
prohibited from the south lot line of Lots 1322 and 1328 Leawood Estates
south to Indian Creek) the same being the ramps and elevated access to
Leawood Park. (Code 1973, 14-306)

14=306. BUS STOPS. The governing body shall designate and establish by
resolution zones or areas on the public streets for the stopping of buses for .
the safe and convenient loading and unloading of passengers. (Code [973,
15-307)

15-307. PARKING AND STANDING OF BUSES. The driver of a bus shall not

stand or park the same u_)on any street in any business district at any place
other than at a bus stop, except that this provision shall not prevent the
driver of any school bus from temporarily stopping in accordance with other
stopping or parking regulations at an}, place for the purpose of and while
actually engaged in loading or unloading passengers. (Code 1973, 10-308)

15-30g. PARKING PROHIBITED. It shall be unlawful to park, where signs are
e_ected and maintained giving notice of prohibited parking, in the following

1_gpBaledby: ,,_ ., /,,streets:

'O_DI!!ANCEN0_/_ (a) State Line Road;
/_/la[,47_. . (b) That part of Mission Road north of 95th Street within the city;Adopted:

Effective: _ (c) That part of 89th Street between State Line and Dykes Branch of
Indian Creek within the city;

(d) The north side of that part of 96th Street between Lee Boulevard and
State Line Road within the city; and

(e) That part of 97th Street between Lee Boulevard and High Drive
within the city.
(Code 1973, Ord. 573) Ord. 591) Ord. 616)

15-309. TEMPORARY NO PARKING SIGNS. Requests can be made to the police
department for installation of temporary "No Parking" signs for special
occasions) or to handle parking for unusually large crowds, but only if 72
hours advance notice is given in order to provide ample time for the
departments involved to handle the details. In the event ample notice is not
given and employee overtime is involved, such overtime will be charged to
the citizen requesting such signs) unless waived by chief of police to expedite
public safety provisions. (Ord. 575)
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ARTICLE _. RESERVED

ARTICLE 5. IMPOUNDMENT OF MOTOR VEHICLES
(Reserved For Future Use)

ARTICLE 6. PARADE REGULATIONS

I$=601. DEFINITIONS. The definitions of certain terms relating to parade
regulations shall be as follows;

(a) Parade is any parade, march) ceremony) show) exhibition) pageant) or
procession of any Rind) or any similar display, in or upon any street, park or
other public place in the city.

(b) Parade Permit is a permit as required by this article.
(c) Person is any person) firm) partnership) association, corporation)

company or organization of any Rind.
(Code 1973)

1#-602. PERMIT REQUIRED, EXCEPTIONS. (a) No person shall engage in,
participate in, aid, form or start any parade, unless a parade permit shall
have been obtained from the chief of police.

(b) This article shall not apply to:
(1) Funeral processions;
(2) Students going to and from school classes or participating in

education activities when such conduct in under the immediate direction and

supervision of the proper school authorities;
(3) A governmental agency acting within the scope of its functions.

(Code 1973)

1#=603. PROCEDURE. A person seeking issuance of a parade permit shall file an

:!a'pplication with the chief of police on forms provided by such officer.
[_epealed_...._,__bY:_ -.._j,, /_ (a) An application for a parade permit shall be filed with the chief of
U_.Dl[_N(,Ei))u/o_olice not less than #8 hours before the date on which it is proposed to
_0ptc0: --_-c------_pnduct the parade.
EIfectivo: _:. (b) The application for a parade permit shall set forth the following

information-"

(1) The name, address and telephone number of the person seeking to
conduct such parade;

(2) If the parade is proposed to be conducted for, on behalf of, or by an
organization, then the name, address and telephone number of the
headquarters of the organization, and of the authorized an d responsible head
of such organization;

(3) The name, address and telephone number of the person who will be
the parade chairperson and who will be responsible for its conduct;

(#) The date the parade is to be conducted;
(5) The route to be traveled,' the starting point and the termination

point;
(S) The approximate number of persons,animals and vehiclesthat will

constitutesuch parade;the type of animals and descriptionof the vehicles;
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Repealedby: -,
ORDINANCE_0//_ &_-C'_
r,u_,_-^_"d'.II1"i_'¢/_-"_7-)-- The hours when such parade wall" start and terminate;
_^':v"" ]" / " _8) A statement as to whether the parade will occupy all or only a
e..u_u v. -ortiofi of the width of the streets to be traversed;

(9) The location by streets of any assembly areas for such parade;
(I0) The time at which units of the parade will begin to assemble at any

such assembly area or areas;
(11) The interval of space to be maintained between units of such

parade;
(12) If the parade is designed to be held by, and on behalf of or for any

person other than the applican% the applicant for such permit shall file with
the chief of police a communiciaton in writing from the person proposing to
hold the parade, authorizing the applicant to apply for the permit on his or
her behalf;

(13) Any additional information which the chief of police shall find
reasonably necessary to a fair determintion as to whether a permit should
issued.

(c) The chief of police, where good cause is shown therefor, shall have
the authority to consider any application hereunder which is filed less than $8
hours before the date such parade is proposed to be conducted.

(d) There shall be paid at the time of filing the application for a parade
a permit fee of $10.
(Code 1973)

i$-60t_. STANDARDS FOR ISSUANCE. The chief of police shall issue a permit
as provided for hereunder when, from a consideration of the application and
from such other information as may otherwise be obtained, he or she finds
that:

(a) The conduct of the parade will not substantially interrupt the safe
and orderly movement of other traffic _ontiguous to its route;

(b) The conduct of such parade will not require the diversion of so great
a number of ambulances as to prevent normal ambulance service to portions
of the city other than to be occupied by the proposed line of march and areas
contiguous thereto;

(c) The concentration of persons, animals and vehicles at assembly
points of the parade will not unduly interfere with proper fire and police
protection of, or ambulance service to, areas contiguous to such assembly
areas; and

(d) The conduct of such parade will not interfere with the movement of
firefighting equipment enroute to a fire.
(Code 1973)

1_-605. APPLICATION FOR PARADE: DECISION BY THE CHIEF OF POLICE.
The chief of police shall act upon the application for a parade within a
reasonable time after the filing thereof. (Code 1973)

1g-606. APPEAL PROCEDURE. Any person aggrieved shall have the right to
appeal the denial of a parade permit to the governing body. The appeal shall
be taken within l0 days after notice. (Code 1973)
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1#-607. ALTERNATIVE PERMIT. The chief of police, in denying an application
for a parade permit, shall be empowered to authorize the conduct of the
parade on a date) at a time or over a route different from that named by the
applicant. An applicant desiring to accept an alternate permit shall, within
I0 days after notice of the action of the chief of police, file a written notice
of acceptance with the chief of police. An alternate parade permit shall
conform to the requirements of, and shall have the effect of, a parade permit
under this article. (Code I973)

1#=608. NOTICE TO CITY AND OTHER OFFICIALS. Immediately upon the

I_,pealedby: ,,I issua'nce of a parade permit the chief of police shall send a cop)" thereof to
ORDINANQ_0_/_oIIowing:
_d0pted: / h_'lql (a) Mayor;
Effective: t t .(b) City clerk;

(c) City attorney:
(d) City engineer;
(e) Fire chief.

Code 1973)

1#-609. CONTENTS OF PERMIT. Each parade permit shall state the following
information: i

(a) Starting time;
(b) Minimum speed;
(c) Maximum speed;
(d) Maximum interval of space to be maintained between the units of

the parade;
(e) The portions of the streets to be traversed that may be occupied by

the parade;
(f) The maximum length of the parade in miles or fractions thereof;
(g) Such other information as the chief of police shall find necessary to

the enforcement of this article.
(Code 1973)

1#-610. DUTIES OF PERMITTEE. A permittee herednder shall comply with all
permit directions and conditions and with all applicable laws and ordinances.

(a) The parade chairperson or other person heading or leading such
activity shall carry the parade permit upon his or her person during the
conduct of the parade.
(Code 1973)

10-611. PUBLIC CONDUCT DURING PARADES. The following rules of public

:" ' 'l ' ,,conduct shall be observed during parades:Hepealea)V
I...... L,_.'.,. )_/-_ ;: (a) No person shall unreasonably hamper, obstruct or impede, orUMUIN/_BIL;I-L.... . withanyparadeorparadeassemblyorwithanyperson,vehicleorm0p[eo /7/ . . ....
_nect-"ivo" / =iiimal.... participating or used m a parade.• (b) No driver of a vehicle, streetcar or trackless trolley shall drive

between the vehicles or persons comprising a parade when such vehicles or
persons are in motion and are conspicuously designated as a parade.

(c) The chief of police shall have the authority, when reasonably
necessary, to prohibit or restrict the parking of vehicles along a highway or
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part tl_ereof constituting a part of the route of a parade. The chief of police
shall post signs to such effect_ and it shall be unlawful for any person to park
or leave unattended any vehicle in violation thereof. No person shall be
liable for parking on a street unposted in violation of this article.
(Code 1973)

[_eDealed b, J$-612. ._:_,_ REVOCATION OF PERMIT. The chief of police shall have the authority
I_RDINANOF._pn/_/c_td revoke a parade perrnLt issued hereunder upon application of the standards

l_0pt_o:_,_-_r issuanceashereinsetforth.(Code1973)
LEffective: / ' " _
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CHAPTER XV. UTILITIES

Article i. Leawood Sanitary Sewer System
.Article 2. Private Sewage Disposal System
Article 3. Storm Sewers
Article 4. Solid Waste

ARTICLE 1. LEAWOOD SANITARY SEWER SYSTEM

15=101. APPLICATION. (a) The provlsions of this article shall apply to all
...I_operty within the city limits which lies north of I-it35, not within the

r_r_ _/. -3ohnson County Wastewater District'and which also lies within that property

iO!i!_ii_i,i'_;7:!_'_.Z_.._._escribed in Or'd. 226, passed by the governing body on January 20, 196t_.
!t_':i.'_y._t!:....1//__/o¢___...... ; (b) For purposes of administering the Leawood sewer system, the system
.{_i'_;_/_ _.".................. chall be divided into sewer districts. Each district shall be comprised of the

sanitary sewer network for a natural drainage area. The existing system is
hereby divided into the Dykes Branch Sewer District and the 3ames Branch
Sewer District as shown on that certain map of the Leawood Sewer System
adopted by the governing body.
(Code 1973, 12-I12; Code 198q)

15-I02. DEFINITIONS. For the purposes of this articl% the following terms shall
have the meanings ascribed to them in this section, unless the context
requires otherwise.

(a) Average Domestic Sanitary _/astes. Wastewater that has a BOD
measurement of 300 milligrams per liter (mg/l) and a suspended solids
concentration of/_00 mg/l.

(b) BOD. The Biochemical Oxygen Demand which is the quantity of
oxygen utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five days at 20oc, expressed in milligrams per liter
(rag/l).

(c) BOD Charge. The amount of charge per pound of BOD calculated as
the cost of operation and maintenance allocated to the receipt, treatment
and processing of each pound of BOD.

(d) Clean Water Act. The Federal Water Pollution Control Act, Public
Law 92-500, and the Clean Water Act of 1977, Public Law 95-217) all as
amended and codified in 33 U.S.C. Sec. 1251 et seq.

(e) Customer Service Cost. The amount of charge allocated for that
portion of the operation and maintenance costs attributable to services
performed in the administration of accounts of the users, including billing)
mailing and information services.

(f) Discharge. The introduction of or addition or any wastewater or
other substanc% whether liquid) solid or gas, into the wastewater treatment
facilities of the Leawood sanitary sewer system.

(g) Operation and Maintenance Cost. All expenditures during the useful
life of the sewer system for materials, labor) utilities,.and other items which
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are necessary for management and maintenance of the sewer system to
achieve the capacity and performance for which such facilities were designed
and constructed and shall include replacement costs which are expenditures
for obtaining and installing equipment) accessories) or appurtenances which
are necessary during the useful life of the wastewater treatment facilities to
maintain the capacity and performance for which such facilities were
designed and constructed but shall not include major capital improvement or
expenses.

(h) Pollutant. Any substance discharged into water which alters the
chemical, physical,biologicalor radiologicalintegrityof the water.

(i) ResidentialUser. Any user which is a singlefamily or multi-family
dwelling which is used solelyas a personal residence of the occupants but
shallnot include any commercial or institutionaldwelling such as a hotel,
motel) dormitory or care facility.

(j)Shallismandatory; May ispermissive.
(k) Sewer System. Sanitarysewers, mains, pumping stations,treatment

works, storage facilities,and all other appurtenances to the collection)
storage,treatment and disposalof sewage or wastewater.

(I) Suspended Solids(ss).Solidsthat eitherfloaton the surfaceof or are
in suspension in water, wastewater, or other solids and which are removable
by laboratory filtering.

(m) Suspended Solids Charge. That amount of charge per pound of
suspended solids calculated as the cost of operation and maintenance
allocated to the receipt, treatment and processing of each pound of
suspended solids.

(n) Unit Cost. The amount of operation and maintenance Cost allocated
per unit to the determined component parts of the level and type of service
provided; including the wastewater load) the character of the discharge and
the customer account administration.

(o) Useful Life. The estimated period during which a wastewater
treatment facility will be operated without major renovations.

(p) User. Any person who is the owner or is in possession or control of
any real estate property located within the prescribed service area of the
sewer system of the city and who contributes wastewater into the sewer
system.

(q) User Charge or User Charge System. The service charge, or system
for establishment and assessment of the service charge, which is assessed to
recover the cost of operation and maintenance of the sewer system and sewer
services of the city based upon the allocation of costs to users of the sewer
system in proportion of the use of sewer system by each user.

(r) Volume Charge. That amount of charge per 1,000 gallons of
wastewater discharged calculated as the cost of operation and maintenance
allocated to the receipt, handling, treatment and process of the volume and
delivery flow rate or the discharge.

(s) Wastewater. All pollutant and waste carrying water) liquids or fluids
discharged into, transported through, and treated by wastewater treatment
facilities.

(Ord. 753)
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15-103. ESTABLISHMENT AND ASSESSMENT OF USER CHARGE SYSTEM. For

the purpose of paying for the costs of the operation and maintenance of the
sanitary sewer system, including replacement, a user charge system is hereby
established and a user charge is hereby assessed upon each user of the
sanitary sewer system of the city in an amount and to be collected in the
manner as hereinafter provided. (Ord. 753)

15-104. USER CHARGE RATE. The user charge shallbe based upon the actual
cost of serviceprovided by the city to each user and shallbe determined as
providedin thissection.

The directorof publicworI_s,or hisor her authorizeddesignate,utilizing
the prevailingstandards of engineering practice, shall allocate the total
annual operation and maintenance costs incurredby the city,includingthose
costs of treatment allocated and assessed to the city by Kansas City,
Missouri,to the cost components of volume, BOD, suspended solids,customer
services,direct treatment costs, replacement, and infiltrationand inflow.
The directorof public works shallthen determine from actual use data or
estimates,foreach of the cost components, the per unitcharge necessary for
the city to recover funds sufficientto pay the total annual operation and
maintenance costsand shallcertifythe per unitcharges to the citycouncil.

No later than the firstduly scheduled meeting of September of each
year,the citycouncilshalladopt, by separate ordinance,the per unitcharges
certifiedby the directorof publicworks and shallpublishthe ordinance once
each week fortwo consecutive weeks in the officialnewspaper of the city.

The city clerk,or itsauthorized designate,shallmaintain a current list
of allusersof the sewer system of the cityand shall,no lessfrequentlythan
Once each year.,obtain from the user,from water suppliers,or from testing
and monitoringby the cityor other governmental agency, sufficientdata and
information to determine the use of the sewer system by each user. (Ord.
753)

15-I05. USER CHARGE CALCULATION. Each user of the sewer system of the
city shallpay, within 30 days after receiptof the user charge bill,the user
charge calculatedinaccordance with thissection.

(a) ResidentialUsers. Each residentialuser shallpay as a user charge
that amount calculatedfrom the followingformula:

UC=(V cX#V)+CSC+R+II
Where:

UC = User Charge in dollars;
Vc = The certified per unit volume charge;
V = The total volume of wastewater discharged by the user measured in

1,000 gallonsand determined from water meter data during the months of
3anuary,February,and March of each year;

CSC = The certifiedcustomer servicecharge;
R = The certifiedper unitreplacement charge;and
II= The certifiedper unitcost forinfiltrationand inflow.
In the event that sufficientwater meter data is not availablefor any

residentialuser,V shallequal the average volume of wastewater discharged
by allresidentialusers.
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(b) All Other Users. All users other than residentail users shall pay as a
user charge that amount calculated from the following formula;

UC=(V cXV)+(BOD cXBOD)+(SS cXSS)+CSC+R+II
Where:

UC = User charge in dollars;
V c = The certified per unit volume charge;
V = The volume of wastewater discharged by the user,measured in 1,000

gallons, during the year as determined from water meter data;
BODc = The certified per unit BOD charge; as determined from charges

established by Kansas City, Missouri;
BOD = The number of pounds of BOD in excess of average domestic

strength discharged by the user during the billing year;
SSc = The certified per unit SS charge; as determined from charges

established by Kansas City, Missouri;
SS = The number of pounds of suspended solids in excess of average

domestic strength discharged by the user during the billing year;
CSC = The certified per customer service charge;
R = The certified per unit replacement cost; and
I[ = The certified per unit cost for infiltration and inflow.
In the event that a user subject to this section shall have a consumptive

use of water or in some other manner uses water which is not returned to the
wastewater collection system, the volume factor of the user charge may be
determined by the user in a manner approved by the director of public works.

(c) Additional Char_es. In addition to the amount calculated under
subsections A and B of this section, a user shall pay as an additional user
charge any treatment cost determined by the city to have been incurred by
the city as a result of any pollutant discharged by that user.

(d) Minimum Charge. A mini,hum user charge to each user shall be
equal to CSC +R + H, where CSC is the-customer service charge, R is the per
unit replacement cost, and II is the per unit cost for infiltration and inflow.

(e) Unavailable Data. In the event that sufficient data is unavailable to
the city to accurately determine the volume usage of any user, then the user
charge for such user shall equal:

(VcX;V a)+CSC+ R+II
Where:

Vc = the certified per unit volume charge;
Va = The average volume of wastewater discharged by similar users,

measured in 1,000 gallons and determined from water meter data during the
months of 3anuary_ February, and March of each year;

CSC = The certified customer service charge;
R = The certified per unit replacement charge; and
II = The certified per unit cost for infiltration and inflow.

(Ord. 753)

15-106. BILLING AND COLLECTION. (a) Procedure. The user charge provided
for in this article shall be calculated and billed by the city clerk, or its
authorized designate) annually, and the clerk shall cause a billing statement
to be mailed to the user stating the total amount of the user charge to be
paid and showing the figures used to calculate the user charge.
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(b) Collection. The user charge shall be paid to and collected by the
city clerk within 30 days after receipt of the billing statement by the user.
any payment not received within 30 days after receipt of the billing
statement shall be deemed delinquent and the city clerk and city attorney
shall take such action as is necessary to collect the delinquent charges.

(c) Late Payment Penalty. A late payment penalty of I0% of the user
charge will be assessed for each 90 day period for which the payment of a
user charge is delinquent. The late payment shall be assessed and billed on
the next regular user charge billing.
(Ord. 753)

15-107. AD3USTMENTS AND REVIEW. Any user may apply to the director of
public works for a review and adjustment of the user charge assessed to the
user. The director of public works shall review the user charge assessed and
shall provide the user an opportunity to submit data and documentation to
justify the requested adjustment. If the director finds that the adjustment is
justified, he or she shall issue a certificate to the city clerk specifying the
adjustment and reasons therefor. If the director finds that the adjustment is
not justified, he or she shall refuse any adjustment. The decision of the
director shall be final. (Ord. 753)

15=I08. USE OF PROCEEDS. The city clerk shall, upon receipt of any payment
of user charges assessed under this article, deposit the proceeds from such
payments into an account designated as the sewer operation, maintenance,
and replacement account of the city. At least once annually, the city council
shall audit the account to ensure that the amounts collected are sufficient to

satisfy the operation and maintenance costs of the city) and shall designate
that portion of the account to be used as a replacement fund. The proceeds
of the account shall be used only for-the purpose of paying the operation)
maintenance and replacement costs of the city, including contract costs for
treatment with Kansas City) Missouri. Any adjustments necessary to the
account shall be made and adjusted annually in the determination of cost
allocations and unit charges. (Ord. 753)

15-I09. ENFORCEMENT AND PENALTY. The city council, after notice and

opportunity for hearing as hereinafter provided) and upon a finding by the
council that a user charge levied by or under the provisions of this article is
overdue and unpaid, may issue an order directing that sewer system services
be disconnected to the user not paying the charge unless, within 30 days of
receipt of the order by the user) or person in charge thereof) the user charge
is paid in full, together with any penalties, or the user demonstrates
sufficient cause why the property should not be disconnected.

Notice of the intent to issue an order pursuant to this section shall be
given at least 20 days prior to issuance of the order to the user, in writing)
sent by certified mail to the address of the real property for which the user
charge was assessed or other known address of the user, and shall state:

(a) The intent of the city to issue an order directing that the property be
disconnected unless the charge is paid in full, together with any penalties or
unless cause is shown by the user not to disconnect the property;

(b) The date the council intends to issue the order; and
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(c) That the user has the right to request within the 20 days an
opportunity appear before the council and be heard to show cause by such an
order should not be issued.

Sewer system services shall be reconnected to the user upon payment by
the user of all due and unpaid user charges, late charge penalties, and all
costs for disconnection and reconnection to the city. (Ord. 753)

15-II0. SEWER CONNECTION CHARGE. The governing body shall from time to
time establish just, reasonable and equitable connection charges and may
issue permits for connections to said system. For other than standard Your
inch residential connection, the connection fee shall be in terms of equivalent
four inch connections as determined by the governing body. Connection
charges are established by the Fee Schedule as prescribed in section 1-701.
Any enauthorized connections to said sewer system or any authorized
connections violating any of the rules and regulations hereinafter adopted by
the governing body shall be promptly disconnected and the cost thereof
assessed against such property. (Ord. 501; Code 1984)

IS-Ill. NONTAX FUNDS. No revenue derived from ad valorem taxes shall be

used for the operation, maintenance or acquisition of sewer facilities. (Code
1973, 12-I05)

15-112. DISBURSEMENTS. Disbursements from any sewer account shall be made
by the written authorization of the mayor, city clerk and city treasurer after
approval by the governing body. (Code 1973, 12-I07)

15-I13. CONTRACTS WITH OTHER POLITICAL SUBDIVISIONS. The governing
body shall have authority to make contracts with persons, firms,
corporations, boards of county commissioners, township trustees, sewer
districts and other municipalities and political subdivisions whether within or
without the State of Kansas for the use, maintenance and operation of such
sewers and sewage facilities upon such terms and conditions and for such
period of time as the governing body may deem necessary and proper. (Code
1973, 12-I08)

15-114. FAILURE OF PERFORMANCE UNDER CONTRACTS. The governing
body shall have authority upon the breach of any provision of a contract
under section 15-i13, providing for payment to the city, to declare that
failure of the owner to satisfy the claim of the city for payment under the
contract within 90 days of the date of presentment thereol_ authorizes the
city clerk to certify to the county clerk costs to be assessed as a special
assessment against the property and entered on the roils of the county.
(Code 1973, 12-I08.5)

15-1 15. AUTHORIZATION TO EXECUTE AGREEMENT WITH OTHER

MUNICIPALITIES. The mayor is hereby authorized and directed to execute,
on behalf of the city, an agreement o_ cooperation for sewage service with
Kansas City_ Missouri, a municipal corporation of the State of Missouri, to
provide for the payment of a monthly sewer service charger moneys for
capital improvements, maximum sewer connections and the method o_
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payment therefor, all in accordance with the. terms and conditions of the
agreement attached hereto and made a part hereof. (Code 1973, 12-109)

15-116. RECORDING OF AGREEMENT. Upon the effective date of the
agreement as therein provided the city clerk of the city is directed to cause
this ordinance and attached agreement together with a certified copy of the
ordinance adopted by the City of Kansas City, Missouri, to be recorded in the
office of the register of deeds of Johnson County, Kansas, at Olathe, Kansas.
(Code 1973, 12-110)

15-117. SUPPLEMENTAL AGREEMENTS. From time to time as supplemental
agreements to the above contract are required, such shall be entered into,
execution authorized and recorded in the same manner as the original
agreement. (Code 1973, 12-111)

15-118. MODEL CODE FOR SANITARY SEWERS. There is hereby incorporated
by reference by K.S.A. 12-3009 and 12-3015, for the preparation of sewer
plans, establishment of design criteria, and adoption of minimum construction
standards that certain standard model code known as "Model Code for

Sanitary Sewers," edition of 1970, published by the City of Leawood, Kansas.
No fewer than three copies of such model code, marked or stamped "Official
Copy as Incorporated by the Codification of Ordinances of the City of
Leawood, Kansas," shall be filed with the city clerk, to be open to inspection
and available to the public during regular office hours, except that such
official copies shall not be removed from the city hall. (Code 19;)3, 12-201)

15-119. APPLICATION. The provisions of the Model Code for Sanitary Sewers
shall govern the design, plan submissiona construction, installation, alteration,
extension or by-passing of all sanitary sewers within the territorial limits of
the city, and all portions of the Leawood Sewer System situated outside the
city limits. (Code 1973, 12-201)

15-120. RAINWATER CONNECTIONS, DEFINTION OF. For purposes of section
15-121 through 15-125, the term rainwater connections shall be deemed to
include any type of connection by which rainwater may be introduced into the
sanitary sewer lines and shall include, but not be limited to, rain leaders,
downspouts, rain conductors or piping, exterior, patio, areaway or garage
drains. (Code 1973, 12-301)

15-121. RAINWATER CONNECTIONS, DISCONNECTION OF. Whenever the
governing body shall adopt a resolution declaring that the public health,
safety) welfare or convenience requires that any premises now connected
with any part of the sanitary sewer system by means of rainwater
connections shall be disconnected from such sewer system, it shall thereupon
become the duty of the owner, tenant or occupant of such premises to
disconnect the same from such sanitary sewer system. (Code 1973, 12-302)

15-122. CONTENTS OF RESOLUTION; SERVICE OF NOTICE. Before the

adoption of any resolution under the above section, the governing body shall
ascertain the locality or district in the city wherein it is then and there
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deemed in the interest of the public interest of the public health, safety)
welfare or convenience to order the disconnection of any rainwater
connection connecting any premises with any part of the sanitary sewer
system. Such resolution shall contain a description in general terms of the
sanitary sewer) or any part thereof from which the rain leader) downspout,
rain conductor is to be disconnected and shall direct the director of public
works to notify, in writing, the owner, tenant or occupant of premises
connected with such sanitary sewer to disconnect such rainwater connection
from such sanitary sewer within 60 days after the date of such notice. Such
notice shall be directed to the owner9 tenant or occupant of the premises.
When so deposited in the post office of the United States, or an adjunct
thereof, such deposit shall constitute due service of the notice upon the
owner) tenant or occupant therein named. The director of public works shall
make a careful survey of all districts provided with sanitary sewers and
report to the governing body) as early as practical, the extent to which such
sewers are being used for the disposal of rainwater or surface water, the
location and condition of all overflows that have been provided, together with
such recommendations as they may deem proper. (Code 1973, i2-303)

15-123. OPEN MANHOLES PROHIBITED. No person shall permit any sanitary
sewer manhole to remain uncovered except when the removal of cover be
actually required for access to the manhole. (Code 1973) 12-304)

15-125. MANHOLES, GRADING AD3ACENT TO. No person shall alter the grade
of any area adjacent to a sanitary sewer manhole so that infiltration of
groundwater into the sanitary sewer system is possible. (Code 19739 12-305)

15-125. MANHOLES, PROTECTION OF; DAMAGE REPORTS. During
construction, excavation, grading or o}her operations that could damage a
sanitary sewer manhole, same shall be marked and barricaded for protection
from such operations. Any damage to a sanitary sewer manhole shall be
promptly reported to the city engineer by the person in charge of the
operations causing the damage. (Code i973, 12-306)

ARTICLE 2. PRIVATE SEWAGE DISPOSAL SYSTEM

15-201. APPLICATION. The provisions and regulations of this article shall apply
to all property lying within the corporate limits of the city. (Code 1955)

15-202. INCORPORATION OF 3OHNSON COUNTY PRIVATE SEWAGE

DISPOSAL SYSTEM CODE. There is hereby incorporated by reference, for
the purpose of prescribing rules and regulations for controlling practices to
minimize health and safety hazards) that certain sanitary code known as the
"_]ohnson County Private Sewage Disposal System Code," 1982 edition,
prepared and published by the Johnson County Health Department, and as
amended from time to time.

No fewer than three copies of such "Johnson County Private Sewage
Disposal System Code," marked or stamped "Official Copy as adopted by
Ordinance No. 788)" shall be filed with the city clerk to be open for
inspection and available to the public during regular office hours. (Ord. 788)
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ARTICLE 3. STORM SEWERS

15-301. INCORPORATING STORM SEWER SPECIFICATIONS AND

S_ANDARDS. There is hereby incorporated by reference for the purpose of
Rep_a!edby: -. "_': ' •

published by the Metropolitan Chapter of the American Public Works
Association9 as supplemented by the "Public Improvement Construction
Standards" adopted by the governing body on May 2, 1983. No fewer than
three copies of such specifications and standards shall be marked or stamped
"Official Copy as Incorporated by the Code of the City of Leawood9 Kansas,"
and flied with the city clerk, to be open to inspection and available to the
public at all reasonable hours. (Code 19739 12-t_011 Code 198t_)

15-302. _ INCORPORATING DESIGN CRITERIA FOR STORM SEWERS AND
'Repea!_.db_r: ¢-2./_-_'_APPURTENANCES. There is hereby incorporated by reference, for the

0RD!NAi_,_C_._!_._._.-_j__..._._purpose of regulating the installation, construction, alteration and repairs of
Adopted: _.__]/aV_Jstorm sewers those specifications and standards known as "Design Criteria
_tective: -- 'jfor Storm Sewers and Appurtenances Prepared and Published by the

Metropohtan Chapter of the American Public Works Association, 1973,"
prepared and published by the Metropolitan Chapter of the American Public
Works Association, as supplemented by the "Public Improvement Construction
Standards" adopted by the governing body on May 2, 1983. No fewer than
three copies of such specifications and standards shall be marked or stamped
"Official Copy as Incorporated by the Code ¢_f the City of Leawood_ Kansas,"
and filed with the city clerk, to be open to inspection and available to the
public at all reasonable hours. (Code 1973, 12-t_02; Code 19gt_)

eNe_:
"_ . ._--f,. ARTICLE #. SOLID WASTE '____ZE_Z

Ef!._Ct_ve.:__
l_-t_01. DEFINITIONS. For the purposes of this article, the following terms_

phrases_ words and their derivation shall have the meanings given in this
section**

(1) A_ricultural Waste. Solid waste resulting from the production of
farm or agricultural products.

(2) Air Pollution. The presence in the outdoor atmosphere of one or
more air contaminants in such quantities and duration as is_ or tends
significantly to be, injurious to human health or welfare, animal or plant life_
or property, or would unreasonably interfere with the enjoyment of life or
property.

(3) Approved Container. Container shall have a maximum capacity of
55 gallons and be so constructed so as to adequately contain all contents
placed therein without spillage9 leakage or emission of odors while awaiting
collection. The weight of any individual container and its contents shall not
exceed 75 pounds.

(t_) Bulky Waste. Items either too large or too heavy to be loaded in
solid waste collection vehicles with safety and convenience by solid waste
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collectors, with the equipment available therefor, including but not limited to
appliances, furniture, large auto parts) trees, etc.

(5) City. The City of Leawood, Kansas.
(G) Code. The Johnson County Sanitary Code for Sanitary Landfill.
(7) Collection. Removal and transportation of solid waste from its place

of storage to its place o5 processing or disposal.
(g) Collector. Any person, public or private, engaged in collecting solid

waste.
(9) Combined Refuse Collection. The collection of mixed refuse

(putrescible and nonputrescible).
(I0) Combined Solid Waste. Solid waste containing both garbage ar{d

rubbish. (See Mixed Refuse).
(11) Commercial Waste. Solid waste emanating from establishments

engaged in business. This category includes, but is not limited to solid waste
originating in stores) markets, office buildings, restaurants) shopping centers,
theatres and schools.

02) Commissioners. The 3ohnson County Board of County
Commissioners.

(I3) Construction Waste. Waste building materials and rubble resulting
from construction, remodeling or repair operations on houses, commercial
buildings, other structures and pavements.

(lit) Contractor. The person or corporation holding a valid SWMS
contract, whether public or private operation.

(15) Demolition Waste. Waste materials from the destruction of
residential) industrial or commercial structures.

(IG) Department. The Kansas State Department of Health.
(17) Director. The director oi solid waste management for the city,

appointed by the mayor and approved_by the governing body of the city, to
administer the storage, collection and transportation of solid waste in the
city in accordance with this ordinance, or in the event that a regular city
officer is designated by the mayor and approved by the council, as the
responsible officer for the administration and enforcement thereof, the
person duly holding such city office shall be such director of solid waste
management.

(18) Disposable Solid Waste Container. Approved containers per a list
maintained by the director, which are designed to be disposed of with the
solid waste contained therein.

(19) Disposal. Depositing solid waste in or at a facility approved by the
city, _lohnson County SWMP and the Kansas State Board of Health for such
purpose.

(20) Dump. A collection or consolidation of solid waste from one or
more sources at a central disposal site which does not meet standards for
proper disposal

(21) Dwelling Unit. Any room or group of rooms located within a
structure, and forming a single habitable unit with facilities which are used,
or are intended to be used, for living, sleeping, cooking and eating.

(22) Engineer. The Johnson County Engineer, designate and his or her
department.

(23) Garbage. The animal and vegetable waste resulting form the
handling, processing, storage, packaging, preparation, sale, cooking and
serving of meat, produce and other foods, including unclean containers.
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(25) Hazardous Waste. Solid and liquid waste which requires special
handling and disposal to protect and conserve the environment and human
health including pesticides_ acids, caustics, pathological waste, radioactive
materials, flammable or explosive materials, oils and solvents, and similar
organic and inorganic chemicals and materials, containers and materials that
have been contaminated with hazardous waste.

(25) Incineration, The controlled process of burning solid and/or liquid
waste.

(26) License. The permission for a contractor to be allowed to operate
SWMS vehicles or facilities within the city upon payment of a specified fee
upon meeting licensing requirements of the city and county.

(27) Mixed Refuse. A mixture of solid waste containing putrescible and
nonputrescible materials. (See Combined Solid Waste).

(28) Nuisance. Anything which (l) is injurious to health or is offensive
to the senses or any obstruction to the free use of property so as to interfere
with the comfortable enjoyment of life or property, and (2)affects at the
same time an entire community or neighborhood or any considerable number
of persons, although the extent of the annoyance or damage inflicted upon
individuals may be unequal, and (3)occurs during or as a result of the
handling or disposal of solid waste.

(29) Official Adopted Solid Waste Management Plan. Referred to herein
as "Official Plan" and "Official Plan for Solid Waste Management" means a
comprehensive plan for the provision of an adequate solid waste management
system adopted by any authority to provide such a system or having
jurisdiction over the provision of such system, and submitted to and approved
by the department as provided in K.S.A. 65-3t_0.5 and acts amendatory
thereto.

(30) Occupant. Any person who, alone or jointly or severally with
others, shall be in actual possession-of any dwelling unit or any other
improved real property, either as owner,.guest, or as a tenant, either with or
without the consent of the owner thereof.

(31) Owner. Any person who, alone or jointly or severally with others,
has legal title t% or sufficient proprietary interest in, or have charge, care or
control of any dwelling unit or any other improved real property, as title
holder, as employee or agent of the title holder, or property, as title holder,
as employee or agent of the title holder, or as landlord or manager or as
trustee or guardian of the estate or person of the title holder.

(32) " Person. Individual, partnership, corporation, institution, political
subdivision or state agency.

(33) Putrescible Waste. Organic wastes which progressively decompose
with the production of foul smelling compounds and/or material that attracts
insect or animal life.

(3#) Refuse. (See Solid Waste).
(35) Rubbish. Nonputrescible solid wastes consisting of combustible

and/or noncombustible waste materials from-" dwelling units, commercial,
industrial, institutional, or agricultural establishments, including yard wastes
and items commonly referred to as "trash."

(a) Bulky rubbish - (See Bulky Waste).
(b) Commercial rubbish - rubbish resulting from commercial, industrial,

institutional, or agricultural activities.
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(c) Residential rubbish - rubbish resulting from the maintenance and
operation of dwelling units.

(36) Sanitary Landfill. An area on which solid waste is dispersed of on
the land without creating nuisances or hazards to the public health or safety
by confining refuse to the smallest practical area, compacting it to the
smallest practical volume by employing power equipment, and covering it
with a layer of compacted earth or other suitable cover material at the
conclusion of each day's operation.

(37) Service. The useful result$ the product of labor and machines in
property and effective management to dispose of solid waste.

(38) Solid Waste. Unwanted or discarded waste materials in a solid or
semiliquid state, including but not limited to refuse, garbage, ashes, street
refuse, rubbish, dead animals, animal and agricultural wastes, yard wastes,
discarded appliances, abandoned vehicles, special wastes, industrial wastes,
demolition and construction wastes and digested sludges resulting from the
treatment of domestic sewage or a combination thereof.

(a) Commercial solid waste - solid waste resulting from the operation of
any commercial, industrial, institutional or agricultural establishment.

(b) Residential solid waste - solid waste resulting from the maintenance
and operation of dwelling units. ¢

(39) Solid Waste Container. Any receptacle used by any person to store
solid waste during the interval between solid waste collections.

($0) 5olid Waste Disposal Area. Also referred herein as "disposal area"
or "disposal site," means any area used for the disposal of refuse from more
than one residential premise, or one or more commercial, industrial,
manufacturing, or municipal operations.

($1) Solid Waste Management System. The entire process of storage,
collection, transportation, processing, and disposal of solid waste by any
person engaging in such process as a b_Jsiness, or any city, authority, county
or any combination thereof.

(t_2) SWM. Solid Waste Management.
(#3) SWMC. 3ohnson County Solid Waste Management Committee.
($$) SWMP. The approved and adopted Solid Waste Management Plan

for Johnson County.
($5) Solid Waste Processing Facility. Also referred herein as "processing

facility" means incinerator, compost plant, transfer station or any other
facility where solid wastes are consolidated, temporarily stored or processed
prior to being transported to a final disposal site.

(#6) Storage. Keeping, maintaining or storing solid waste from the time
of its production until the time of its collection.

(q7) Temporary Storage. Proper accumulation and storage of solid
waste between regularly scheduled refuse collection intervals.

($g) Transfer Station. A facility used as an adjunct to solid waste
collecton system. Such a facility may be fixed or mobile and may include
recompaction of solid waste.

(#9) Vector (Of Disease). An animal or insect having the capability of
transmitting infectious diseases from one person or animal to another by
biting the skin or mucous membrane or by depositing infective material on
the skin, on food, or on another object.
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(50) Yard Wastes. All forms of botanical waste, including but not
limited to grass clippings, leaves, tree trimmings, etc.
(Ord. 537)

15-$02. APPOINTMENT AND DUTIES OF DIRECTOR. The mayor shall, with the
approval of the council, appoint a director of solid waste management. The
director shall administer the storage, collection and transportation of solid
waste in the city as provided by this article, and, further, shall be the
principal enforcement officer of this article. (Ord. 537)

15-#03. STORAGE OF SOLID WASTE. (a) The owner or occupant of every
dwelling unit and of every institutional, commercial or business, industrial or
agricultural establishment producing solid Waste within the corporate limits
of the city, shall provide sufficient and adequate approved containers for the
storage of such solid waste in adequate number to serve each such dwelling
unit and/or establishment; and to maintain such solid waste containers and
their environs at all times reasonably clean and in good repair; and to repair
or replace same from time to tim% without notice, when any such containers
shall no longer meet the specifications therefor as established by regulations
of the director.

(b) The occupant of every dwelling unit and of every institutional,
commercial, industrial, agricultural or business establishment, from which
solid waste collection is made under this article, shall place all solid waste in
approved solid waste containers, except as otherwise provided herein, and
shall maintain such solid waste containers and the area surrounding them in a
clean, neat, and sanitary condition at all times. Whenever a portion of the
solid waste is subject to decay or putrefaction, such an accumulation must be
kept covered or in approved containers_ closed bins or containers not subject
to deterioration. All containers shall be screened in such a manner that they
are not visible from any street or roadway except when placed in position for
pickup.

(c) Residential solid waste shall be stored in approved containers of not
more than 55 gallons. Containers shall be properly covered at all times
except when depositing waste therein or removing contents. They shall be of
light weight and sturdy construction. The weight of any individual container
and its contents shall not exceed 75 pounds.

(d) Commercial solid waste shall be stored in solid waste containers, as
approved by the director. The containers shall be water-proof, leak-proof
and shall be covered at all times except when depositing waste therein or
removing contents thereof; and shall meet all requirements as set forth in
this article.

(e) Tree limbs less than four inches in diameter and brush shall be
securely tied in bundles not larger than tt8 inches long and 18 inches in
diameter when not placed in storage containers.

(f) Yard wastes shall be stored in approved containers so constructed
and maintained as to prevent the dispersal of wastes placed therein upon the
premises served, upon adjacent premises, or upon adjacent public rights-of-
way. The weig_ht of any individual container and contents shall not exceed 75
pounds.
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(g) The director has the authority to collect and dispose of any
nonconforming container and its conten_ts with or without notice to the owner
thereof.
(Ord. 537)

15-#04. COLLECTION AND DISPOSAL OF SOLID WASTE, (a) The city shall
provide for the collection of all residential solid waste as follows:

(1) The city shall provide for and regulate the collection of all
residential solid waste in the city. The city may provide for the collection
service by contracting with a person, persons, county, or other city, or
combination thereof, for the benefit of the entire city, or portions thereof
for the benefit as deemed in the best interest of the city and its inhabitants.
The city may likewise designate agents including but not limited to home
associations for the purpose of having these associations provide for and
resulate the collection of residential solid waste within their respective
homes association area.

(2) The director may, after first obtaining the approval of the governing,
after specific application has been made to the director, exempt dwelling
units from city collection services_ including, but not being limited to homes
associations; provided, however, that the burden is upon the applicant to
prove to the director and the governing body that all dwelling units included
in the application for exemption are provided with solid waste collectional
services at a standard equal to or higher than that required by this article.
Applications for exemption shall be filed with the city clerk by the 3uly ISth
preceding the calendar year for which the exemption is sought. At!
exemptions shall be for one year.

(b) Regulation of non-residential solid waste collection=
(1) The city will not provide solid waste collection services to

institutional, commercial, industrial- or business establishments, or to
apartments, townhouses, or condominiums of four units or more.

(2) The regulatory and penalty provisions of this article shall apply to
the non-residential properties and it shall be the duty of the owner to provide
for collection of all solid waste produced upon all such premises at a standard
at least equal to that prescribed by this article.
(Ord. 537)

15-405. PERMITS. (a) Any person engaging in the business of collecting,
transporting or processing of solid waste within the corporate limits of the
city shall first obtain a permit therefrom from the director. Each applicant
for any such permit shall state in his or her application the following;

(1) The nature of the permit desired (storag% collection and/or
transportation of solid waste or any combination thereof);

(2) The characteristics of solid waste to be collected and transported;
(3) The number of solid waste vehicles and equipment to be operated

thereunder;
(4) The precise location or location so solid waste processing or disposal

for service to be used; and
(5) Such other information as required by the director.
(b) If the application shows that the applicant will collect and transport

solid waste without hazard to the public health or damage to the environment
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and in conformity with the Johnson County Solid Waste Management System,
the laws of the State of Kansas, and of this article) the city shall issue the
permit authorized by this article. The permit shall be issued for the period of
one year, and each applicant shall pay a fee of $10 for each collection vehicle
to be used in the city. The application must clearly show that the collection
and transportation of solid waste will create no public health hazard or be
without harmful effects on the environment. If such a showing is not made
by the applicant, the director shall deny the application and not issue the
permit. The applicant may appeal the refusal of the director to issue the
application to the governing body. The governing body) after a hearing, may
by a majority vote) order the director to issue the permit. Nothing in this
section shall prejudice the right of the applicant to reapply at a later date for
a permit.

(c) Permits shall not be required for the removal, hauling or disposal of
demolition or construction wastes) however, all such wastes shall be conveyed
in tight vehicles, trucks or receptacles, so constructed and maintained to
prevent the material being transported from spilling upon the public
highways.

(d) Before a valid permit shall be issued by the city, the applicant must
furnish the city a certificate of insurance showing a minimum public liability
insurance coverage of at least $250,000 for each person injured or killed; and
in an amount not less than $500,000 in the event of injury or death of two or
more persons in any single accident, and an amount not less than $200,000 for
damage to property. In the event the insurance is canceled during the term of

• the permit, insurance carrier shall notify the city in writing no less than 10
days prior to the effective date of such cancellation. The certificate of
insurance shall provide that the insurance company agrees to so notify the
city, and further, the insurance policy shall contain written provision which
shall place the responsibility for the 10-day written notice upon the company
issuing the policy in order that the coverage be considered proper.
(Ord. 537)

15-t_06. RULES AND REGULATIONS. (a) The director, by and with the consent
of the governing body, shall define and promulgate reasonable and necessary
rules and regulations governing the solid waste management system) which
rules and regulations shall be filed in the office of the city clerk. The rules
and regulations shall include, but not be limited to:

(1) Time and day schedules of and routes for collection of solid waste,
except as prohibited by this article.

(2) Specifications for solid waste containers, including the type,
material and size thereof.

(3) Identification of solid waste containers) covers, and related
equipment.

(/_) Collection points of solid waste containers.
(5) Handling of special wastes such as toxic and hazardous wastes,

sludges, ashes) agricultural wastes, construction wastes) automobiles) oils,
greases, bulky wastes, etc.

(b) The director may classify certain wastes as hazardous wastes which
will require special handling and which should be disposed of only in a manner
acceptable to the director and banned in a manner which meets all city,
county, state and federal regulations.
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(c) All residential solid waste, other than bulky wate, shall be collected
at least once weekly. All commercial solid waste shall be collected at least
once weekly or at more frequent intervals as may be fixed by the director
upon a determination that more frequent intervals are necessary for the
preservation of the health and/or safety of the public and general appearance
of the area. The director may, upon application, reduce the collection
frequency in specific cases consistent with other requirements of this article.
(Ord. 537)

15-t¢07. PROHIBITED PRACTICES. (a) No solid waste shall be disposed of at a
processing facility or a disposal site u:dess it is a site designated and
approved by the 3ohnson County Engineer and, further, unless it complies
with all requirements of the 3ohnson County Solid Waste Management Plan.

(b) No person shall engage in the business of collection, transportation
or processing of solid waste within the corporate limits of the city without
first obtaining a permit as defined and required in section 15-$05.

(c) Residential solid waste containers shall be stored upon the
residential premises. Commercial solid waste containers shall be stored upon
private property, unless the owner shall have been granted written permission
from the city to use public property for such purposes. The storage sites
shall be well drained; fully accessible to collection equipment, public health
personnel and fire inspection personnel. All storage areas shall be screened
or otherwise located so as to not be in the view of persons using public
streets or. walkways.

(d) All collection vehicles shall be maintained in a safe, clean and
sanitary condition, and shall be so constructed, maintained and operated as to
prevent spillage of solid waste therefrom. All vehicles to be used for
collection of solid waste shall be constructed with water-tight bodies and
with covers which shall be an integr'_l part of the vehicle or shall be a
separate cover of suitable material with fasteners designed to secure all sides
of the cover to the vehicle and shall be secured whenever the vehicle is
transporting waste, or, as an alternate, the entire bodies thereof shall be
enclosed, with only loading hoppers exposed. No material shall be
transported in the loading hoppers.

(e) All motors vehicles operating under any permit required by this
article shall display the permit number or numbers on each side in colors
which contrast with that of the vehicle. Such numbers must be clearly
legible and not less than three inches high.
(Ord. 537)

15-408. ENFORCEMENT PROVISIONS. (a) The director is hereby authorized to
exercise such powers as may be necessary to carry out and effectuate the
purposes and provisions of this article. Included in the powers is the right to
inspect all phases of solid waste management within the city. The director
has the right to enter upon the premises for the purpose of making
examinations and inspections, provided that such entry shall be made in such
manner as to cause the least possible inconvenience to the persons in
possession, and in the event entry is denied or resisted, the director shall
obtain for this purpose an order from a court of competent jurisdiction.
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(b) In all instances where inspections by the director reveal violations of
this article, the director shall issue notice to the violating person for each
such violation and stating the violation or violations found, the time and date
of the violation and the corrective measures to be taken, together with the
time in which such corrections shall be made. When corrective measures
have not been taken within the time specified in the notice, the director shall
execute a complaint in the municipal court charging the person or persons
with a violation or violations of this article. In those cases where an
extension of time will permit correction and there is no public health hazard
created by the delay, one extension of time not to exceed the original time
period may be granted by the director before he or she executes the
complaint.

(c) The director further has the power to appoint and fix the duties of
such officer's agents and employee as he or she deems necessary to carry out
the directions of this article, and, further, to delegate any of his or her
functions and powers under this article to such officers, agents and
employees as he or she may designate.
(Ord. 537)

15-¢09. GENERAL PROVISIONS. (a) All solid waste collection shall, upon being
loaded into collection equipment, become the property of the collection
agency.

(b) Solid waste collectors) employed by the city or solid waste collection
agencies operating under contract with the city, or solid waste collectors
collecting from those dwelling units specifically exempted under section 15-
$05 are hereby authorized to enter in and upon private property for the
purpose of collecting solid waste therefrom as is required by this article.

(c) All contracts providing for the storage) collection and transportation
of solid waste to which the city is E party shall contain provisions for a
performance bond in an amount not less than the total value of the services
provided by the contractor. The bond shall be with a good and sufficient
surety and shall be approved by the governing body before the execution of
the contract. The bonds shall provide that the principal shall pay any and all
damages which may be caused to any property, public or private, within the
city when such injury or damge shall be inflicted by the principal or his or her
agent, servant employee, workman, contractor, subcontractor, and such bond
shall be conditioned also that the principal will serve, indemnify and protect
the city from any and all liability, that he or she will in all respects, comply
with all articles of the city and comply with the terms of his or her permit
and be conditional upon his or her faithful performance of the contract. The
form of such bond must be approved by the city attorney.

(d) The governing body of the city shall determine a proper amount to be
charged for the storage, collection, transportation, processing and disposal of
solid waste. The costs shall be based upon the costs of providing the service,
including the costs of administration and collection. The costs for services
provided either by the city or provided under a contract under this article
shall be paid by the occupant or occupants of the premises. In addition to the
charges, the city or the governing body may assess additional delinquent fees
or charges for those who do not pay for the services in the time prescribed by
the governing body. Fees not paid in the time prescribed by the governing
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body shall be assessed as a special assessment against the lot or parcel bf
land from which the solid waste was removed) and the city clerk shall) at the
time of certifying other city taxes) certify the unpaid portion of the fees)
including delinquent fees) and the county clerk shall extend the same on the
tax roils of the county against the lot or parcel of land.

(e) The provisions of this ordinance are severable and if any provisions
or part thereof shall be held invalid or unconstitutior)aI or inapplicable to any
person or circumstance, such invalidity) unconstitutionality or inapplicability
shall not affect or impair any provision o3 this article.
(Ord. 537)

"(
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"--CODE-OF--1984 "- ,

Sac. 16-201, adopting Zoning Ord. of 4-]7-78

Subject Sac. 16_40_--_g--_j]]_i_1_-_*[8_ Regh_-a_t-i-6_.l_16_78 - ,

Date 1/15/ 19 85

Phrase similar to "and as from time to time amended" omitted, so it seemed that 'these

secfi_-s--di-dh-oT-Nd_Pes£ &_dfngordin'aHc-6s-b-6£we-en 1978 and 12/2f/8_-, t_T6 effecti_ve ....

date of the Code of 1984, and that we had "lost" them. Also, amending._or.dinance
--- refe>e-nEe_-G-r_be_s-a66 mis£inga_" the bottom$f-each--seitiohJ

-- --T/c-Ra-uD--we-ek-of i/7---he was-very co'rilldent'-tha6-secti0ns are OK as written - that

nothing is "lost" - that this is the manner in which these types_of sectio_ns are
written. Thi-& Seems inconslsten_--to-us-as we-ma6k ord--inances repealed by the Code of

1984.

But if this bothers us, we can amend the sections now adding wording "& as amended

_[su-gse4ueh_'ly--_-&_sed"(zo6iig-or-lubdivis£oETegUihf[0n)amen6[n_g"ordinances '' OR
wait for updates of Zoning Ordinance and Subdivision Regulations to be done.

dO decided to treat the _amen_ding ord$.nan_£es @s_"sp_ecial" £att_er__haE_"genera%!' so "Jl

they would not be repealed.

Signed

Wilson Jones



CHAPTER XVL ZONING AND PLANNING

Article I. City Planning Commission
Article 2. Zoning Regulations
Article 3. Board of Zoning Appeals
Article #. Subdivision Regulations

..... ii
iRepealedby: .... :-
;0RDI_J_NCEN0.I />'Y_ CC
i,zd_ tu,d "1/'_ ARTICLE 1. CITY PLANNING COMMISSION

_'!_"Iiv_'-I'OI'_---I-(-f"-CREATION.A"City planningcommission shallbe hereby created. (Code
198#)

16-102. ,MEMBERSHIP. The city planning commission shall consist of nine
electors which number, two members shall reside outside of, but within

[Bepealedby' ., of_n L)^A_OE'_rAI/_#q_. three miles of, the corporate limits of the city, but the remaining members
Lunui_1_ ,L b r ' "
l_dupL_u" _/_'_-_,,,, ,v e esidents of the city. The members shall be appointed by the mayor,

f!_|fective"L_/ /! " oy and with the consent of the city council. The members of the commission
_ ' zi_'_T appointed shall serve respectively for terms of one year, two years and

three years, divided equally or as nearly equal as possible between these
terms as one, two and three years. Thereafter members shall be appointed
for terms of three years each. Vacancies shall be filled by appointment for
the unexpired term only. Members of the commission shall serve without
compensation for their service. Members of the commission may be removed
for cause as provided by law and any member who is absent from three
consecutive regular monthly meetings Cnay be removed by the mayor, by and
with the consent of the city council. (Code 198#; K.S.A. 12-702)

16-103. MEETINGS; OFFICERS. The members of the city planning commission
shall meet at least once a month at such time and place as they may fix by

!.... resolution. The plannin_ commission shall select one of its members as
iHepeale0i)y' : .
•_......... ;,a//_?_.. chairperson and one as vice-chairperson who shall serve one year or until
',Bd......7Cl_}_]'7"_'r_'---t_.lrrespective successors,have been selected. Special meetings may be

quorum for the transactionof business. The city planning commission shall
cause a record to be kept of itsproceedings. (Code 19gQ; K.S.A. 12-703)

16-I0_. POWERS AND DUTIES. The planningcommission shallmake plans and
maps of the whole or any portionof the city and of any land outside the city

_l_e...,., _.. which in the opinion of the planning commission bears relation to the plannin_

"O_XN_ _/_of .!hecity and tO make such changes in such plans or maps when it deems th;
Ad0p..,.:+o'_J//_/¢_.Y-#7'_'/nnsame advisable. Such maps or plans shallshow the planning.... commission's

_Effective:/ / • recommendations for new streets, bridges, parks, playgrounds or other public
ground and public improvements; and the removal, relocation, widening and
extension of such existing public works with a view to the systematic
planning of the city. The planning commission may make recommendations
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to the city c0uncii concerning the location of streets_ transportation and
communication facilities, public buildings and public grounds..

Whenever the planning commission shall have made and agreed upon a
plan for the development of the city, or any portion thereof, such plan or
plans shah be submitted to the city council for its consideration and action.
(Code 1984; K.S.A. 12-705)

ARTICLE 2. ZONING REGULATIONS

16-201. ZONING ORDINANCE INCORPORATED. There is hereby incorporated
by. reference pursuant to K.S.A. 12-3009, K.S.A. 12-3010 and K.S.A.

_l_er_aletlbv. 1:2-3301, for the purpose of providing zoning regulations within the City of
(]RDINANCENI__awood, Kansas all of the regulations contained in that document hereafter
 d0_tedo. "-////_]_d____own and referred to as the "Zoning Ordinance of Leawood, Kansas,

L|ffective...._T_ipril 17, 1978."
• No fewer than three copies of such Zoning Ordinance, City of Leawood,

Final Revised Edition, April 179 1978, marked or stamped "Official Copy" as
incorporated by the ordinances of the City of Leawood, Kansas, shall be filed
with the city clerk, to be open to inspec'don and available to the public during
regular office hours, except that such official copies may not be removed
from city hall. City officials requiring the use of such zoning ordinance, shall
be supplied at the expense of the city, such number of official copies of the
zoning ordinance as may be deemed expedient by the governing body. (Ord.
581)

16-202. FEES. To partially cover the cost of administering the procedures set
forth in the zoning ordinance of the city, 1978 Edition, fees Shall be required

'_ a_ the time of submission of plans and/or applications. The fees are set forth

il_epealed,,by:=,,_,//_cce.,/ffq_c.:_ri__the Fee Schedule established and maintained by the city administrator_ as
{)RDiNANC,..,,,,.z.u/--/--_.-.ocescribedin section 1-70h

:_d0p!.ed:_ileCt,v,.///''/_ "_t--///_/'q/_ _"_' Applicant is responsible for the cost of publishing rezoning or spec!al use_. " , __rmit ordinances following city council approval. (Ord. 768_ Ord. 782_ Code
198#)

ARTICLE 3. BOARD OF ZONING APPEALS

16-301. BOARD CREATED. (a) A board of zoning appeals is hereby created.
The board shall consist of five members to be appointed by the mayor with
the approval of the city council. All of the members of the board shall be

residents of the city. None of the members shall hold any other public office
of the city except that one member may be a member of the city planning
commission.

(b) If a member of the planning commission is appointed to the board,
appointment shall be in the same manner as other members of the board of

zoning appeals. In the event such member's term on the planning commission
shall expire prior to the expiration of the term on the board of zoning
appeals, and in the event such member is not reappointed on the planning
commission, his or her position on the board of zoning appeals shall become
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vacant simultaneously with the expiration of the appointment to the planning
commission.
(Code 1955; K.S.A. 12-715)

16=302. SAMEI TERM. The members shall be appointed to terms of office as
provided in K.S.A. 12-715. (Code 1985)

16-303. OFFICERS. (a) The board of zoning appeals shall annually elect a
chairperson, a vice-chairperson and secretary. The secretary may be an
officer or employee of the city.

(b) The chairperson, or in his or her absence the vice-chairperson, shall
preside at all meetings, shall decide all points of order or procedure.
(Code 19851 K.S.A. 12-715)

16-305. RULES AND MEETINGS. The board may adopt rules to govern its
proceedings in accordance with the provisions of this article. Meetings of the

o, ... board shall be held at any time at the call of the chairperson and at such
_l_Y'dn I/._qC_..other times as the board may determine. All meetings of the board shall be

-d ..... "/Llty$_--M_ at such place or places within the city as the board may designate and
!i:|foctive -I--+/-_'---"I1T_I be open to the public. The board shall keep minutes of its proceedings,
," _ Dho'%vingevidence presented, findings of fact by the board, decisions of the

board, and the vote upon each question. (Code 19851 K.S.A. 12-715)

16-305. POWERS AND DUTIES. The board of zoning appeals shall administer the
details of appeals from the provisions of the zoning ordinance, or other
matters referred to it regarding the application of the zoning ordinance as
hereinafter provided. In exercising these powers, the board, in conformity

_'_--<:-i__ b" with the provisions of this article, may reverse or affirm, wholly or partly, or

_r_t_i_O_.D_0{{_y--modify the order, requirement, decision, or determination, and to that
#.00pt_u:]711/4/4Z)_____end_shallhave all the powers of the officer from whom the appeal is taken,
_{i_nliuP ";7____.a_.attach appropriate conditions, and may issue or direct the issuance of a
-"........... permit. (Code 19551 K.S.A. 12-715)

16-306. INTERPRETATION; EXCEPTIONS. (a) Upon appeal from a decision by
the building inspector or other administrative official, the board may decide
any questions involving the interpretation of any provision of the zoning

iRe!]ealedbY:-0t/._q(__ the of the exact location of7_i_ C/E/?__ t t_a;ndt ?71_°_Pis_aa_re__i_ :i_i_ _o°n__aeWuui!ehe!haei!e_a_2n;!he!? !_ ! sa_dr. o,rdinance,.includin.g determination tr!_e__:neranm_t_n°_lanydistrict.... y g P
(b) The board may grant exceptions to the provisions of this article in

those instances where the board is specifically authorized to grant such
exceptions and only under the terms of the zoning ordinance. In no event
shall exceptions to the provisions of the zoning ordinance be granted where
the use or exception contemplated is not specifically listed as an exception in
the zoning ordinance. Further, under no conditions shall the board have the
power to grant on exception when conditions of this exception, as established
in the zoning ordinance by the city council, are not found to be present.
(Code 19551 K.S.A. 12-715)

..
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I&307. VARIANCES. (a) The board may authorize in specific cases a variance
from the specific terms of this article which will not be contrary to public
interest and where, owing to special conditions, a literal enforcement of the

"e0 ale"b provisions of this article, in an individual case) result in unnecessary hardship,
/_'_Ne_RFY"td0 _... and" provided that the spirit of this article shall be observed, public safety and
_d'_)_.it'e'_'."t]Tl-_fqD--_"_--W_faresecured, and substantial justice done. Such variance shall not permit
. ..,-_ .... fj , .......r. ,, -T I_ any use not permitted m the zoning ordinance m such district.

"_I_C'_Ve" _ I (b) A request for a variance may be granted in such case, upon finding of
the board that all of the following conditions have been met:

(1) That the variance request arises from such conditions which is unique
to the property in question and which is not ordinarily found in the same zone
or district; and is not created by an action or actions of the property owner
or applicant;

(2) That the granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents;

(3) That the strict application of the provisions ol this article of which
variance is requested will constitute unnecessary hardship upon the property
owner represented in the application;

($) That the variance desired will not adversely affect the public health)
safety) morals) order, convenience, prosperity) or general welfare; and

(5) That granting the variance desired will not be opposed to the general
spirit and intent of the zoning ordinance.
(Code 198_; K.S.A. 12-715)

R 16,308. , RECORDS. Every decision or determination by the board of zoningepeateooy • .
............. i iq_L_ppeals shall be fried m the olanmng and development department not moreUHUINAN U _) I "

., . t_/l_qt_O working days following the date of hearing and shall become a public

(Codel,,,)
16-309. FEE. The fee for an application for appeal to the board shall be as

'll_eP�_i_'_Ji}Y: .,o,_ prescribed in section 1-701) no Dart of which shall be refundable. The

IORDII_ANC_.F_0t_--_-_Nannmg and development department shall be responsible for the collection
_d0pted IL Jql_lO "..=, ' ' lJ!f, _the applicationfee, (Code 198_,)
l_lfective:-- I l"

16-310. APPEALS. (a) The board may hear and decide appeals where it is
I_, alleged that there is an error of law in any order, requirement, decision, or
ORDi:iAiiL;El_ljlj_termination made by an administrative official in the enforcement of the
;_d0Dted'tlllql_ zoning ordinance. Such appeal shall be taken wzthm 10 days after the order

_ifective:I I i of, action appealed from has been made by filing written notice of such
appeal) specifying the grounds thereof, with the board of zoning appeals.

(b) The board shall also have those powers and duties specifically set
forth in other parts of this article.
(Code 198#)

16-311. SAME; PROCEDURE. (a) Applications to the board for any type of
Rn,I33_Igdby: proceeding may be taken by any person aggrieved, or by any officer of the
ORDINANC_N0/I_, or any governmental agency or body affected by any decision of the
#_doi_ted:ttlfti/_O officer administering the provisions of the zoning ordinance. All applications
_Eil_ective: I ,shoAl be made to the secretary of the board in writing on forms prescribed by

the board within 10 days after the decision has been rendered by the building
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inspector or other administrative officer. Each application shall be
accompanied by a current list of the names and mailing addresses of all
property owners of record within 200 feet of the exterior boundaries of the
property to be considered in the application.

(b) The board shall fix a reasonable time for the public hearing on each
application. The secretary of the board of zoning appeals, shall cause to be
published in the official paper of the city, a notice as to the time, place and
date and subject of hearing for each application. Such notice shah appear at
least once in the official city paper no less than 20 days prior to the date of
hearing.

(c) The secretary shah also cause notice to be given by mail no less than
20 days prior to the date of the public hearing to each of the property owners
of record within 200 feet of the exterior boundaries of the property to be
considered in the application, as such owners are listed on the current list
accompanying the application. Mailed notice shall also be given to each
party to the appeal and to the secretaryof the planningcommission.
(Code 198/+)

ARTICLE 4. SUBDI%qSION REGULATIONS

16-/+01. SUBDIVISION REGULATIONS INCORPORATED. There is hereby

/_! incorporated by reference pursuant to K.S.A. 12-3009, K.S.A. 12-3010 and

K.S.A. 12-3301, for the purpose of providing subdivision regulations within
the City of Leawood, Kansas all of the regulations contained in that
document hereafter known and referred to as the "Subdivision Regulations, of
Leawood, Kansas, Final Revised Edition, 3anuary 16, 1978."

/. _ No fewer than three copies of such Subdivision Regulations, City of
, -=¢=_ Leawood, Final Revised Edition, 3affuary 16, 1975, marked or stamped

-t_.. E_-_ • • " o_.:_.:....:=..-_,.e..e "Official Copy" as incorporated by the ordinances of the City of Leawood,
[_._ b.;_ ,'_ Kansas, shall be filed with the city clerk, to be open to inspection and
r= o-_: _ available to the public during regular office hours, except that such official

copies may not be removed from city hall. (Ord. 571)

16-/+02. : .i FEES. To partially cover the cost of administering the procedures set

'[_opCa!_dby: ,. ,, forth in the subdivision regulations of the city fees shall be required at the
0P.DII_i_L'-:r-._,__ LL-_---_e the preliminary plat is submitted to the planning commission. The fees
]_dopt_c_ _/¢l)J _--ar_ set forth in the Fee Schedule as prescribed in section 1-701. (Ord. 680;
Fl|ective: -- _E-_de 198/+)

16-/+03. VIOLATION; PENALTY. Pursuant to K.S.A. 12-710, as amended, any
violations of this article shall be considered violations for each day on which

'_l_p_al¢_b_¢: ./ they exist after written notice by the city to the last known address of the
,,'_ :_-,j ......

violation of this article or to seek the correction of any violations under this
article. (Code 193/+)
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APPENDIX A - CHARTER ORDINANCES

NOTE: The charter ordinances included herein are for information only.
Each of them contains the substance as adopted by the governing body but
enacting clauses9 publication clauses and signatures have been omitted to
conserve space, Complete copies of each ordinance as adopted are on file in
the office of the city clerk. Date of adoption of each charter ordinance is
shown in parenthesis at the end of the text,

CHAPTER ORDINANCE NO. 1

(Repealed; C.O. No, 8)

CHARTER ORDINANCE NO. 2

(Repealed; C.O, No. 8)

CHARTER ORDINANCE NO. B

(Repealed; C.O, No. 8)

CHARTER ORDINANCE NO. #

A CHARTER ORDINANCE EXEMPTING THE CITY OF LEAWOOD,
KANSAS, FROM K.S,A. 79-1952; PROVIDING SUBSTITUTE AND
ADDITIONAL PROVISIONS ON THE SAME SUB:3ECT: AND REMOVING ANY
LIMITATIONS OF TAX LEVY.

Section I. The City of Leawood, Kansas, a city of the second class, by
the power vested in it by Article 12, Section 5, of the Constitution of the
State of Kansas9 hereby elects to exempt itself from, and make inapplicable
to it, K.S.A. 79-1952, and provide substitute and additional provisions as
hereinafter set forth in this ordinance. K.S.A. 79-1952 is applicable to this
city but is not applicable uniformly to all cities of the second class, and the
legislature has not established classes of cities for the purpose of imposing
tax limitations and prohibitions under said constitutional provision.

Section 2. The governing body of the City of Leawood, Kansas, is hereby
authorized and empowered to levy taxes in each year on each dollar of
assessed tangible valuation of said city for the following city purposes_
provided9 that the city purposes specifically authorized by other statutes are
not excluded because they are not enumerated herein:

General operating fund (which shall include the following activities):
General government_ police department_ fire department_ health and
sanitation, including refuse collection and disposal; highways (all public
traveled ways, including bridges); storm sewer maintenance_ parks, street
lighting_ ambulance service; civil defense; community buildings; recreation
and flood control.
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Said goverfiing body may levy an amount necessary to meet the
requirements of its adopted budget. (6-3-68)

CHARTER ORDINANCE NO. 5

(Repealed; C.O. No. 6)

CHARTER ORDINANCE NO. 6

A CHARTER ORDINANCE EXEMPTING THE CITY OF LEAWOOD, KANSAS,
FROM THE PROVISIONS OF SECTIONS 7, 8, 31, 32, & 34, CHAPTER 27/+,
SESSION LAWS OF 196g, AND REPEALING CHARTER ORDINANCE NO. 5
OF THE CITY OF LEAWOOD, KANSAS_ AND PROVIDING SUBSTITUTE AND
ADDITIONAL PROVISIONS ON THE SAME SUB3ECTS, CONCERNING
ELECTIONS, DATES OF CITY ELECTIONS, TERMS OF OFFICE, OFFICERS
ELECTED, QUALIFICATIONS, AND MATTERS RELATED THERETO.

Section I. The City of Leawood, Kansas, a mayor-council city of the

second class, by the power invested in it by Article iXII, Section 5, of the
Constitution of the State of Kansas, hereby elects to exempt itself from and
make inapplicable to it Section 7, g, 31, 32 and 34 of Chapter 274, Session
Laws of 196g, and provide substitute and additional provisions therefor as
hereinafter provided.

Section 2. Charter Ordinance No. 5 of the City of Leawood, Kansas, as
passed and adopted 3uly I5, 196g, is hereby repealed.

Section 3. The general election of-city officers shall be held on the first
Tuesday in April of each year, and the terms of city offices shall be two
years. There shall be no primary election for city officers.

Section 4. The city council may by ordinance divide the city into wards
and precincts, establish the boundaries thereof and number the same provided
the number of wards shall not be less than four and the number of precincts
shall not be less than eight. No ordinance redefining wards or precincts shall
become effective less than 30 days prior to the next regular city election.

Section 5. (Repealed; C.O. No. 13)

Section 6. (Repealed; C.O. No. 13)

Section 7. (Repealed; C.O. No. II) (II-I$-6g)

CHARTER ORDINANCE NO. 7

A CHARTER ORDINANCE EXEMPTING THE CITY OF LEAWOOD, KANSAS,
FROM THE PROVISONS OF K.S.A. 14-439 AND PROVIDING SUBSTITUTE
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PROVISIONS RELATING TO POWER TO ENACT ORDINANCES AND
PUNISHMENTS.

EXEMPTION. Section 1. The City of Leawood, Kansas, by the power
invested in it by Article 12, Section 5, of the Constitution of the State of
Kansas, hereby elects to make inapplicable to it and exempts itself from
section 14-439 of the Kansas Statutes Annotated and provides substitute
provisions as hereinafter set forth in this ordinance. K.S.A. 14-_39 is
applicable to cities of the second class but not uniformly to all cities.

POWER TO ENACT ORDINANCES; PUNISHMENTS; VALIDITY OF
CONTRACTS WHEN ORDINANCE VIOLATED. Section 2. For any purpose
or purposes mentioned in the preceding sections, the council shall have power
to enact and make all necessary ordinances, rules and regulations, and they
shall also have power to enact and make all such ordinances, bylaws, rules
and regulations not inconsistent with the laws of the state as may be
expedient for maintaining the peace, good government, and welfare of the
city and its trade and commerce; and all ordinances may be enforced by
prescribing and inflicting upon inhabitants or other persons violating the
same, such fine not exceeding $500 or such imprisonment not exceeding three
months_ or both such fine and imprisonment, as may be just for any one
offense, recoverable with costs of suit_ together with judgment of
imprisonment until the fine and costs, or either, while in custody, may be
compelled to work on the streets, alleys_ avenues, areas and public grounds of
the city under the direction of the street commissioner or other proper
office, and at such rate per day as the council may by ordinance prescribe,
until such fine and costs are satisfied: Provided, That the violation of

ordinances shall not affect the validit_ of any contract, express or implied,
which would otherwise be lawful. (6-1-70)

CHARTER ORDINANCE NO. 8

A CHARTER ORDINANCE REPEALING CHARTER ORDINANCES 1, 21 AND
3 OF THE CITY OF LEAWOOD.

REPEAL. Section 1. Charter Ordinances Nos. I (adopted March 51
1962), 2 (adopted March 16, 196$) and 3 (adopted September 5, 1967) of the
City of Leawood, Kansas are hereby repealed. (6-1-70)

CHARTER ORDINANCE NO. 9

A CHARTER ORDINANCE EXEMPTING THE CITY OF LEAWOOD, KANSAS,
FROM THE PROVISIONS OF K.S.A. 1#-803 AND K.S.A. 1#-80# AND
PROVIDING SUBSTITUTE PROVISIONS RELATING TO THE HOURS OF
OPERATION OF THE MUNICIPAL COURT AND PROVIDING FOR THE
ESTABLISHMENT OF A TRAFFIC VIOLATIONS BUREAU AND THE
APPOINTMENT OF A VIOLATIONS CLERK.
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- EXEMPTIONS. Section I. The City of Leawood, Kansas, by the power
invested in it by Article 12) Section 5) of the Constitution of the State of
Kansas, hereby elects to make inapplicable to it and hereby exempts itself
from Sections K.S.A. 15-803 and 14-805, and provk]es substitute provisions as
hereinafter set forth in this ordinance. K.S.A. 14-$03 and 14-800 are
applicable to cities of the second class but not uniformly to all cities.

MUNICIPAL COURT. Secton 2. The governing body of the City of
Leawood may provide, at the expense of the city) a suitable room or office
for the municipal judge) and shall hold court in such room and court shall be
open every day at the court clerk's office except Saturdays, Sundays and legal
holidays. In addition thereto9 the court shall be in regular session at least
weekly on a schedule to be established by the rules of the court for the
purpose of arraignments and/or trials.

HOW PROSECUTIONS CONDUCTED. Section 3. All prosecutions for
violating any city ordinance shall be entitled "The City of Leawood against

" (naming the person or persons charged), and the
municipal judge shall state in the docket the name of the complainant, the
nature or character of the offense, the date of trial_ the names of all
witnesses sworn and examined, the finding of the court, the judgment of fine
and costs, the date of payment, the date of issuing commitment, if any, and
every other fact necessary to show the full proceedings in such case.

The complaint, when made by the marshal/chief of police, assistant
marshal/chief of police or regular policeman against any .person arrested
without process and in custody, need not be in writing, but when the accused
is not in custody) the complaint shall be in writing and sworn to before a
warrant be issued for his or her arrest. In no case shall a judgment of
conviction be rendered except upon sufficient legal testimony given on a
public trial or upon a plea of guilty made, except as hereinafter provided in
the case of certain traffic offenses, in open court.

TRAFFIC VIOLATIONS BUREAU. Section 4. The municipal court of
Leawood, having determined that the efficient disposition of its business and
the convenience of persons charged so requires, is hereby enabled to establish
a Traffic Violations Bureau and shall, by the rules of the municipal court of
the City of Leawood, set forth the procedure for its operation. The court

shall, upon such determination of necessity and convenience having been
made, appoint as an officer of the court, a violations clerk (or clerks) define
the limits of authority of the violations clerk, and establish a schedule of
fines which may from time to time be amended by order of the court, to be
accepted by the violations clerk for pleas of guilty to offenses within the
clerk's authority, said fines to be within the limits prescribed by the
ordinances of the City of Leawood, Kansas.

PLEA AND PAYMENT OF FINES. Section 5. Any person charged with
any traffic offense within the authority of the violations clerk may appear
before the violations clerk and) upon signing an entry of appearance and plea
of guilty, pay the fine established for the offense. Each defendant shall,
prior to the acceptance by the violations clerk of the entry of appearance and
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plea of guilty) be informed of his or her right to trial) and that his or her
signature to a plea of guilty will have the same effect as a judgment of the
court and that the record of conviction will be sent to the motor vehicle
department of the State of Kansas as to the appropriate authority of the
state in which defendant is licensed to drive or in which he or she resides.
(7-6-70)

CHARTER ORDINANCE NO. 10

A CHARTER ORDINANCE EXEMPTING THE CITY OF LEAWOOD, KANSAS
FROM THE PROVISIONS OF K.S.A. 12-1675 AND MAKING PROVISIONS
RELATING TO INVESTMENT OF TEMPORARILY IDLE MONIES OF THE
CITY OF LEAWOOD_ KANSAS.

EXEMPTIONS. Section 1. The City of Leawood, Kansas, by the power
invested in it by Article 12, Section 5, of the Constitution of the State of
Kansas) hereby elects to make inapplicable to it and hereby exempts itself
from Sections K.S.A. 12-1675) and provides substitute provisions as
hereinafter set forth in this ordinance.

AUTHORITY TO INVEST TEMPORARY IDLE MONIES OF THE CITY OF
LEAWOOD, KANSAS AND/OR ANY OF ITS COMMISSIONS. Section 2. Idle
monies of the City of Leawood) Kansas) not currently needed, may be, in
accordance with the procedure hereafter prescribed, invested in:

(a) United States Treasury Bills or notes having maturities of not less
than 30 days. However_ at the discretion of the city treasurer) the United
States Treasury Bills or notes having maturities of less than 30 days may be
purchased but in no event should any of said securities be sold before the date
of their respective maturities.

(b) Time deposit, open accounts having maturities not less than 30 days,
(c) Certificates of deposit having maturities not less than 30 days_
(d) Temporary notes of the City of Leawood_ Kansas_ issued pursuant to

K.S.A. I0-123 as amended)
(e) No fund warrants of the City of Leawood) Kansas)
(f) General obligation bonds of the City of Leawood, Kansas.

PRIORITY OF INVESTMENTS. Section 3. Prior to investing idle fur_ds
in United States Treasury Bills or notes the city treasurer shall attempt to
place idle funds in a local commercial bank or local savings and loan
association. Only if the local commercial bank or savings and Joan
association cannot or will not make a particular time deposit_ open account
or certificate of deposit available to the city at equal to or more than the
rate then obtainable for the United States Treasury Bills or notes of similar
maturity) should the treasurer then proceed to purchase United States
Treasury Bills or notes.

CUSTODY AND SAFEKEEPING. Section 4. Securities purchased
pursuant to this ordinance shall be under the joint care of the city clerk) city
treasurer and mayor and shall be held in the custody of a state or national
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bank or trust company, or savings and loan association protected by virtue of
the Savings and Loan Insurance Corporation, or shall be kept by such officers
in a safety deposit box of the city in a bank or trust company, or savings and
loan association protected by virtue of the Savings and Loan Insurance
Corporation. Securities in original or receipt form held in the custody of a
bank or trust company, or savings and loan association, shall be held in the
name of the city and their redemption, transfer or withdrawal shall be
permitted only upon the written instruction of at least two such city officers.
Securities not held in the custody of a bank or trust company, or savings and
loan association protected by virtue of the Savings and Loan Insurance
Corporation, shall be personally deposited by such officers in a safety deposit
box in the name of the city in a bank or trust company, or savings and loan
association protected by virtue of the Savings and Loan Insurance
Corporation, access to which shall be permitted only in personal presence and
under the signature of at ]east two such officers. (10-1-73)

CHARTER ORDINANCE NO. I I

(Repealed; C.O, No. 12)

CHARTER ORDINANCE 12

A CHARTER ORDINANCE EXEMPTING THE CITY OF LEAWOOD, KANSAS
FROM THE PROVISION OF K.S.A. 1#-205 AND MAKING PROVISIONS
RELATING TO QUALIFICATONS OF OFFICERS, OATHS, AND BONDS.

EXEMPTIONS. Section 1. The City of Leawood, Kansas, by the power
invested in it by Article 12, Section 5, of the Constitution of the State of
Kansas, hereby elects to make inapplicable to it and hereby exempts itself
from K.S.A. I#-205 and provides substitute provisions as hereinafter set forth
in this ordinance.

REPEAL. Section 2. Charter Ordinance No. I I, as adopted October 15,
1973, is hereby repealed and the following enacted in lieu thereof:

Section 3. All officers elected shall be qualified electors of said city.
All officers appointed shall be residents of 3ohnson County, Kansas. The
qualifications required of assistants shall be the same as those of their'
principals. The city clerk shall enter every appointment to office, and the
date thereof, on the journal of proceedings. The council may require all city
officers, elected or appointed) to take and subscribe an oath and give bonds
and security for the faithful performances of their duties. (6-7-76)

CHARTER ORDINANCE NO. 13

A CHARTER ORDINANCE REPEALING SECTIONS 5 AND 6 OF CHARTER
ORDINANCE NO, 6 OF THE CITY OF LEAWOOD, KANSAS,
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REPEAL. Section i. Sections 5 and 6 of Charter Ordinance No. 6,
adopted November 18, 1568,are hereby repealed. (12-tF-78)

CHARTER ORDINANCE NO. 1_

A CHARTER ORDINANCE EXEMPTING THE CITY OF LEAWOOD, KANSAS,
FROM K.S.A. 79-5011; PROVIDING SUBSTITUTE AND ADDITIONAL
PROVISIONS ON THE SAME SUB3ECT; AND AUTHORIZING THE LEVYING
OF TAXES TO CREATE A SPECIAL FUND FOR THE PURPOSE OF PAYING

COSTS FOR CONSTRUCTION AND MAINTENANCE OF STREETS, CURBS,
GUTTERS, SIDEWALKS, STORM DRAINAGE FACILITIES, PARKS AND
CITY OWNED IMPROVEMENTS.

(Charter Ordinance No. I# failed by presentation of sufficient petition for
referendum.)
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APPENDIX B - FRANCHISES

ARTICLE 1. KANSAS cITY POWER & LIGHT COMPANY: OVERALL OPERATION

Section I. In consideration of the benefits to be derived by the city and
the inhabitants thereof from the construction, operation and maintenance of
an electric light and power system and the supplying of electric energy to the
public, there is hereby granted to the company and to its successors and
assigns, for the term of 20 years from the effective date hereof, a franchise
and authority to construct, operate and maintain in the city all appropriate
facilities and plants for carrying on a power and light business and all other
operations connected therewith or incident thereto for the purpose of
supplying the city and outlying areas with electric or other energy in such
forms as may be reasonably required for domestic, commercial, industrial,
municipal and other purposes and to produce and supply such energy by
manufacture, generation, purchase or otherwise, and to transmit and
distribute same by means of underground or overhead lines or otherwise, and
for any or all of the purposes it is authorized to-"

(i) Construct conduits or other underground facilities for the installation
and protection of its underground wire and cables,

(ii) Place poles, map posts, guys and anchors for its overhead wires,
cables and street lights on all streets, alleys, avenues, bridges, parks, parking
and other public places or thoroughfares,

(iii) Construct, erect and maintain all buildings, machinery and
attachments of any and every kind for any and all of the purposes, and .

(iv) Enter upon any and all public places within the corporate limits of
the city as they now exist or may hereafter be opened, widened, extended,
laid out and established, including any other territory hereafter added thereto
or coming under the city's jurisdiction, and to trim trees upon and
overhanging such places and make such excavations thereon as may be
appropriate for the construction, repair and renewal of the company's
overhead and underground facilities and plants.

Section 2. Any pavements, sidewalks or curbing taken up or any and all
excavations made shall be done under the supervision and direction of the
governing body of the city under all necessary permits issued for the work,
and shall be made and done in such manner as to give the least inconvenience
to the inhabitants of the city and the public generally, and pavements,
sidewaIks, curbing and excava%ions shall be replaced and repaired in as good
condition as before with all convenient speed by and at the expense of the
company.

Section 3. The company shall at all times during the term of this
franchise supply to consumers of electric energy, residing in the city, such
electric energy as they may require, and shall extend and construct its lines
and services in accordance with legal requirements, and rules and regulations
as filed from time to time with the State Corporation Commission of Kansas.
Nothing contained herein shall be construed as a guarantee upon the part of
the company to furnish uninterrupted service, and interruptions due to Acts
of God, fire, strikes, civil or military authority, orders of court and other
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causes reasonably beyond civil or military authority, orders of court and
other causes reasonably beyond the control of the company are specifically
exempted from the terms of this section.

Section #. All poles and wires shall be erected in accordance with the
rules and regulations of the State Corporation Commission of Kansas as set
out in Docket No. 19/44 and any amendments thereto. All poles carrying
wires shall be placed in such manner as to interfere with and obstruct as
little as reasonably possible_ the ordinary use of the streets, alleys, lanes and
highways of the city_ and shall not interfere with any gas main) water main or
sewer now laid out or constructed in or under said streets, alleys, lanes and
highways of the city.

Section }. The company shallg at all times, in the construction,
maintenance) and operation of its electric transmission, distribution and
street lighting system9 use all reasonable and proper precaution to avoid
damage or injury to persons or property, and shall hold and save harmless the
city from any and all damage, injury and expense caused by the sole
negligence of the company, its successors and assigns.

Section 6. As further consideration for the rights, privileges and
franchise hereby granted, and in lieu of all rental) license or occupation
taxes, the grantee shall on or before the 30th day of April and the 31st day of
October of each year in which this franchise is effective) pay to the city 5%
of its gross receipts charged and collected from the sale of electric energy
used within the present or future boundaries of the city for domestic,
commercial and industrial consumption for the six months' period ending at
the last meter reading preceding March 31 and September 30, respectively.
The payment shall be made to the city in cash until any credit (existing on
the effective date of this franchise ordinane) accumulated pursuant to
Section l, paragraph I_ of Ordinance No. $7 is depleted by company billings
for street lighting and traffic signal service for the city; and upon such
depletion or if no such credit exists on the effective date of this franchise
ordinance, the payment shall be made by subtracting from the amount
determined for the applicable six months' period in accordance with the first
and last sentences of this section (the !'Gross Receipts Amount Due") the
amount due the company from the city for street lighting and traffic signal
service billed for the applicable six months' period (the "SLTS Billings
Amount") and by paying the remainder, if any, in cash to the city. If in any
applicable six months' period the SLTS Billings Amount exceeds the Gross
Receipts Amount Due, the company shall for such excess bill the city and the
city shall pay the same in cash to the company. The term "gross receipts," as
applied to the sales of electricity for domestic, commercial_ or industrial
purposes as used in this section shall not include.

(i) The electrical energy sold to the United States or the State of
Kansas or to any agency or political subdivision thereof;

(2) The electrical energy sold for other use which cannot be classified as
domestic, commercial) or industrial, such as the electrical energy used by
public utilities, telephone9 telegraph, and radio communication companies,
railroads, plpline companies, educational institutions not operating for profit,
churches and charitable institutions and;

(3) The electrical energy sold for resale.
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Section 7. All provisions of this ordinance shall be binding upon and
inure to the benefit of the company, its grantees and its successors and
assigns.

ARTICLE 2. ELECTRIC STREET LIGHTS
(Kansas City Power & Light Company)

Section 1. The street lighting system shall be defined as and shall
consist of street light luminaries, bracket arms, poles, lamps, control
equipment, conductors and all other facilities necessary for the operation of
electrically operated street lights in those portions of the corporate limits of
the city now or hereafter located within the company's certificated territory.
The street lighting system shall include all facilities presently owned by the
company and located within such portions of the city as such facilities now
exist, together with all additions thereto, changes therein, and removals
therefrom as may be made by the company at the direction of the city during
the term hereof. All facilities included within the street lighting system
shall be furnished, installed, owned, operated and maintained by the company.
The company supply all electric energy required for the operation of the
street lighting service to be furnished by the company to the city hereunder.

Section 2. The number, size and type of the street lights on order or now
installed by the company, operated and maintained by the company and paid
for by the city under this agreement are specified in "Exhibit A" attached
hereto and made a part hereof.

Section 3. The city shall pay to the company for municipal street
lighting service furnished by the company hereunder at the rates and charges
provided for in the cornpany's rate shcedule 2-ML for municipal street
lighting service or any superseding schedule therefor as then in effect and on
file with the State Regulatory Commission (the "Commission") from time to
time during the term hereof. Provided that should street lighting be
purchased or installed by developers and dedicated to the city_ then in such
event the rate schedule set out in this section shall not apply.

Section _. The number of street lights set forth in Exhibit A shall be the
number of street lights which shall be used and paid for by the city under this
ordinance and if, when, and as additional street lights are installed, or street
lights are removed, from time to time under and pursuant to this ordinance,
the number as above set forth shall be increased or decreased in a like
amount.

Section 5. Additions to the street light system, as the same may exist on
the effective date of this agreement, may be ordered by and on behalf of the
city from time to time by written order of a legally authorized officer of the
city, and upon receipt the company will institute action to furnish and install
street lighting facilities of the type and design specified by the city at the
locations designated by the city, provided that the company shall have the
right to reject such order if the facilities specified are not of a standard type
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or design then being furnished and installed by the company under its
standards for municipal street lighting facilities) provided further that the
company may accept an order from the city for the installation of
nonstandard street lighting facilities upon terms and conditions satisfactory
to the company and to a legally authorized officer of the city) as evidenced
by a written acceptance of any such order.

Section 6. The city by written order of a legally authorized officer of
the city may require the company to change the type) location or direction of
any facilities included in the street lighting system or to discontinue and
remove any such street lighting facilities. Such change or discontinuances
shall be completed by the company as soon as reasonably practical after
receipt of the order. The city shall reimburse and pay to the company for
each.such change or removal the cost to the company of labor) transportation
and materials incurred by the company in such change or removal) including)
without limitation) applicable overheads) insurance and taxes) and remaining
value of such facilities. As used herein the term "remaining value" shall
mean the original cost of any facilities removed) less salvage value thereof)
less depreciation on unrecovered original cost plus the cost of removal) unless
the city requires the company to discontinue and remove street lighting
facilities in the street lighting system so that it may install city-owned street
lighting facilities at the same location. In that case) the city shall reimburse
and pay to the company for each such removal the reproduction cost new)
less depreciation) plus labor and transportation costs for removal of the
street lighting facilities. A salvage credit will be allowed only when the
particular pieces of equiment being removed have current) reusable value to
the company.

Section 7. The city will enact reasonable ordinances for the protection
of the property of the company against malicious destruction thereof.
Nothing herein contained shall be construed to fix any liability upon the
company for any failure of any or all street lights.

Section 8. In consideration of the municipal street lighting service and
the maintenance thereof) the city agrees that it will each year during the
term of this ordinance make a sufficient tax levy for street lighting purposes
and within the maximum levy permitted by the laws of the State of Kansas.

Section q. This ordinance) including the rates and services fixed herein)
and all amendments thereto and all ordinances passed by the city concerning
the subject matter of the same, shall be in all respect subject to the rules)
regulations and order of the commission) or any other body established by law
succeeding to the power now or hereinafter exercised by the commission.

Section 10. The method of payment for the municipal street lighting
service shall be as provided in Secl:ion 6 of Ordinance No. 361 (Franchise
Ordinance)) and in the event the company should render bills as provided
therein) the city shall pay all such bills for services furnished under this
agreement within i5 days after receipt thereof. If any such bill is not paid
within such period, a default shall have incurred and the city shall become
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liable to pay the company interest on such bill at the rate of 10% per annum
until the bill is paid. If any bill shall remain in default for gO days) the
company, at its option, discontinue the furnishing of services provided for in
this agreement, until such time as the delinquent payments, together with all
interest thereon, shall have been paid, and the city shall also be liable to the
company for the value of its investment (undepreciated original cost) in the
street lighting system.

Section l l. The company shall not be liable on account of any
interruption or delay of service occasioned by and shall have no obligation to
furnish service hereunder during the time service is interrupted by, an Act of
God or any other cause not within the control of the company, including but
not limited to, failure of facilities, load shedding for the protection or
restoration of system operations, flood, drought, earthquake, storm,
lightning, fire, explosion, epidemic, war, riot, civic disturbance, invasion,
insurrection, labor disturbance, striker sabotage, collisiont or restraint or
order by any court or public or military authority having jurisdiction. Any
strike or Labor disturbance may be settled at the discretion of the company.

Section 12. The company shall at all times protect and save harmless
the city from all damages or loss to persons or property for, or arising out of,
or by reason of, the company's negligence in the construction, maintenance,
and/or operation of street lights as provided for herein.

Section 13. The city shall have the right and option to purchase at the
expiration of this ordinance (the "purchase date"), upon one year's written
notice to the company prior to the intended purchase date, only that portion
of the street lighting system determined by the company in use arid useful
and devoted exclusive to furnishing street lighting service under this
ordinance (the "property to be sold"). The purchase price for the property to
be sold shall be and consist of all the following:

(a) The reproduction cost new less depreciation;
(b) The consequential and severance damages which will result or acrue

to the company from the sale and transfer of the property to the city;
(c) An allowance for the loss of a portion of the company's going

concern value;
(d) All materials and supplies related uniquely to the property to be sold;
(e) All expense in connection with such sale;
(f) All other damages sustained by the company by reason of such sale.

Section I$. In the event the cityt pursuant to Section 13 hereof elects to
and does purchase the property to be sold, the city shall purchase and receive
from the company and the company shall sell and deliver to the city for a
period of I0 years from the purchase date all of the electric energy required
for the operation of all city-owned street lighting facilities then or
thereafter located within the certificated service territory of the company at
the applicable rate schedule for such service then or thereafter filed with and
approved by the State Corporation Commission of the State of Kansas.
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Section 15. This ordinance shall take effect and be in force from and

after its passage and its publication as provided by law and) upon acceptance
in writing by the company) shall constitute a contract to remain in full force
and effect for a term of 10 years from the effective date of this ordinance.

ARTICLE 3. TRAFFIC CONTROL

(Kansas City Power & Light Company)

Section I. This ordinance shall take effect and be in force from and

after its passage and its publication as provided by law and, upon acceptance
in writing by the company) and shall constitute a contract to remain in fuji
force and effect for a term of l0 years from the effective date of this
ordinance.

Section 2. (1) The traffic control system shall be defined as and shall
consist of traffic control signals, poles) maps) control cables) conductors and
all other facilities necessary for the operation of electrically operated signals
in those portions of the corporate Iimtis of the city now or hereafter located
within the company's certificated territory. The traffic control system shall
include all such facilities presently owned by the company and located within
such portions of the city as such facilities now exist) together with all
additions thereto) changes therein) and removals therefrom as may be made
by the company at the direction of the city during the term hereof as herein
provided.

(2) All facilities included within the traffic control system shall be
furnished, installed) owned) operated and maintained by the company.
However) the city shall reimburse and pay to the company) for any
maintenance of traffic control facil_ies made necessary by inadequate
maintenance of the roadways of the city) the cost to the company of labor,
transportation and materials incurred by the company in such maintenance of
trafficcontrol facilitiesincluding,without limitation,applicableoverheads,
insuranceand taxes.

(3) The city shallhave the sole responsibilityand authorityto establish
the timing of alltrafficsignalsincludedin the trafficcontrol system. The
company shallregulate itsfacilitiesso as to establishthe timing of traffic
control signalsas nearly as practicalin accordance with the schedules and

instructionsthereof submitted to the company by a legallyauthorizedofficer
of the city.

(/_) The company shall supply all electric energy required for the
operation of the trafficcontrolsystem as part of the trafficcontrol signal
serviceto be furnishedby the company to the cityhereunder.

(5) All trafficcontrol signalsunitsshallbe operated by the company 2t_
hours per day. In the event of an interruptionin such continuousoperation,
the company will,after notice of such interruptionis received by the
company through its customer service center, restore such trafficcontrol
signalunitsto operationas soon as reasonablypractical.During the period of
any such interruption,the cityshalluse itsbest effortsto obtainappropriate
policecontrolof the trafficaffected thereby.
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Section 3. (1) Additions to the traffic control system, as the same may
exist on the effective date of this ordinance, may be ordered by and on behalf
of the city from time to time by written order of a legally authorized officer
of the city, and upon receipt the company will institute action to furnish and.
install traffic control facilities of the type and design specified by the city at
the locations designated by the city, provided that the company shall have
the right to reject such order if the facilities specified are not of a standard
type or design then being furnished and installed by the company under its
standards for municipal traffic control facilities; provided further that the
company may accept an order from the city for the installation of
nonstandard traffic control facilities upon terms and conditions satisfactory
to the company and to a legally authorized officer of the city, as evidenced
by a written acceptance of any such order.

(2) The city by written order of a legally authorized officer of the city
may require the company to change the type, location or direction of any
facilities included in the traffic control system or to discontinue and remove
any such traffic control facilities. Such changes or discontinuances shall be
completed by the company as soon as reasonably practical after receipt of
the order. The city shall reimburse and pay to the company for each such
change or removal, the cost to the company of labor, transportation and
materials incurred by the company in such change or removal, including,
without limitation, applicable overheads, insurance and taxes, and remaining
value of such facilities. As used herein the term "remaining value" shall
mean the original cost of any facilities removed_ less salvage value thereof,
less depreciation on unrecovered original cost, plus the cost of removal,
unless the city requires the company to discontinue and remove traffic
control :EaciJJties in the trafic control system so that it may install city-
owned traffic control facilities at the same Iocaticn. In that case the city
shall reimburse and pay to the company for each such removal the
reproduction cost, new, less depreciation, plus labor and transportation costs
for removal of the traffic control facilities. A salvage credit will be allowed
only when the particular pieces of equipment being removed have current,
reusable value to the company.

Section 0. The city shall pay to the company for traffic control signal
service furnished by the company hereunder at the rates and charges as
provided for in company)s rate schedule 2-TR for municipal traffic control
signal service or any superseding schedule therefor as then in effect and on
file with the state regulatory commission from time to time during the term
hereof.

Section 5. The method of payment for said municipal traffic signal
service shall be provided in Section 6 of the city's Ordinance No. 36l
(Franchise Ordinance), and in the event the company should render bills as
provided therein, the city shall pay all such bills for services furnished under
this agreement within 15 days after receipt thereof. If any such bill is not
paid within such period, a default shall have incurred and the city shall
become liable to pay to the company interest on such bill at the rate of 10%
per annum until such bill is paid. If any bill shall remain in default for q0
days, the company may, at its option, discontinue the furnishing of services
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provided for in this agreement) until such time as the delinquent payments,
together with all interest thereon) shall have been paid) and the city shall
also be liable to the company for the value of its investment (undepreciated
original cost) in the traffic control system.

Section 6. The company shall not be liable on account of any
interruption or delay of service occasioned by) and shall have no obligation to
furnish service hereunder during the time service is interrupted by, an Act of
God or any other cause not within the control of the company, including but
not limited to, failure of facilities, load shedding for the protection or
restoration of system operations, flood, drought) earthquake) storm)
lightning) fire) explosion, epidemic) war, riot) civil disturbance, invasion)
insurrection) labor disturbance) strike, sabotage) collision) or restraint or
order by any court or public military authority having jurisdiction. Any strike
or labor disturbance may be settled at the discretion of the company.

Section 7. A list of locations of the existing or authorized traffic
control facilities included in the traffic control system is attached as
Exhibit A hereto and made part hereof.

Section 8. The city shall have the right and option to purchase at the
expiration of the ordinance (the "purchase date"), upon one year,'s Written
notice to the company prior to the intended purchase date, only that portion
of the traffic control system determined by the company in use and useful
and devoted exclusively to furnishing traffic signal service under this
ordinance ("the property to be sold"). The purchase price for the property to
be sold shall be and consist of all of the following:

(a) The reproduction cost new less depreciation;
(b) Consequential and severance damages which will result or accrue to

the company from the sale and transfer of said property to the city;
(c) An allowance for the loss of a portion of the company's going

concern value;
(d) All materials and supplies related uniquely to the property to be sold;
(e) All expense in connection with such sale;
(f) All other damage sustained by the company by reason of such sale.

Section 9. Purchase of Energy for City-Owned System. In the event the
city, pursuant to section 8 hereof elects to and does purchase the property to
be sold, the city shall purchase and receive from the company and the
company shall sell and deliver to the city for a period of I0 years from the
purchase date all of the electric energy required for the operation of all city-
owned traffic control facilities then or thereafter located within the

certificated service territory of the company at the applicable rate schedule
for such service then or thereafter filed with and approved by the State
Corporation Commission of the State of Kansas.

Section 10. The company shall at all time protect and save harmless the
city from all damages or loss to persons or property for, or arising out of, or
by reason of, the company's negligence in the construction) maintenancet
and/or operation of said traffic signals as provided for herein.
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ARTICLE _, GAS SERVICE COMPANY

Section I. Franchise. That there is hereby granted to The Gas Service
Company, a corporation operating a gas distribution system in the City of
Leawood, herein called the grantee, its successors and assigns, the right,
privilege and franchise for a period of 20 years from the eifective date
hereof, to construct, maintain and operate in the present and future streets)
alleys, bridges and public places in the city, its gas distribution system as now
located, together with the right, privilege and franchise to acquire,
construct, maintain and operate therein and thereon such additions and
extensions thereto as may be necessary or desirable, all for the purpose of
supplying natural gas for all purposes to the inhabitants of the city and
consumers in the vicinity thereof.

Section 2. Rates To Be Charged. All rates established and charges made
by grantee for gas distributed and sold hereunder shall be subject to valid and
lawful orders of the State Corporation Commission of the State of Kansas or
other competent authority having jurisdiction in the premises and the sale of
gas to consumers shah be governed by the present operating rules, regulations
and customs of grantee and such rules and regulations as may hereafter be
prescribed and approved.

Section 3. Service. That in consideration of and as compensation for the
right_ privilege and franchise hereby granted) the grantee, its successors and
assigns, shall furnish gas at such pressure and of such quality as shall be
designated by lawful orders of the State Corporation Commission of said
State, if such gas is reasonably procurable; shall furnish free of cost to each
consumer a recognized standard meter or other instrument for measurement
of gas sold or computation of consumer's bills and keep same in repair at its
cost, which meter shall at all times be the property of the grantee but
subject to inspection by the cityl shall at all times save the city harmless
from any and all damages which the city may be liable to pay that may arise
from the construction, maintenance and operation of its plant system or any
part thereof, shall limit all excavations of streets, alleys or public places to
the riecessities of efficient operation and shall not at any one time open or
encumber more of any highway or public place then shall be reasonably
necessary to enable grantee to proceed with advantage in laying or repairing
mains or pipes and shall not permit such highway or public place to remain
open longer than necessary for the purpose for which it was opened_ shall
refill all excavations and replace all pavement with like material and leave
same in as good condition as when altered or removedl shall perform all work
on streets, alleys and public places under supervision of a representative of
the city if so desired; and shall repay the city all expense to which it has been
put in the repair or replacement of streets, highways or pavements in the
event such work is done by the city after the neglect or refusal of grantee to
perform same in reasonable time.

Section _. Reports and Payment. As a further consideration for the
rights, privilege and franchise hereby granted and in lieu of all occupation
and license taxes, the grantee shall not later than February Ist and
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August 1st respectively in each year make a report to the governing body of
the city of its gross receipts from the sale of gas for all purposes within the
city for the six months' period ending at the last meter reading preceding
December 31st and 3une 30th respectively; and at the time of "making such
report) pay into the city treasury a sum equal to 5% of the gross receipts
from the sale of gas for domestic purposes, and 1% of its gross receipts from
the sale of gas for industrial purposes, which shall have accrued subsequent to
the effective date of this franchise. Industrial sales shall be considered as
those made under special contracts providing for stand-by fuel and
interruption of service at any time demands of domestic consumers may so
require.

ARTICLE 5. SOUTHWESTERN BELL TELEPHONE COMPANY

Section 1. Franchise. The Southwestern Bell Telephone Company, its
successors and assigns (herein referred to as "telephone company") shall
continue to operate its telephone system and all business incidental to or
connected with the conducting of a telephone business and system in the City
ol Leawood) State of Kansas (herein referred to as "city"). The plant
construction and appurtenances used in or incident to the giving of telephone
service and to the maintenance of a telephone business and system by the
telephone company in the city shall remain as now constructed subject to
such changes as may be considered necessary by the city in the exercise of its
inherent powers and by the telephone company in the conduct of its business,
and the telephone company shall continue to exercise its right to place,
remove) construct and reconstruct) extend and maintain its plant and
appurtenances as the business and purposes for which it is or may be
incorporated may from time to time require, along) across, on) over, through)
above and under all the public streets) avenues) alleys, bridges, and the public
grounds and places within the limits of the city as the same from time to
time may be established.

Section 2. Payment. That for the period September 1) 1983 to
August 31, 1983, inclusive) the telephone company shall pay the city a sum
equal to two percent ol the class of service revenues for local exchange
telephone communication service rendered wholly within the corporate limits
of the city. Payment) for the initial period September i) 1983 through
August 31, 1984, shall be made on or about September I) 198#. Thereafter)
payments for the period September 1, 198# through August 31, 1988) shall be
payable quarterly 60 days after the end of the quarter to which the payment
shall apply) being a term of five years ending August 31, 1988) and for
successive terms of like duration) unless within four months prior to the
expiration of the initial term) or of the successive terms ending on each five
year anniversary following the expiration of the initial term, 60 days written
notice is given one party to the other of its intention to terminate the same
at the expiration of the then current five year term) it being expressly
understood that each subsequent five year term provides for 20 quarterly
payments and said payments ,to be in lieu of all other licenses, charges, fees
or impositions (other than the usual general or special ad valorem taxes)
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which might be imposed by the city under authority conferred by law. This
agreement may also be terminated forthwith by the telephone company if
authority to collect the amounts of such payments from its customers within
the city shall be removed_ cancelled, or withheld by legislative, judicial or
regulatory act. The telephone company shall also have the privilege of
crediting such sums with any unpaid balance due the company for the
telephone service rendered or facilities furnished to the city.

Section 3. Service. The telephone company on the request of any
applicant shall remove or raise or lower its wires temporarily to permit the
moving of houses or other structures. The expense of such temporary
removal, raising or lowering of wires shall be paid by the party or parties
requesting the same9 and the telephone company may require such payment in
advance. The telephone company shall be given not less than 15 days written
notice from the applicant detailing the time and location of the moving
operations, and not less than 24 hours advance notice from the applicant
advising of the actual operation.

Section g. Permission is hereby granted to the telephone company to
trim trees upon and overhanging streets, alleys, sidewalks and public places
of the city so as to prevent the branches of such trees from coming in
contact with the wires and cables of the telphone company. All the branches
and trimmings to be promptly removed by the telephone company. Said
trimming shall be under the supervision and direction of any city official to
whom said duties have been or may be delegated.

Section 5. Nothing in this ordinance shall be construed to require or
permit any telephone electric light, or power wire attachments by either the
city or the telephone company on the poles of the other. If such attachments
are desired by the city or the telephone company_ then a separate non-
contingent agreement shall be a prerequisite to such attachments.

Section 6. Nothing herein contained shall be construed as giving to the
telephone company any exclusive privileges9 nor shall it affect any prior or
existing rights of the telephone company to maintain a telephone system
within the city.

Section 7. Repealed. All other ordinances and agreements and parts of
ordinances and agreements relating to the operation of a telephone system
within said city are hereby repealed.

Section 8. Effectiveness. The telephone company shall have 60 days
from and after passage and approval of this ordinance to file its written
acceptance of this ordinance with the city clerk, and upon such acceptance
being filed_ this ordinance shall be considered as taking effect and being in
force from and after the date of its passage and its publication as provided by
law. (Ord. $13)
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ARTICLE 6. TELECABLE

Section I. Short Title. This ordinance shall be known as "The

Community Antenna TelevisionFranchise Ordinance of the City of Leawood,
Kansas" and may herein and hereafterbe cited as Leawood CATV Franchise
Ordinance.

Section 2. Delinitions. The followingterms, phrases,words and their
derivationsshallhave for the purposes of thisordinance the meanings herein
stated;provided that when not inconsistentwith the context,words used in
the present tense shall include the future, and words in the plural shall
include the singularnumber, and words in the singularnumber shallinclude
the pluralnumber; provided further,that the word "shall"is to be construed
as mandatory and not simply directive;provided further,that the following
definitionsshallhereinapply:

(a) City shall mean the City of Leawood, Kansas, a municipal
corporation,or itssuccessors,and shallincludewhen appropriateto the use
of the term in context, the territorialboundaries of the city as now
constitutedor as shallhereafterexist;

(b) Governin_ Body shallmean the presentlegislativebody of the cityof
Leawood, Kansas, or any successor to the legislativepowers of said present
governing body;

(c) Committee shallmean a CATV Committee appointed by the mayor
and approved by the city councilto act in matters relatedto CATV;

(d) Franchise shallmean and includethe rightto conduct and operate a
community antenna televisionsystem withinthe citysubjectto the terms and
conditionshereinafterstated in the above captioned ordinance;

(e) Franchisee shall mean Telecable of Overland Park, Inc., its
subsidiariesand affiliatedcompanies o-ritssuccessors,transfereesor assigns
which is granted the franchise, the terms and conditions of which are
providedherein;

(f) Street shallmean any publicstreet,roadway, highway, alley,or other
public right-of-way now or hereafter subject to the jurisdictionand
regulationsof the City of Leawood, Kansas, as provided by the laws of the
State of Kansas and any subsequent amendments thereof;

(g) Community Antenna TelevisionSystem hereinafterreferred to as
"CATV System" shallmean an electronicsystem with propertiesand facilities
suitablefor the interceptionand receiptol electromagnetic radiation,and
the transmissionand distributionof same to subscribersby means of cables
and other relatedfacilities;

(h) Channel means a band of frequencies in the electromagnetic
spectrum which iscapable of carryingeitherone audio-videotelevisionsignal
and a number of non-video signals,or severalhundred non-videosignals;

(i) Subscribershallmean any person which receivesfrom the franchisee
herein named, the servicesof saidfranchisee'scommunity antenna television
system, or any other servicesprovidedby the franchisee;

(j) Person shall mean any individualor associationof individuals,any
political subdivision or any firm, corporation, or other business organization;
and
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(k) Gross Annual Receipts shall mean and include any and all
compensation and other legal consideration of any form whatsoever, and any
contributing grant or subsidy received directly or indirectly by the franchisee
herein named, from subscribers or users of the franchisee's services given in
payment for the services) received by said persons within the city_ provided,
that the gross annual receipts shall also include any other revenues
attributable to the CAT¥ system and related operations in the city earned by
the franchisee and/or lessee of channels or channel time from sources not

otherwise enumerated herein_ provided further, that the gross annual receipts
of the franchisee shall not include any taxes on services furnished by the
franchisee which are imposed directly upon any subscriber by the United
States of America) or any state) city, or other political subdivision of the
State of Kansas and collected by the franchisee on behalf of and for the
benefit of any such government or political subdivision.

In the event the franchisee shall receive any revenue from any
advertisement disseminated to subscribers both within and without the city,
gross annual receipts shall, with respect to such advertisement) include an
amount derived by multiplying such revenue by a fraction, the numerator of
which is the number of subscribers in the city reached by such advertisement
and the denominator of which is the total number of subscribers reached by
such advertisement.

Section 3. Grant of Non-Exclusive Franchise. The City of Leawood
hereby grants unto the franchisee herein named a non-exclusive franchise to
construct, erect, operate and maintain a community antenna television
system within the city, and in so doing to use the streets of the city by
erecting, installing, constructing, repairing, replacing, reconstructing,
maintaining, and retaining in, on, under, upon, or across any such streets,
such poles, wires, cables, conductorg, ducts, conduits, vaults, manholes,
amplifiers, appliances, attachments, and other property as may be necessary
and appurtenant to a CATV system, and in addition, so to use, operate and
provide for all or part of such facilities by service offerings obtained from
any franchised or operating utility company providing service within the city.

The authority hereby granted to conduct a CATV system within the city,
and to use and to occupy the streets thereof does not and shall not be deemed
an exclusive right or permission, and the city expressly reserves the right to
grant other non-exclusive franchises to persons, firms, corporations or other
business organizations, to construct, operate, and maintain other CATV
systems within the cityl but no such additional franchises shall in any way
affect the rights or obligations of the franchisee herein named and set forth
in this ordinance.

Section 4. Channel Allocation. The franchisee herein named shall

transmit and distribute to its subscribers such electromagnetic radiation as
are now, and may hereafter, be authorized by the Federal Communications
Commission or any other administrative agency of the United States, the
several states, or political subdivisions thereof having jurisdiction to regulate
such activity.

Initial channel utilization of the system shall be allocated as follows:
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(1) Up to 12 channels for the off-air pickup and redistribution of signals
from television broadcast facilities.

(2) Two channels for the display of time, weather, news_ and background
music.

(3) One channel for local programming originated by the franchisee.
(4) One channel for use by the City of Leawood, jointly with other cities

seyiced by TeleCable of Overland Park, Inc., in Johnson County, Kansas.
(5) Two channels for use by the public school and parochial districts

located within the corporate limits of Leawood, Kansas.
(6) One channel for public access on a leased channel basis.
(7) One channel for the distribution of signals broadcast by FM radio

stations.
The initial channel utilization authorized in this section shall be subject

to allocation or reallocation by the committee. The franchisee shall make
representations to the committee as to the proper allocations to be made in
the light of the developments in the state of the art, the use of CATV as
communications, educational, and entertainment media and the regulations of
the F.C.C.

As channel utilization is increased, upon request by the franchisee, the
committee may allocate or reallocate the channel utilization and/or the
increased channel utilization. The committee shall approve whatever
allocation is made of the available capacity of the CATV system.

Section 5. Term of Franchise. The franchisee herein named accepts and
agrees to the terms and conditions set forth in this franchise ordinance by
filing its acceptance in the office of the city clerk within 30 days from the
effective date of this ordinance.

The franchisee's failure to timely file said acceptance as herein provided
shall cause this ordinance to be deemed void and of no further torte and
effect.

The franchise shall become effective on the date accepted by the
franchisee. It shall remain effective for 20 years, unless sooner terminated
as herein provided. However, the governing body shall have the option, upon
review, to terminate this contract, for reasonable cause, at the end of I0
years from the effective date. At that time, the governing body shall have
the further option to make such reasonable modification of terms as it may
approve in which case the franchisee shall have the right to accept or reject
such terms.

Section 6. Franchise Payments. The franchisee herein named shall pay
to the city during the term of the franchise a sum equal to seven percent of
the gross annual receipts_ provided that payment of said sum will be made
quarterly, the first quarterly payment being due 30 days after the expiration
of three months from the date upon which the term of the franchise herein
granted commences, and that subsequent quarterly installments shall mature
and be due and owing the city in like manner as herein provided_ provided
further that it is expressly understood that during the term of this franchise,
the city will receive $0 quarterly payments from said franchise as herein
provided, all as provided by K.S.A. 12-200I paragraph Fifth_ thereof.
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Section 7. Reports. (a) During the first two years of this franchise, the
franchisee shall furnish the committee with progress reports and maps
indicating in detail the area of construction of the CATV system. Such
periodic reports shall be furnished at monthly intervals, the first report to be
made 60 days from the effectived ate of the franchise. Thereafter, on the
anniversary of the effective date of the franchise, the franchisee shall file
the map or set of maps showing all CATV equipment installed in the city as
of the anniversary date.

(b) Within 60 days from the effective date of its franchise, the
franchisee shall submit to the committee for approval a plan of the entire
city indicating the date on which the franchisee expects the installation of
the CATV system to be completed and available for service to subscribers in
the various areas of the city.

(c) For the purpose of the city's evaluation of the operation of the
channels, the company shall file quarterly with the committee and governing
body a report or log describing the use being made, and the users, of such
channels.

(d) Within 90 days after the expiration of each of the franchisee's fiscal
years, the franchisee named herein shall submit to the governing body
financial statements examined and reported thereon by certified public
accountant s. The financial statements shall clearly show the gross annual
receipts I of the franchisee during the preceding fiscal year, the receipts to be
determihed as defined herein; provided that in the event the franchise is
terminated or forfeited prior to the end of the 20 year term herein provided,
the franchisee shall immediately submit to the governing body financial
statements and related report of the franchisee as hereinbefore required,
showing the gross receipts of the franchisee for the period that has elapsed
since the end of the period covered by the last 30 days following the
termination or forfeiture of the franchise, the franchisee will pay to the city
a sum equal to the percentage of the gross annual receipts as have accrued to
the franchisee for the aforementioned period; provided further that the city
reserves the right to independently examine the franchisee's gross annual
receipts from which its franchise payments are computed, and any
discrepancy between the examination and that filed by the franchisee with
the governing body which results-in the city's receiving a lesser sum than that
which is due and owing from the franchisee will be determined and paid
forthwith to the city; provided further, that the city's acceptance of any
payment determined as hereinbefore provided, to be deficient, shall not be
construed as a release of liability from the city or an accord and satisfaction
of any claim the city may have for additional sums owned by said franchisee
as hereinbefore provided.

(e) Within five days after the franchisee, its affiliates and/or
subsidiaries have filed a report, petition, or communication with any city,
state or federal agency pertaining to any aspect of operations pertaining to
this franchise or the financial arrangements thereof, it shall file a copy of
such report, petition or communication with the committee.

Section g. Subscribers' Rate Schedule. Monthly rates for subscriber
service shall be determined by franchisee and shall be uniform throughout the
city for each type of service. Franchisee shall file with the city clerk a
schedule of current rates in effect.
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Subscriber rates for installation shall be determined by franchisee and
shall be uniform, except where extraordinary installation procedures are
required in order to establish service, in which case franchisee may charge
the subscriber the actual cost of materials and labor plus I 0 percent.

The governing body of the city may at any time require franchisee to
provide sufficient financial information in order for the city to determine
whether the unregulated rates charged to Leawood customers are in fact
uniform and reasonably related to the cost of service.

Where a subscriber's service is disconnected for nonpayment of monies
due, franchisee is authorized to collect a reconnection fee.

Section $.1. Cost of Publication. Pursuant to K.S.A. 12-2001, the cost
of publication of this ordinance shall be borne by TeleCable of Overland Park)
Inc.

Section 9. FranchiseeWs Operatin_ Regulations. The franchisee shall on
the date it commences construction of its CATV system, or a date not later
than 60 days thereafter, file with the committee the proposed rules,

regulations, and rates governing the franchisee's extension of service to its
subscribers, channel users and lessees, for approval by the governing body;
provided that if the governing body has not filed with the franchisee its
written objection to any or all of the proposed rules and regulations within 60
days after the same shall have been flied, the proposed rules and regulations
shall be deemed approved; provided further, that the franchisee may
thereafter modify or change such rules and regulations by filing with the
committee such proposed changes or modifications as hereinbefore provided,
and the same shall be approved or reiected in like manner; provided further,
that in the event the governing body of the city reiects the proposed rules
and regulations or any proposed change or modification thereof, the
franchisee shall be entitled to a hearing before the governing body for
consideration of such proposed rules and regulations or any proposed changes
or modifications thereof at the next regular meeting following the governing
body's reiection of the same by a resoluton adopted at a regular meeting of
the body.

Section 10. Notice to Parties. Whenever, under the terms of this
franchise ordinance, either party hereto shall be required or permitted to
give notice to the other, such notice shall be in writing) and if to be served
upon the city, it shall be delivered either by first class United States mail
addressed to the office of the mayor and governing body of the city or by
personal delivery of the same to the persons or their duly authorized agent
for receiving the same, and if the notice be addressed to the franchisee, the
same shall be delivered by either first class United States mail addressed to
an officer or the resident agent of the franchisee at the registered office of
the franchisee or its resident agent, or by personally delivering the same to
such person as hereinbefore provided, or such other person as the franchisee
shall from time to time direct.

Section II. Franchisee's Duty to Comply with State and Federal Law.
Notwithstanding any other provisions of this franchisee ordinance to the
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contrary, the franchisee shall at all times comply with all laws and
regulations of the United States and the several states and any political
subdivision thereof, or any administrative agency thereof_ having jurisdiction
to regulate community antenna television systems; provided that_ franchisee's
failure to comply with any law or regulation governing the operation of the
CATV system may result in a forfeiture of the privileges conferred by this
franchise ordinance when so determined by the governing body of the city as
adopted by ordinance at one of its regular meetings.

Section 12. Location of Franchisee's Properties in the Public Way. The
franchisee in the construction of its facilities to provide service to its
subscribers shall use the existing poles and other properties of franchised
public utility companies operating with the city_ or shall bury its facilities in
a manner and location approved by the committee, and the franchisee shall
not construct_ erect, or maintain any supporting poles or other properties
within the public streets of the city for the operation of its CATV system
except upon the express consent and permission of the city given in writing
by the committee; provided that the franchise shall not be prohibited from
relocating its facilities if the poles and other properties on or upon which the
facilities attach and are affixed are relocated from constructing, operating,
and maintaining its facilities upon other poles and properties of the
franchised public utility companies as may hereinafter be constructed;
provided further that) wherever within the city all or any part of the
properties of the franchised public utility company with which the franchisee
named herein has contracted for the use o5 the facilities, shall be located
underground) it shall be the obligation of the franchisee to construct,
operate) and maintain its properties underground in such locations; provided
further) that if existing properties of the franchised public utility companies
with which the franchise herein n_med has contracted, relocate the
properties underground) the franchisee shall forthwith relocate its properties)
formerly attached thereto) underground in such places. However) the city
reserves the right to permit the franchisee to maintain its existing facilities
above ground in the locations whenever its committee shall so direct the
same in writing to the franchisee.

Section 13. Relocation of Franchisee's Property. Whenever the city
shall request of the franchisee the relocation or relnstallation of any of its
properties along and within any of the streets of the city, the franchisee shall
forthwith remove) relocate) or reinstaIl any such property as may be
reasonably necessary to meet the request and the cost of such relocation,
removal, or relnstaJlation of the properties shall be the exclusive obligation
of the franchisee; provided that the franchise shall upon request of any
person holding a validly issued building or moving permit of the city) the
request having been given in writing to the franchisee not less than t_8 hours
prior to the date upon which the person intends to exercise its rights under
the permits, the franchisee shall thereupon temporarily raise, lower, or
relocate its wires or other property as may be required for the person to
exercise the rights and privileges of its permit, and the franchisee may
require the person to make payment in advance for any expense incurred by
the franchisee pursuant to the person's request.
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Section It). Franchise, e's Duty to Remove its Properties Prom the Public
Way. Following the franchisee's commencement of service through and over
its CATV system9 the franchisee shall promptly remove from the public
streets and other public ways where its properties are located_ all or any pa6t
of its facilities so located, when one or more of the following enumerated
conditions occur.

(a) That the franchisee ceases to use any part, or all, of its CATV
system for a continuous period of 12 months from the date of the occurrencei

(b) That the franchisee fails to construct the system as hereinbefore and
hereinafter providedi

(c) That the franchise is terminated or revoked pursuant to any provision
herein.

Provided that the franchisee shall be entitled to receive notice in writing
from the city setting forth one or more of the occurrences hereinabove
enumerated9 or such other occurrence hereinbefore or hereinafter provided_
and that the franchisee shall have 90 days from the date upon which the
notice is received to remove the properties as hereinabove required.

Section 15. Authority of the City to Require Removal of Franchisee's
Properties from the Public Way. The committee is herein and hereby
authorized to enforce the provisions of section It) of this franchise ordinance
as hereinafter provided-"

(a) That the mayor shall notify the franchisee in writing of any
occurrence provided for in section It) hereof, for which the franchise may be
terminated_ forfeited_ revoked, or declared void by the city_ and that within
90 days following receipt of the notice, the franchisee shall remove from the
public streets and all other public ways of the city upon_ over, and under
which its properties are located, all of the properties unless otherwise
authorized and permitted by the mayorT

(b) The committee may declare abandoned any property of the
franchisee remaining in place 90 days after notification from the mayor as
hereinabove provided, and the same shall be considered permanently
abandoned property unless the mayor extends the time for removal of the
property for a period not to exceed 30 additional days.

(c) Any property abandoned by the franchisee as hereinabove or
hereinafter provided shall become the property of the city and the franchisee

agrees to execute and deliver an instrument in writing_ transferring its
ownership interest in any such property to the cityl provided that any notice
given the franchisee by the mayor_ as provided herein, shall be deemed notice
to any other persons claiming interest in the property of the franchisee_ and
the persons shall be subject to all provisions hereinbefore provided in sections
It) and 15.

Section 16. Standards for Construction of Franchisee's Facilities.
Construction of facilities-"

(1) The construction of the properties and facilities of the franchisee's
CATV system shall conform to the standards of the latest edition of the
National Electrical Code of the National Board of Fire Underwriters at the
time any such properties and facilities shall be constructed or reconstructed$
provided further_ that the construction shall be in conformance with all laws
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and regulations of the United States of America and State of Kansas and any
political subdivisions thereof, or any administrative agency thereof, having
jurisdiction to regulate the construction of the CATV system.

(2) All transmission and distribution structures, lines, and equipment
erected by the franchisee within the city shall be so located as to cause
minimum interference with the proper use of streets, easements and swales)
sidewalks, alleys and other public ways and places, and to cause minimum
interference with the rights and reasonable convenience of property owners
who join any of the streets, easements and swales, sidewalks, alleys or other
public ways and places.

(3) The franchisee shall have the authority to trim trees which are
located upon and overhang the public streets and other public ways of the
city) so as to prevent the branches of such trees from coming into contact
with the franchisee's properties_ provided that, the city may require that such
work be done by the city or other persons whom it shall designate and the
expense of such work shall be assessed and charged to the franchisee.

($) The franchisee shall not construct or reconstruct any of its CATV
system located upon, over) under, or within the public streets or public ways
of the city without first having submitted in writing a description of its
planned improvement to the committee and having received a permit for such
improvement from the city.

(5) The franchisee shall establish and maintain a television studio for the
joint use of Leawood, Kansas, and other cities serviced by TeleCable of
Overland Park, Inc., in 3ohnson County, Kansas, with color telecasting
equipment, video tape recording and playing facilities and vehicles and
equipment for remote telecasting. The studio shall be available for use by
the city for broadcasting over its channel as provided in section 4, for up to
five hours per week at no charge; and shall be available for use by the users
of the public service channel as outlified in section 4. This studio shall be
located within a i0 mile radius of the city hall and shall be located in the
State of Kansas.

(6) The franchisee shall install a reverse-direction audio and visual
capability for at least three channels in the CATV system at the time of the
initial installation of its facilities in the city.

Section 17. Standards for Operating and Maintaining Franchisee's CATV
System.

Operational Standards
(1) Franchisee's CATV system shall be constructed, operated, and

maintained in accordance with the highest accepted standards of the
Community Antenna Television industry to insure that the subsciber receives
the highest quality of service.

(2) The franchisee shall undertake any construction and installation as
may be necessary to keep pace with the latest developments in the state of
the art, whether with respect to increasing channel capacity) furnishing
improved converters) instituting two-way services, or otherwise.

(3) The franchisee shall furnish to its subscribers and customers for all
services the best possible signals available under the circumstances existing
at the time, and shall provide quality reception to each subscriber so that
both sound and picture are produced free from visible and audible distortion
and ghost images on standard television receivers in good repair.
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(4) Whenever the franchisee redistributes off air pickup of the regular
programing transmitted by any local or distant commercial station) the
programing shall not be interrupted or interspersed by any additional
commercials and shall be presented in its entirety.

(b) The system shall be designed and rated for a 24 hour a day
continuous operation.

(c) Maintenance of System
(1) The company shall put) keep and maintain all parts of the CATV

System in good condition.
(2) The franchisee shall respond to all service calls within 24 hours and

correct malfunctions as promptly as possible, but in all events) within 72
hours after notice thereof) for that purpose the franchisee shall provide for
competent) adequate and prompt service to its subscribers.

(3) Except Where there exists an emergency situation necessitating a
more expedited procedure) the franchisee may interrupt service, for the
purpose of repair or upgrading of the CATV System) only during periods of
minimum use) and only after 48 hours minimum notice to its subscribers.

(d) Subscriber Service. Franchisee's services must be made available to

all persons requesting such services within the city, on a non-discriminatory
basis.

Upon the reasonable request for service by any person located within the
city) the franchisee shall furnish the requested service to such person as
follows:

(I) During the construction period9 service shall be furnished as the
distribution cable installed without regard to type of installation required.

(2) After the initial installation_ the franchisee shall_ within 30 days_
furnish the requested service, but in the order of request without, regard to
the type of installation required.

(3) A request for service will-be unreasonable for the purpose of
paragraphs 1 and 2 above if no distribution cable installation capable of
servicing that personts block has as yet been installed) or_ if occurring at any
time and direct access cannot be obtained to such person_s premises and all
other means of access are highly impracticable.

(e) The franchisee will maintain and provide to its subscribers an office
convenient to subscribers, which shall be available to said subscribers during
normal business hours of every day) Monday through Friday inclusive_ for the
purpose of receiving complaints or requests for repairs) adjustments) or other
service caused by some failure or malfunction of the system) and the
franchisee shall provide its subscribers with facilities for receiving requests
and complaints for service at a time other than that herein provided.

Section Ig. Commencement of Construction of CATV System.
Franchisee shall within 30 days following the date upon which its acceptance
of the terms of this franchise ordinance is filed with the city, commence the
construction of its CATV system_ provided that the governing body of the
city may grant to the franchisee an extension of time for the initial
commencement of construction of the system_ but that in no event) shall the
franchisee be granted an extension of time more than 365 days following the
date upon which its acceptance o£ the franchise is filed with the city_
provided further_ that the franchisee shall be able and willing to render
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service within 365 days to all of the city unless the governing body of the city
shall grant an extension of the period in the manner hereinabove provided,
but the extension shall not be for a period longer than one year from the date
upon which franchisee commences construction of its CATV system.

A_t_r the entire city has been provided service capability, the franchisee
shall within 90 days following notification by the city, commence to install
service to any area of the city which is not now developed, provided that the
area is then being improved and developed.

Section 19. Rit_hts Reserved to the City. Without limitation upon the
rights which the city might otherwise have, the city does hereby expressly
reserve the following rights, powers and authorities:

(a) The right to exercise the governmental powers, now or hereafter,
vested in, or granted to, the city; and as are reserved to the city under K.S.A.
12-2001.

(b) The right to grant additional CATV franchises within the city subject
to the provisions of section 3 hereof;

(c) The right of the governing body of said city to determine questions
of fact arising from the interpretation and enforcement of the terms,
conditions and provisions of this franchise ordinance, and that such
determinations shall be binding upon the parties hereto.

Section 20. City's Failure to Enforce the Terms and Conditions of this
Franchise. The city's failure to enforce and remedy any noncompliance by
the franchisee of the terms and conditions of this franchise ordinance shall

not constitute a waiver of the city's rights hereunder9 and the franchisee shall
continue to perform its obligations as herein provided.

Section 21. Conditions for Forfeiture of Franchise and Penalties. In

addition to all other rights and powers herein reserved or otherwise enjoyed
by the city, the city reserves as an additional and separate remedy the right
to revoke the franchise herein granted and all rights and privileges of the
franchisee conferred hereunder, upon the occurrence of any of the following
events:

(a) That franchiseefailsto remedy within 30 days followingthe date
upon which written notice is received of the franchisee'sfailureto comply
with the provisions of this franchise ordinance whether the same be
committed by act or omission,the violationsetforth inthe notice_or

(b) That any provisionof thisfranchiseordinance is adjudged by a court
of competent jurisdictionto be invalidor unenforceable and the judicialact
and declarationis deemed by the governing body of the city to constitute
such a material considerationfor the granting of the franchiseas to cause
the same to become nulland void;or

(c) Franchisee is adjudged a bankrupt, becomes insolvent,suffers a
transferof its propertiespursuant to an action of its creditors upon an
instrument or judicial declaration securing the creditor's interest in the
properties,and thereafterthe same be not redeemed by the franchiseewithin
30 days from the date of the transfer,or the franchiseeisotherwise unable
or unwilling to pay its debts and obligations as the same accrue; or
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(d) The franchisee commits an act of fraud or deceit against the city in
obtaining the grant of the franchise herein conferred, or upon being granted
aid franchise commits such an act against the city_ or

(e) Franchisee transfer or attempts to transfer any of its properties for
the purpose of preventing the city from purchasing and acquiring the same as
the city may lierein be entitled so to doi or

(f) The city condemns by lawful exercise of its power of eminent domain
all of the properties of said franchisee located within the cityl franchisee
challenges or adjudicates, in a court of competent jurisdiction, any claim
against the city, alleging that any provision, term, or condition of the
franchise herein granted is unreasonable, arbitrary, or void, or that the city
did not have the power or authority to make such provision, term, or
condition in enacting this franchise ordinancel or

(g) Franchisee shall give to any person, firm, corporation or other
business association, preference or advantage over some other person in
assessing and levying its rates and charges, or in serving its subscribers, or in
enforcing its rules and regulations or in any other respect; or

(h) No revocation except for the reason of condemnation, as provided in
subparagraph (f) hereof, shall be effective unless, or until, the governing body
of the city shall find at one of its regular meetings or such other special
meeting as may be required, that a violation of the terms and conditions of
the franchise ordinance as herein set forth, was committed or occurred by
the franchisee; provided further, that the revocation and repeal of this
franchise ordinance shall become effective only upon the enactment of an
ordinance by the governing body of the city adopted not sooner than a date 30
days following the date upon which the franchisee is notified of any alleged
act or commisson for which the franchise may be revoked, as herein provided.

(i) For violation of material provisions of this ordinance, penalties shall
be chargeable to the franchisee as foIio_vs--

(I) For failure to submit plans indicating expected dates of installation
of various parts of the CATV System: 3100 per day.

(2) For failure to commence operations as provided herein: 3200 per
day.

(3) For failure to commence and complete construction and installation
of CATV System as provided herein; 3500 per day.

(_) For failure to supply data requested by the governing body or
committee in connection with installation, construction, customers, finances
or financial reports, or rate review, as provided herein: 350 per day.

(5) For persistent failure to comply with reasonable recommendations of
the governing body relating to rates or services as provided for herein, and/or
interconnections, subdistricting, as provided herein, and such other
reasonable requests or recommendations as may be made pursuant to
authority granted by this ordinance; 350 per day.

In cases where the company disagrees as to whether the requests which
have been disregarded are "reasonable," appeal may be made to the governing
body.

Section 22. Service to Schools and Other Public Facilities. (a) Upon the
request of any private, parochial or public elementary or secondary school or
any college or university located in the city, the franchisee shall furnish a
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Q I single service drop to such institution free of installation charge and monthly
service charge.

(b) Upon the request of the city, the franchisee shall furnish a single
service drop to the city hall and to any other city-owned building or facility
used for public purposes free of installation charge and monthly service
charge.

(c) Franchisee, at its sole expense, will provide a hook-up from the
present school district studio to the school channels provided within Leawood
either through Micro-Wave transmission or through an interface or direct
hook-up with the system which now services the schooi district.

(d) The channel for public access shall be available to persons who lease
channel time, provided further, that the franchisee shall make available
studio space and studio equipment as part of the channel.lease charge_ such
charge to be determined and filed as provided in section 9. Programming on
this channel shall be free from any control by the franchisee as to program
content, except as required by section 11, hereof.

(e) The channels reserved and provided in section # hereof for the city
and for the public school districts shall be free of charge to the users thereof.

Section 23. Emergency Use of Franchisee's System. In the event of a
civil disaster or other emergency, the franchisee shall upon request of the
mayor or his or her authorized representative of the city, permit the city to
broadcast information over its system advising the subscribers and residents
of the city regarding the nature and extent of the civil disaster or other
emergency as may be required to protect the persons in their safety and
welfare; provided that, any such broadcast shall be conducted by or with the
assistance of franchisee's authorized personnel.

Section 25. Franchisee's Duty to Secure Liability Insurance. Franchisee
shall concurrently with the filing of its acceptance of the franchise herein
granted as provided in section 5 hereof, deliver to the city a certificate of
insurance naming the city as a co-insured and providing liability insurance to
protect the following enumerated risks in the sums hereinafter set forth"

That the coverage shall insure the city and its officers, boards,
commissions, agents, and employees from and against all claims by any
persons whatsoever for loss or damage from personal injury, death, or
property damage occasioned by the operation of the franchisee's CATV
system, or alleged to so to have been caused or occurred, for an amount not
less than $500,000 for the personal injury or death to any one person and
$I,000,000 for person injury or death of two or more persons in any one
occurrence, and $300,000 for damages to property resulting from any one
occurrence.

The policy shall not be cancelable until the city has had at least 15 days
prior notice.

The coverage shall remain in full force and effect throughout the term
of this franchise.

Section 25. FranchiseeTs Bonds. (a) The franchisee shall concurrently
with the filing of its acceptance of this franchise as provided in section 5
hereof and at all times thereafter maintain in full force and effect during the
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_(_" "--ands, actions, suits and proceedings by other persons against any and all
liability to such other persons by reason of liability for damages arising out of
any failure by the franchisee to obtain consent from owner, authorized
distributors and licensees of programs transmitted or distributed by the
franchisee under its CATV system and against any: loss, cost, expense or
damages resulting therefrom and including reasonable attorneys' fees
incurred in the defense of any such action.

Section 30. Severability. Should any section, paragraph, sentence,
clause or phrase of this ordinance be declared unconstitutional or invalid for
any reason, the remainder of this ordinance shall not be thereby affected.

Section 31. Time is of the Essence. Whenever this franchise shall set

forth any time for any action to be performed by or on behalf of the
franchisee9 such time shall be deemed of the essence and any failure of the
franchisee to perform within the time so specified shall be sufficient grounds
for the city to revoke the franchise herein granted.

_J
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